












































  

 
VALENCIA COUNTY 

Board of County Commissioners 
 

Agenda Request Form 
 
 

Department Head: Steven Gonzales 
Individual Making Request: Steven Gonzales 
Presentation at Meeting on: November 20, 2013 
Date Submitted: 11/4/13    
Title of Request: New Open Burn Ordinance 
______________________________________________________________________________ 

 
Action Requested of Commission:  
Direct the Publication of a Valencia County Open Burning Ordinance  
 
Information Background and Rationale  
The purpose of the Ordinance is to limit the burning of certain types of materials, require a 
permit for certain types of open burning and prohibit the burning of materials deemed be 
hazardous to burn.  The Ordinance provide for criminal penalties for its violation. 
 
What is the Financial Impact of this Request? 
 
No Cost 
 
 
Staff Comments 
 
Legal: 
 
Pursuant to NMSA 1978, Section 4-37-7 (A) (1981) “[o]rdinances may be proposed by any 
member of the board of county commissioners. Ordinances shall not be submitted to the board 
for final passage until a majority of the members have directed that the title and a general 
summary of the subject matter of the proposed ordinances be published one time in a newspaper 
of general circulation within the county at least two weeks prior to the meeting of the board at 
which the ordinance is proposed for final passage. The date and time of the meeting at which the 
ordinance is to be considered shall also be published.”  Consequently, if the Board is interested 
in pursuing this ordinance approving the publication and setting the matter for public hearing is 
the next required procedural step. (Adren Nance) 
 
Finance: 
There are nominal fees associated with this request. (Nick Telles) 
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RECITALS.  

WHEREAS, NMSA 1978, Section 3-18-1 (1972) provides that municipalities, and also 
counties pursuant to NMSA 1978, Section 4-37-1 (1995), have the power to “protect generally 
the property of its municipality and its inhabitatnts” and to “preserve peace and order”; and 
 
 WHEREAS, Section 4-37-1 et seq. NMSA 1978 provides that counties may adopt 
ordinances, not inconsistant with statutory or constitutional limitations placed on counties, to 
discharge those powers necessary and proper to provide for the safety, preserve the health, 
promote properity and improve the morals, order, comfort and convienence of the county and its 
inhabitants. 
 
SECTION 1.    PURPOSE 

This chapter is intended to promote the public health, safety and welfare and to safeguard the 
health, comfort and living conditions of the citizens of Valencia County, New Mexico due to the 
air pollution and fire hazards of open burning and outdoor burning. 

SECTION 2.  APPLICABILITY 

This chapter applies to all outdoor burning and refused burning with in the unincorporated areas 
of Valencia County, New Mexico. 

A. This chapter does not apply to burning in a stove, furnace, fireplace, or other heating 
device within a building used for human habitation unless the materials being burned 
include refuse as defined in Section 13.10.005. 

B. This chapter does not apply to the use of propane, acetylene, natural gas, gasoline, or 
kerosene in a device intended for heating, construction, or maintenance activities. 

SECTION 3.  DEFINITIONS 

The following words, terms, or phrases when used in this chapter, shall have the meaning 
ascribed to them in this section, except where the context clearly indicates a different meaning. 

A. “Campfire” means a small outdoor fire intended for recreation or cooking; not including 
a fire intended for disposal of weeds, waste wood or refuse. 

B. “Clean Wood” means natural wood which has not been painted, varnished, or coated with 
a similar material and has not been pressure treated with preservatives and does not 
contain resins or glues as in plywood or other composite wood products.  

C. “Fire Chief” means the Valencia County Fire Chief. 
D. “Open Burning” means the burning of materials wherein products of combustion are 

emitted directly into the ambient air without passing through a stack or chimney from an 
enclosed chamber. 

E. “Outdoor burning” means any open burning 



 

F. “Recreational / Bon Fire” means an outdoor fire burning materials other than rubbish 
where fuel being burned is not contained in an incinerator, outdoor fireplace, barbecue 
grill or barbecue pit and has a total fuel area of three feet or less in diameter, and two feet 
or less in height for pleasure, religious, ceremonial, cooking, warmth or similar purposes. 

G. “Refuse” means any waste material except clean wood. 

SECTION 4.  GENERAL PROHIBITION ON OPEN BURNING, OUTDOOR BURNING, AND 

REFUSE BURNING. 

Open burning and refuse burning are prohibited in the unincorporated areas of Valencia County, 
New Mexico, unless the burn is specifically permitted by this chapter. 

SECTION 5.  MATERIALS THAT MAY NOT BE BURNED 

The following materials may not be burned in an open fire, incinerator, burn barrel, furnace, 
stove, or any other outdoor incinerator or heating device. 

A. Rubbish or garbage including but not limited to food waste, food wraps, packing 
material, animal carcasses or waste, paint or painted materials, furniture, composite 
shingles, construction or demolition debris, or other household or business waste. 

B. Waste Oil or other oily wastes except oil used in a heating device. 
C. Treated or painted wood including but not limited to, plywood, composite wood products 

or other wood products that are painted, varnished, or treated with preservatives. 
D. Asphalt and products containing asphalt. 
E. Any plastic material including, but not limited to, nylon, PVC, ABS, polystyrene, or 

urethane foam, synthetic fabrics, plastic films, or plastic containers. 
F. Rubber including tires, and synthetic rubber – like products.  

SECTION 6.  BURN BARRELS 

No Person shall use or maintain a burn barrel in the unincorporated areas of Valencia County, 
New Mexico. 

SECTION 7.  OPEN BURNING OF LEAVES, BRUSH, CLEAN WOOD AND OTHER 

VEGETATIVE DEBRIS. 

Open burning of leaves, weeds, brush, stumps, clean wood and other vegetative debris is allowed 
only in accordance with the following provisions: 

A. All allowed open burning shall be conducted in a safe, nuisance free manner, when wind 
and weather conditions are such as to minimize adverse effects and not create a health 
hazard or visibility hazard on roadways, railroads, or airfields. 

B. Provisions established in Section 8 of this chapter. 



 

SECTION 8.  BURN PERMITS AND RESTRICTIONS 

A. No person shall start or maintain an open burn without a burn permit issued by the Fire 
Chief or his designee of Valencia County Emergency Services. 

B. Any person responsible for burning leaves, brush, clean wood, or other vegetative debris 
under Section 7 shall obtain a burn permit before starting a fire. 

C. Burn permits will be issued by Valencia County Emergency Services by telephone or 
email correspondence. Any person wishing to obtain a burn permit must contact the 
Valencia County Fire Administration Office (505) 866 – 2040 during normal business 
hours, or the Non-emergency Dispatch Line (505) 866 – 2460 After Hours or Weekends 
for approval.  

D. All burning must take place during the hours of 1 hour after sunrise to 1 hour before 
sunset. The Fire must be totally extinguished and cold by sundown. 

E. The emission of smoke shall not be allowed to pass onto or across a public road or land 
strip such that a hazard is created by impairment of visibility. 

F. No open burning  of any type shall be undertaken during periods when either: the Fire 
Chief or National Weather Service has issued an inclement weather warning or burn ban 
such as a “Red Flag Warning”, or “ Fire weather Watch” applicable to the area. 

G. When weather conditions warrant, the Fire Chief may declare a burning moratorium on 
all open burning and temporarily suspend previously issued burn permits for open 
burning. 

H. Open burning shall be conducted only on the property on which the materials were 
generated and permitted for. 

I. Outdoor campfires and small bonfires for cooking, ceremonies, or recreation are allowed; 
provided that the fire is confined by a control device or structure such as a fire ring or fire 
pit. Bonfires are allowed only if approved by and in accordance with provisions 
established by the Fire Chief or his designee.  

J.  Open burning shall be constantly attended and supervised by a competent person of at 
least eighteen (18) years of age until the fire is completely extinguished and is cold. 

K. The person shall have readily available for use, such fire extinguishing equipment that 
may be necessary for the total control of the fire. 

L. No materials may be burned upon any street, curb, ally, gutter, sidewalk, or public way. 
M. Any infringement of the conditions of a burn permit shall be deemed a violation of this 

chapter. Any violation of this chapter or burn permit shall void the burn permit and may 
cause for a suspension of issuance of any future request. 

N. The Fire Chief reserves the right to refuse to authorize a burn permit to any requesting 
party. 

SECTION 9.  UNRESTRICTED BURNING 

No permit is required for open burning for recreational and ceremonial purposes, for barbecuing, 
for heating purposes, for the noncommercial cooking of food for human consumption and for 



 

warming by small wood fires at construction sites or cooking using charcoal, wood, propane or 
natural gas in cooking or grilling appliances.  Notwithstanding, the types of burning in this 
Section may be banned pursuant to Section 10 of this Ordinance.  

SECTION 10.  BURN BAN 

A. The Fire Chief may impose a ban upon any or all types of open fires or contained open 
fires in the unincorporated areas of Valencia County, New Mexico if it is deemed that 
danger of forest, grass, or structural fires are found to be high, by competent evidence 
which may include: 

i. Any similar ban imposed under the authority of the governor of the State of 
New Mexico; 

ii. Any recommendation, or similar ban from New Mexico State Forestry, US 
Fish & Wildlife, United States Forest Service, New Mexico Middle Rio 
Grande Conservancy District, or any other service of the federal, state, or 
local government. 

iii. Any testimony or exhibits establishing that, due to weather, weather forecasts, 
or conditions of forest, grass, or other vegetation, the likelihood of a fire is 
high. 

B. During the time of the ban of contained or open fire, an individual may make a request to 
Valencia County Emergency Services Fire Chief for an exemption of such ban. After an 
inspection of the containment structure, surrounding vegetation, and potential fire fuel, 
and the immediate availability of fire suppression apparatus, the County Fire Chief may 
exempt from such ban, the open fire or contained open fire. 

C. Notice of such ban shall be given by best means available, including press release, 
individual notification to any agency requesting or advising in favor of the ban, 
individual notification to law enforcement agencies or such other means as in its 
discretion the Fire Department deems is appropriate under the circumstances. 

D. Any such ban shall specify an expiration date. The ban may be extended in the same 
manner as its original imposition and upon competent evidence that the fire danger 
continues. 

SECTION 11.  LIABILITY 

A Person utilizing or maintaining an outdoor fire shall be responsible for all fire suppression 
costs and any other liability resulting from damage caused by the fire. 

SECTION 12.  RIGHT OF ENTRY AND INSPECTION 

The Fire Chief, any authorized officer, agent, employee of representative of Valencia County, 
New Mexico may inspect any property for the purposes of ascertaining compliance with the 
provisions of this chapter. 



 

SECTION 13.  ENFORCEMENT 

The Fire Chief or his/her designee, the County Sheriff, County Code Enforcement Officers or 
any authorized law enforcement officer is authorized to enforce the provisions of this chapter. 

SECTION 14.  EFFECTIVE DATE 

This chapter shall take effect and be enforced thirty (30) days after its enactment and recording 
with the County Clerk as provided by law. 

SECTION 15.  PENALTIES 

Any person found guilty of violating any provisions of this chapter shall be found guilty of a 
misdemeanor and fined not more than three hundred dollars ($300.00) or imprisoned for a period 
of not more than ninety (90) days, or both fine and imprisonment. 

SECTION 16.  SEVERABILITY 

Should any of this chapter be deemed unconstitutional or invalid by a court of competent 
jurisdiction, the remainder of this chapter shall not be affected. 

SECTION 17.  SEVERABILITY 

Should any of this chapter be deemed unconstitutional or invalid by a court of competent 
jurisdiction, the remainder of this chapter shall not be affected. 

SECTION 18.  REPEAL OF CONFLICTING ORDINANCES OR RESOLUTIONS 

Valencia County Resolution 2006-10, as well as all other Valencia County Ordinances or 
Resolutions relating to open burning which are in conflict with the above provisions, by the 
adoption of this Ordinance. 

 

 

 

 

 

 

 

 



 

APPROVED, ADOPTED, AND ORDAINED THIS ___ DAY OF ______________, 2013. 

 

BOARD OF COUNTY COMMISSIONERS 

 
 
________________________________  ________________________________ 
CHARLES EATON, CHAIR     ALICIA AGUILAR, VICE-CHAIR    
DISTRICT IV  DISTRICT II 
 
 
_________________________________  ________________________________ 
MARY J. ANDERSEN, COMMISSIONER    LAWRENCE R. ROMERO, COMMISSIONER 
DISTRICT I       DISTRICT III 
   
 

_________________________________ 
JHONATHAN ARAGON, COMMISSIONER 

DISTRICT V 
            
ATTEST BY:   
 
 
______________________________________ 
PEGGY CARABAJAL, COUNTY CLERK  
 

 



Revised 3.25.2013 – Y.T. 

            
 
Department Head: Commissioner Lawrence Romero        
Individual Making Request: Commissioner Lawrence Romero   
Presentation at Meeting on: November 20, 2013 
Date Submitted: November 12, 2013    
Title of Request: Direct Staff to Publish Pain Capable Unborn Child Protection Ordinance   
 
Action Requested of Commission:   To direct staff to publish pain capable child protection 
ordinance. 
 
 
Information Background and Rationale:   
 
The request to have this as an action item was made at the Valencia County Commission Business 
Meeting held on November 6, 2013. 
 
 
What is the Financial Impact of this Request?   
None 
 
 
 
 
Legal: 
 
In order for an ordinance to be considered for adoption the Board must direct that the title and a 
general summary of the subject matter of the proposed ordinance be published one time in a 
newspaper of general circulation within the county at least two weeks prior to the meeting of the 
board at which the ordinance is proposed for final passage. The date and time of the meeting at 
which the ordinance is to be considered shall also be published. See, NMSA 1978, Section 4-37-
7 (1981).    (Adren Nance)   

 
 
   
Finance:  
Minimal publication fees associated with this specific request. (Nick Telles) 

VALENCIA COUNTY 
Board of County Commissioners 
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VALENCIA COUNTY 

BOARD OF COUNTY COMMISSIONERS 
 

ORDINANCE № 2013-__ 
PAIN CAPABLE UNBORN CHILD PROTECTION ORDINANCE 

 
RECITALS 

 
WHEREAS, NMSA 1978, Section 3-18-1 (1972) provides that municipalities, and also counties 
pursuant to NMSA 1978, Section 4-37-1 (1995), have the power to “protect generally the 
property of its municipality and its inhabitants” and to “preserve peace and order”; and, 
 
WHEREAS, NMSA, 1978 Section 4-37-1 et seq. NMSA 1978 provides that counties may adopt 
ordinances, not inconsistent with statutory or constitutional limitations placed on counties, to 
discharge those powers necessary and proper to provide for the safety, preserve the health, 
promote the prosperity and improve the morals, order, comfort and convenience of the county 
and its inhabitants; and, 
  
WHEREAS, anatomical studies have documented that a baby’s pain network—the spino-
thalamic pathway—is established by 20 weeks gestation; and,  
 
WHEREAS, surgeons entering the womb to perform corrective procedures on tiny unborn 
babies have seen those babies flinch, jerk and recoil from sharp objects and incisions; and, 
 
WHEREAS, ample medical research has shown that unborn babies at 20 weeks development 
actually feel pain more intensely than adults; and,  
 
WHEREAS, there is substantial medical evidence that an unborn child is capable of 
experiencing excruciating pain by at least 20 weeks after fertilization; and,  
 
WHEREAS, statistics show a higher rate of complications and death for the mother and 
therefore a greater risk to her the later in the pregnancy an abortion is performed. 
 
NOW THEREFORE BE IT ORDAINED that the Valencia County Board of Commissioners 
does hereby establish Valencia County Pain Capable Unborn Child Protection Ordinance, as 
follows: 
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GENERAL PROVISIONS 
 
SECTION  1.   TITLE. 
 
This Ordinance and any amendment hereto shall be known and may be cited as the Valencia 
County Pain Capable Unborn Child Protection Ordinance. 
 
SECTION  2. INTENT.  
 
It is the intention of this ordinance to prohibit elective abortions on unborn children that are 20 
weeks of gestation or later.   
 
SECTION  3. ABORTION DEFINED. 
 

A. “Abortion” means the use or prescription of any instrument, medicine, drug, or any other 
substance or device to intentionally kill the unborn child of a woman known to be 
pregnant; or to intentionally and prematurely terminate the pregnancy of a woman known 
to be pregnant, with an intention other than to increase the probability of a live birth or of 
preserving the life or health of the child after live birth. 
 

B. “Medical emergency” means a condition that, in reasonable medical judgment, so 
complicates the medical condition of the pregnant woman that it necessitates the 
immediate abortion of her pregnancy without first determining postfertilization age to 
avert her death or for which the delay necessary to determine postfertilization age will 
create serious risk of substantial and irreversible physical impairment of a major bodily 
function, not including psychological or emotional conditions.  No condition shall be 
deemed a medical emergency if based on a claim or diagnosis that the woman will 
engage in conduct which she intends to result in her death or in substantial and 
irreversible physical impairment of a major bodily function. 
 

C. “Reasonable medical judgment” means a medical judgment that would be made by a 
reasonably prudent physician, knowledgeable about the case and the treatment 
possibilities with respect to the medical conditions involved. 
 

D. “Unborn child” or “fetus” each mean an individual organism of the species homo sapiens 
from fertilization until live birth. 
 

E. “Woman” means a female human being whether or not she has reached the age of 
majority. 

 
SECTION  4. UNLAWFUL CONDUCT. 
 
Except in the case of a medical emergency, no abortion shall be performed or induced or be 
attempted to be performed either by medical means or chemical means on any unborn child older 
than 20 weeks gestation unless, in reasonable medical judgment, it is necessary to preserve the 
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life of the pregnant woman or prevent irreversible physical impairment of a major bodily 
function, not including psychological or emotional conditions.   
 
SECTION  5. PENALTIES.  
 
A.  Persons violating this Ordinance shall, upon conviction, be subject to a fine not to exceed 
THREE HUNDRED DOLLARS ($300.00) and/or NINETY (90) days in jail for. 
 
B. Persons violating this Ordinance shall, upon conviction, forfeit their license to operate a 
business in the County of Valencia.  
 
SECTION 6.  SAVINGS CLAUSE. 
 
If any article, section, paragraph, clause, word or phrase of this Ordinance is held to be invalid or 
unenforceable by any court of competent jurisdiction, such decision shall not affect the validity 
of the remaining provisions of this Ordinance.  
 
SECTION  7. EFFECTIVE DATE & JURISDICTION 
 
The effective date of this Ordinance is January 18, 2013 in the un-incorporated areas of Valencia 
County.  
 
 
 
APPROVED, ADOPTED, AND ORDAINED THIS ___ DAY OF ______________, 2013. 
 

BOARD OF COUNTY COMMISSIONERS 
 
 
________________________________ ________________________________ 
CHARLES EATON, CHAIR    ALICIA AGUILAR, VICE-CHAIR    
DISTRICT IV DISTRICT II 
 
_________________________________ ________________________________ 
MARY J. ANDERSEN, COMMISSIONER   LAWRENCE R. ROMERO, COMMISSIONER 
DISTRICT I      DISTRICT III 
   

_________________________________ 
JHONATHAN ARAGON, COMMISSIONER 

DISTRICT V 
            
ATTEST BY:   
 
______________________________________ 
PEGGY CARABAJAL, COUNTY CLERK  
 



Revised 3.25.2013 – Y.T. 

    
 
Department Head: Jacobo Martinez          
Individual Making Request: (James H. Johnson-Represented by Leroy J. Chavez, Agent.) 
Application # ZC 2013205 
Presentation at Meeting on: November 20, 2013 
Date Submitted: November 12, 2013 
Title of Request: Decision for Request for a Zone Change from Rural Residential- 2 (RR-2) 

to Community Commercial (C-2) 
 
 
Action Requested of Commission: 
 
Decision for a Request for a Zone Change from Rural Residential- 2 (RR-2) to Community 
Commercial (C-2) (James H. Johnson-Represented by Leroy J. Chavez, Agent.) Application # 
ZC 2013205 
 
Legal Description: 
 
T6N, R1E, Section 36, NMPM; Map 92; Lands of  Roy  Lemons; Tract 4; Zoned RR-2; Filed in 
Book 321, Page 8,685 of the office of the Valencia County Clerk. 
 
Information Background and Rationale 
 
Mr. Johnson is asking for a zone change in order to potentially develop an indoor recreational 
facility.  The land surrounding the subject property to the east is zoned C-1.  The property and 
other properties surrounding the subject property are RR-2 zones with a couple of C-2 scattered. 
 
Planning and Zoning has found that this site has been utilized as a commercial business 
previously.  The previous owner provided customized cabinetry from at least the year 2000 till 
2011.  Because the use has not been continuous for more than 6 months, we cannot provide the 
owner with a non-conforming use and a zone change must be completed before a business 
license can be issued for a commercial use.  The site is located off of a main artery and can be 
found in an activity center as defined by the 2005 Comprehensive Plan. 
 
The Planning and Zoning board heard the request in a public meeting on September 25, 2013. 
There was no opposition made to the zone change by the public.  After hearing testimony, the 
Planning and Zoning Commission voted 5-0 to recommend approval of the zone change.   
 
 
 
 

VALENCIA COUNTY 
Board of County Commissioners 

Agenda Request Form 
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The Planning and Zoning Commission found: 
 
• The proposed change is consistent with the goals, policies and any other applicable 
provisions of the comprehensive plan which include: 
o Regional Infrastructure Goal J:  Steer urbanizing development to areas where adequate 
infrastructure, utilities, and public services are available. 

 Objective J-2: Provide development incentives for new development to incorporate 
centralized utilities and services, or to locate near established infrastructure.   
o Economic Development Goal P: Strengthen the economic base of the County, Expand 
employment opportunities, and improve local workforce skills and ability. 

 Objective P-2: Provide location incentives for the development of business and industry 
in key areas that will provide long term tax benefits to the County. 
• The proposed change is appropriate considering the surrounding land uses, the density 
and pattern of development in the area 
 
 
What is the Financial Impact of this Request?  
 
N/A 
 
Finance:  
 
There is no material financial impact to the county with this request. (Nick Telles) 
 
Legal: 
 
The Valencia County Zoning Coder provides for a quasi judicial hearing and decision pursuant 
to Section 154.077. Consequently, Commissioners as decision makers will be acting sitting in a 
judicial rather than a legislative capacity.  (Adren Nance) 
 
 
 
 



 

              
 
  
Department Head:        
Board of County Commissioners  
Individual Making Request: Ginny Adame  
Agenda Request Form  
 Presentation at Meeting on: November 13, 2013   
Date Submitted:  October 30, 2013    
Title of Request: (1) Resolution 2013-  for DWI Program Grant Funding for Fiscal Year 2014. 

(2) Resolution 2013-  for DWI Program to Continue Operation of    
   Misdemeanor Compliance Program. 

 
  
Action Requested of Commission:  
 
Approve or Disapprove  
 

(1) Resolution in support of the Village of Los Lunas/Valencia County DWI Program applying for 
Local DWI grant funding for fiscal year 2014. 
 

(2) Resolution in support of the Village of Los Lunas/Valencia County DWI Program to continue 
operation of Misdemeanor Compliance Program.  

  
Information Background and Rationale: 
 

(1) The Village of Los Lunas took over as fiscal agent for the DWI Program from the County in 
August of 1995 due to challenges the County faced in meeting the Department of Finance and 
Administration (DFA)/Local Government Division, Local DWI (LDWI) grant regulations, 
requirements, and audits.  The County supported this transition in the form of resolution #95-31 
which was passed on Aug. 7, 1995.  The bottom of this resolution reads: “NOW, THEREFORE, 
BE IT RESOLVED by the governing body of VALENCIA COUNTY that the VILLAGE OF 
LOS LUNAS is authorized to serve as lead administrative and fiscal agent for the Local DWI 
Grant #94-D-I-G-20 and subsequent local DWI grant awards under the rule and regulations 
established by the Local Government Division.” 

 
Due to the extended duration of this existing Resolution and in hopes of gaining the on-going 
support of the Valencia County Commission, the Village of Los Lunas/Valencia County DWI 
Program (VLL/VC DWI Program) seeks approval for the above submitted Resolution.  
Additionally, the VLL/VC DWI Program would like to provide bi-annual updates to the County 
Commission with an annual request for continued support of the VLL/VC DWI Program via 
Resolutions supporting each new fiscal year’s application.   
 
 

 

 
 

 



(2) The Village of Los Lunas/Valencia County DWI Program, at the request and with the support of 
the Local Magistrate Courts has implemented and has been successfully operating a Misdemeanor 
Compliance program.  The Misdemeanor Compliance program is available to Municipal and 
Magistrate Judges to provide, upon their sentencing, supervised probationary services for persons 
convicted for DWI and alcohol involved domestic violence.  Currently, this program is 
responsible for the supervision of 180 probationers, 16 of which are Drug Court clients that the 
DWI Program monitors their SCRAM bracelets and tracks these clients’ mandates. 
 
Due to the fact that this DWI Program is being operated through a Municipality, the 
Administration of Courts guidelines and State Statutes require that programs not being operated 
through the County get Resolutions to support operation of Compliance Programs.  As with the 
previous request, the VLL/VC DWI Program would like to provide bi-annual updates to the 
County Commission with an annual request for continued support of the VLL/VC DWI Program 
via Resolutions supporting each new fiscal year’s application and operation of the Misdemeanor 
Compliance program.        

   
  
What is the Financial Impact of this Request? 
 

(1) The Local DWI program funding through the Department of Finance and Administration 
(DFA)/Local Government Division, requires a 10% match and does not allow for any fiscal 
administration fees to be charged.  Currently, the Village of Los Lunas provides in-kind, all 
administration services along with a building, the Wellness Center located at: 3445 Lambros Loop 
NE, Los Lunas, NM  87031, and (2) Vehicles.  The total of in-kind match from fiscal year 2014 
grant application is $92,722.  This program has 4 full-time employees, 2 part-time employees, 
and 2 contractors. 
 

(2) The Misdemeanor Compliance Program, as previously mentioned, currently provides services for 
180 clients and this number grows weekly based upon newly convicted probationers through the 
Magistrate and Municipal Courts.  With this compliance program in operation, beginning in July 
2012, there have only been (2) violation of probation that have resulted in a jail sanction.  When 
there are no misdemeanor probation services serving the local courts, offenders are less likely to 
complete sanctioned mandates which leads to bench warrants which can lead to their arrest and 
incarceration into the already over crowed jail.  The cost to the County for (1) Inmate per day is: 
$79 up to $126, depending where the inmate is remanded.  Savings to the County via the DWI 
Program also occur as a result of the local Judges sanctioning offenders to the SCRAM bracelet of 
which there are currently 20 clients currently on SCRAM bracelets (9 of which are Drug Court 
clients) whom may otherwise be sanctioned to jail.  There are also (3) clients who are sanctioned 
to SoberLink devices (1 of which is a Drug Court client) and (1) client on a GPS Monitoring 
system for a combined total of 24 clients who are served through the DWI Compliance Program 
instead of through the jail with a savings to the County of $79 - $126 per day.  Instead of the 
County paying for the jail costs of these 24 clients, these clients are sanctioned to pay their own 
fees which are $6.00 per day for SCRAM and SoberLink and $9 per day for the GPS Monitoring 
system. Additionally, since the implementation of the DWI Compliance Program only (5) clients 
have reoffended.  In years previous to the inception of the Misdemeanor Compliance program, 
the rate of Valencia County Offenders who were reoffenders was 47%.  When DWI offenders 
reoffend, there is jail time involved, which costs the County.  With a decreased recidivism rate, 
there is a reduction in jail costs as well.  

  



  
 
 
 
Legal: 
 

By supporting the VLL/VC DWI Program’s application to seek LDWI funding and by supporting 
this program’s Misdemeanor Compliance Program, the County assumes no legal liability or 
financial responsibility. 

   
 
Finance: 
 

This year, the funds available are: $330,062.00 in Distribution and $55,512.00 in Grant for a total 
of: $385,574.00 with a required match of: $38,577.40; however, the match does not take into 
account the need for offices/vehicles that are needed for the program to operate. For Valencia 
County to take on this program at this time would seem to be cost prohibitive concerning the state 
of the county budget. Additionally, as mentioned previously, no administration fees can be 
charged outright, but can be counted as in-kind.  The Distribution and Grant funds and any fees 
the DWI Program charges and receives can only be used for program services/operations and both 
the DWI Program and the fiscal agent are subject to rigorous audits that take place 
bi-annually.  Any fiscal agent without a cleared audit is not able to apply for or receive Local 
DWI Distribution or Grant funding per DFA guidelines and regulations. 

 
  
  



VILLAGE OF LOS LUNAS/VALENCIA COUNTY DWI PROGRAM 
 

Program’s Mission Statement: “Reduce the occurrence of drinking and driving 
including underage drinking in Valencia County through prevention/ education, enforcement, 
adjudications, sanctions and treatment.” 
 
 
The Village of Los Lunas/Valencia County DWI Program is grant funded through the 
Local DWI and Community DWI State funded grants.  The following is a list of the 
funded components and a brief overview of the services provided by each: 
Misdemeanor Compliance Monitoring: All persons arrested and convicted for DWI in 
Valencia County are monitored for their compliance with court orders.  The DWI 
program provides the local judicial system supervised probation services for convicted 
DWI offenders, which the courts have reported to be an invaluable service in their efforts 
to ensure convicted DWI offenders complete their sanctions.  
Coordination, Planning, and Evaluation: Coordinates all the programs listed, works 
with DWI Planning Council’s guidance for Program Planning, and is responsible for 
Evaluation of all components.  
Alternative Sentencing: Court ordered electronic alcohol monitoring by ankle bracelets 
as an alternative to incarceration for those convicted of alcohol-related crimes.  The DWI 
program has an MOU with Rocky Mountain Offender Management Systems (RMOMS) 
that allows the courts the option of placing high-risk offenders on a SCRAM ankle 
monitoring system.  The DWI Program manages this program for the Drug Court and 
other offenders sent through the local judicial system.  
Enforcement: Grant funding is used to fund local law enforcement agencies to do 
additional operations to include: Check Points, Underage Drinking Taskforce Operations, 
Compliance Checks, and Saturation Patrols.  Additionally, grant funding provides 
valuable equipment and training used in the detection, documentation, and prosecution of 
DWI, Underage Drinking, Sales to Minors, Social Host and/or providing Alcohol to 
minors. 
Prevention: Evidence-based substance abuse prevention programs and activities 
available throughout Valencia County for K-12th grades and other community agencies 
upon request.  Prevention-focused Community collaboration and coordination to address 
the risk and protective factors within Valencia County with the goals of increasing 
resiliency, health, and safety for our youth and entire community. 
Screening: Each person in Valencia County who is convicted for DWI is court ordered to 
go through an alcohol screening to determine the severity of the clients treatment needs 
surrounding alcohol and other drugs. 
Treatment: Substance Abuse treatment for clients both sentenced and self-referred.  
Treatment program includes: client assessments, treatment plans, individual and group 
therapy, and auricular therapy.  
 
For more information visit The Village of Los Lunas Website at: 
http://www.loslunasnm.gov/index.aspx?nid=97 or call 352-7723. 

http://www.loslunasnm.gov/index.aspx?nid=97


 

 

 
VALENCIA COUNTY COMMISSION              

               
Resolution No.        

 
 

A RESOLUTION 
AUTHORIZING THE MUNICIPALITY, THE VILLAGE OF LOS LUNAS TO 
OPERATE A MISDEMEANOR DOMESTIC VIOLENCE/DWI 
SUPERVISED PROBATIONARY COMPLIANCE PROGRAM TO SERVE 
VALENCIA COUNTY MAGISTRATE COURTS AND SUPPORTS 
MAGISTRATE JUDGES IN THEIR SENTENCING APPROPRIATE 
CONVICTED OFFENDERS TO THE VILLAGE OF LOS 
LUNAS/VALENCIA COUNTY DWI MISDEMEANOR COMPLIANCE 
PROGRAM. 
 

WHEREAS, the Legislature enacted Section 11-6A-1 through 11-6A-
6 NMSA 1978 as amended to address the serious problems of Driving 
While Intoxicated in the State; and 
 

WHEREAS, a program is established to make grant and distribution 
funding available to counties and municipalities for new, innovative or 
model programs, services or activities to include the operation of 
misdemeanor domestic violence/DWI supervised probation compliance 
programs to prevent or reduce the incidence domestic abuse related to 
DWI, DWI, alcoholism and substance abuse; and 
 

WHEREAS, the county DWI planning council and other governmental 
entities approval must be received in order to operate, within AOC and DFA 
guidelines, a misdemeanor Domestic Violence/DWI supervised probation 
compliance which is allowed to charge offenders whom are sentenced to 
the compliance program fees for their supervision under Judgment and 
Sentencing imposed by Magistrate Judges; 
 

NOW THEREFORE, BE IT RESOLVED by the governing body of 
Valencia County   that the County Commission Chair on behalf of Valencia 
County and his/her fellow Commissioners and all participating entities is 
authorizes The Village of Los Lunas to be the fiscal agent for the Village of 
Los Lunas/Valencia County DWI Program to submit an application for 
Distribution and Grant program funding under the regulations established 
by the Local Government Division. 



 

 

 
 
 

APPROVED, ADOPTED, AND ORDAINED THIS ___ DAY OF ______________, 2013.  
 
 

BOARD OF COUNTY COMMISSIONERS 
 
 
 
 
________________________________  ________________________________  
CHARLES EATON, CHAIR    ALICIA AGUILAR, VICE-CHAIR  
DISTRICT IV     DISTRICT IV DISTRICT II  
 
 
 
 
_________________________________  ________________________________  
MARY J. ANDERSEN, COMMISSIONER   LAWRENCE R. ROMERO, COMMISSIONER  

DISTRICT I     DISTRICT I DISTRICT III 
 
 
 
 
_________________________________  
JHONATHAN ARAGON, COMMISSIONER  
DISTRICT V  

 
 
 
ATTEST BY:  
 
 
______________________________________  
PEGGY CARABAJAL, COUNTY CLERK 
 
 
 
 
Attest: 
_______________________________ 
Gregory Martin, Village Administrator         
 
 
______________________________ 
DWI Planning Council Representative 
 
 



 

 

 
VALENCIA COUNTY COMMISSION          

                   
Resolution No. _____         

 
 

A RESOLUTION 
AUTHORIZING THE MUNICIPALITY TO SUBMIT AN APPLICATION TO 
THE DEPARTMENT OF FINANCE AND ADMINISTRATION, LOCAL 
GOVERNMENT DIVISION TO PARTICIPATE IN THE LOCAL DWI 
GRANT AND DISTRIBUTION PROGRAM. 
 

WHEREAS, the Legislature enacted Section 11-6A-1 through 11-6A-
6 NMSA 1978 as amended to address the serious problems of Driving 
While Intoxicated in the State; and 
 

WHEREAS, a program is established to make grant and distribution 
funding available to counties and municipalities for new, innovative or 
model programs, services or activities to prevent or reduce the incidence 
domestic abuse related to DWI, alcoholism and alcohol abuse; and 
 

WHEREAS, the county DWI planning council and other governmental 
entities approval must be received in order to apply for grant and 
distribution funding; and 
 

WHEREAS, the County along with participating agencies is making 
application to the Department of Finance and Administration, Local 
Government Division for program funding. 
 

NOW THEREFORE, BE IT RESOLVED by the governing body of 
Valnecia County   that the County Commission Chair on behalf of Valencia 
County and his/her fellow Commissioners and all participating entities 
authorizes The Village of Los Lunas to be the fiscal agent for the Village of 
Los Lunas/Valencia County DWI Program to submit an application for 
Distribution and Grant program funding under the regulations established 
by the Local Government Division. 
 
 
 
 
 



 

 

APPROVED, ADOPTED, AND ORDAINED THIS ___ DAY OF ______________, 2013.  
 
 

BOARD OF COUNTY COMMISSIONERS 
 
 
 
 
________________________________  ________________________________  
CHARLES EATON, CHAIR    ALICIA AGUILAR, VICE-CHAIR  
 DISTRICT IV      DISTRICT II  
 
 
 
 
_________________________________  ________________________________  
MARY J. ANDERSEN, COMMISSIONER  LAWRENCE R. ROMERO, COMMISSIONER  
DISTRICT I     DISTRICT I DISTRICT III  

 
 
 
 
_________________________________  
JHONATHAN ARAGON, COMMISSIONER  
DISTRICT V  

 
 
 
ATTEST BY:  
 
 
______________________________________  
PEGGY CARABAJAL, COUNTY CLERK 
 
 
 
 
Attest: 
 
_______________________________ 
Gregory Martin, Village Administrator         
 
_______________________________ 
DWI Planning Council Representative 

 
 
 
 
 
 



Revised 3.25.2013 – Y.T. 

            
 
Department Head: Lawrence Esquibel         
Individual Making Request: Lawrence Esquibel    
Presentation at Meeting on: November 20, 2013   
Date Submitted: October 31, 2013     
Title of Request: NM Workforce Solutions Contract   
 
Action Requested of Commission:   
 Approval of contract with NM Workforce Solutions & Valencia County to cover 50% of 
our IT training for the current year.   
Approval to work with Finance to either transfer funds from within the IT budget, or find 
addition funds to maximize this opportunity between now and February.   
 
 
Information Background and Rationale:   
NM Workforce Solutions has a limited amount of funding and will pay 50% of the 
training fees, workers’ salaries as well as transportation and meal costs as long as their 
funding holds out.  Classes are to be contracted through New Horizons Training center 
in Albuquerque.  Class costs vary depending upon the class and can range from $700 
for a 2 day class to $3,800 for a week long class, again depending on the course to be 
taught.  Classes we are seeking are: VMWare, Microsoft SQL, Dreamweaver, Cisco-
ICND1 & 2, Cisco-CCNAX, CompTIA Network +, CompTIA Security +, Microsoft 
Exchange 2013 & Cisco CISSP. 
 
 
What is the Financial Impact of this Request?   
We will need to work with Finance to either transfer funds within our current IT budget, 
or through their assistance ask for an infusion of funds transfer funds within our current 
IT budget, or through their assistance ask for an infusion of funds. 
 
 
Legal: 
 
Per the County’s request the DWS has removed the indemnification provision thereby making 
the contract compliant with the NM Constitution.  (Adren Nance) 
 
   
Finance:  
Finance recommends that funds be moved within the IT budget to allow this 
expenditure. The adjustment will need to be made at mid-year. (Nick Telles) 

VALENCIA COUNTY 
Board of County Commissioners 

Agenda Request Form 
 


































































































































































































