
If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language interpreter, or any other form of auxiliary 

aid or service to attend or participate in the hearing or meeting, please contact the Valencia County Manager's Office at the Valencia County 

Courthouse, Los Lunas, New Mexico, (505) 866-2014 at least one week prior to the meeting or as soon as possible. Public documents, including 

the agenda and minutes, can be provided in various accessible formats. Please contact the Valencia County Manager's Office at the old Valencia 

County Courthouse if a summary or other type of accessible format is needed. 
 

Page 1 of 2 
 

 

 December 18, 2013 

  Agenda 
2:00 P.M. - 4:00 P.M. Workshop 

4:00 P.M. – 5:00 P.M. Recess 

 5:00 P.M. Business Meeting 

Valencia County Commission 

Chambers 

444 Luna Avenue 

Los Lunas, NM  87031 

 

 
        Board of County Commissioners 

 

          Charles D. Eaton, Chair District IV 

          Alicia Aguilar, Vice-Chair District II 

          Mary Andersen District I 

          Lawrence R. Romero District III 

          Jhonathan Aragon District V 

 

 

  

  

Please Silence all Electronic Devices 
 

1) Call Meeting to Order 

2) Pledge of Allegiance 

3)  Approval of Agenda 

4)  Approval of Minutes:     November 20, 2013…..Business Meeting   

December 4, 2013…..Business Meeting   

December 6, 2013…..Special Meeting    

      

WORKSHOP 

 
5)  Conejo Transfer Station Funding 

 

RECESS 

 

PRESENTATION(S) 

 

6) PROCLAMATION OF JUDGE CHAVEZ DAY 

 

DISCUSSION (Non-Action Item(s)) 
 

7) Commissioners, Committees and Reports. 

 

 BOARD OF COUNTY COMMISSIONERS CONVENES AS INDIGENT CLAMS BOARD  

 
8)  Consideration of Indigent Report; One report with 88 claims and 1 appeal.  Barbara Baker/Dan Zolnier 

 

ACTION ITEM(S) 
 

9)  Consideration of Facts of Findings and Conclusion of Law for the Zone Change request 2013205.    

       Jacobo Martinez 

AMENDED AS OF December 12, 2013 
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10)  Request to Direct Staff to Publish Title & General Summary of Open Burn Ordinance.  Steven Gonzales 

 

 

11)  Consideration of Waste Management contract start date extension.  Sarah Schnell/ Mike Vinyard           

                                                                 

12)  Consideration of Ordinance № 2013-__ Amending Valencia County Ordinance 2010-01 the Solid Waste  

        Management Ordinance (Valencia County Code Section 50.33.) Sarah Schnell/Kelly Bouska        

 

13)  Request for decision from Board of County Commissioners regarding funding for the Conejo Transfer   

        Station for the remainder of FY 2014 (January 2014-June 2014).  Sarah Schnell/Kelly Bouska      

 

14)  Consideration to Amend Resolution 2013-  Naming Polling Places. Peggy Carabajal                                       

 

FINANCIAL MATTERS 
15)  Consideration to approve Resolution 2013-   budget adjustments.  Nick Telles 

 

16)  Approval of Financial/Payroll warrants.  Nick Telles 

 

PUBLIC COMMENT 

 
Please sign up on the sheet located just outside the Commission Chambers. The Board will allow each member of the 

public wishing to address the Board a full and complete opportunity to address the Commission. 

 

EXECUTIVE SESSION:   

 

Pursuant to Section 10-15 1 (H) (2) & (7), the following matters may be discussed in closed session: a. personnel: 

County Manager b. pending or threatened litigation c.   other specific limited topics that are allowed or authorized 

under the stated statute. 

  

 ♦ Motion and roll call vote to go into Executive Session for the stated reasons 

 ♦ Board meets in closed session 

 ♦ Motion and vote to go back into regular session 

 ♦ Summary of items discussed in closed session 

       ♦    Motion and roll call vote that matters discussed in closed session were limited to those specified in motion  

             For closure, and that no final action was taken, pursuant to the authority in §10-15-1 NMSA 1978. 

 

ACTION ITEM(S): 

 

17) County Manager Contract 

 

NEXT COMMISSION MEETING 

 

  - December 20, 2013 – 9:30 A.M. Special Meeting 

    Valencia County Commission Chambers, 444 Luna Ave., Los Lunas, NM  87031 

 

ADJOURN   





















Proclamation 

 
PROCLAIMING DECEMBER 12TH JUDGE MANUEL CHAVEZ DAY  

IN VALENCIA COUNTY 

 

WHEREAS, Judge Chavez was born on December 12, 1914, in the Barelas neighborhood of 

Albuquerque, to Predicando Chavez and Remedios Vigil de Campos; and,  

 

WHEREAS, Judge Chavez grew up in San Fernandez, attended grade school in a one-room 

schoolhouse in El Cerro, and graduated from Los Lunas High School on May 10, 1934; and,  

 

WHEREAS, Judge  Chavez enlisted in the Civilian Conservation Corps (CCC), a work relief 

program for unmarried men ages 18-25 as part of President Franklin Delano Roosevelt's New 

Deal, working in Santa Fe, Ft. Stanton and was CCC company clerk from June 1935 to June 

1936; and,  

 

WHEREAS, Judge Chavez learned farming and raising cattle and sheep from his father while 

growing up in San Fernandez; and, 

 

WHEREAS, Judge Chavez worked for Valencia County in various capacities such as typist for 

the Abstract Inspector, in the County Clerk's Office, Deputy County Treasurer for Elfego Baca 

and Nicano Romero; and,  

 

WHEREAS, Judge Chavez served as Valencia County Republican Party Chairman for many 

years, was elected County Treasurer in 1948 serving two terms, served twelve years on the Los 

Lunas School Board, and as Belen Municipal Judge from 1981 to 2002; and  

 

WHEREAS, Judge Chavez worked with the Midwest Community Action Program for ten years 

of dedicated and outstanding service; and, 

 

WHEREAS, Judge Chavez married Mary Romero Sanchez from San Patricio, New Mexico on 

April 1, 1937, and together raised six children, Willie, Virginia, Luisa, Andy, Dennis and 

Clifford; and, 

 

WHEREAS, Judge Chavez married Nila Baca Peña on August 17, 1972, and inherited five 

stepchildren, James, Lorraine, Joanne, Arlene and Jeanette; and, 

 

WHEREAS, Mr. Chavez's accomplishments and community involvement are extraordinary; 

and, 

WHEREAS, Judge Chavez celebrated his 99th birthday on December 12, 2013. 

NOW, THEREFORE, THE BOARD OF COUNTY COMMISSIONERS OF THE 

COUNTY OF VALENCIA DOES HEREBY ISSUE THIS PROCLAMATION on this 18th 

day of December 2013, proclaiming December 12th Judge Manuel Chavez Day in Valencia 

County, and hereby and hereby urges all citizens to join in paying tribute to Judge Chavez for his 

significant and substantial contributions to Valencia County.   

                 BOARD OF COMMISSIONERS OF VALENCIA COUNTY 
 

____________________________        ______________________________ 

Charles D. Eaton           Alicia Aguilar  

Chairman, District IV     Vice-Chair, District II 

    

____________________________        ______________________________ 

Mary J. Andersen     Lawrence R. Romero 

Commissioner, District I    Commissioner, District III   

  

   ___________________________  

   Jhonathon Aragon     

                                       Commissioner, District V 

Attest: 

 

_____________________________ 

Peggy Carabajal, County Clerk  
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Department Head: Jacobo Martinez          
Individual Making Request: (James H. Johnson-Represented by Leroy J. Chavez, Agent.) 
Application # ZC 2013205 
Presentation at Meeting on: December 18, 2013 
Date Submitted: December 10, 2013 
Title of Request: Findings of Facts and Conclusion of Law 
 

 
Action Requested of Commission: 
 
For your consideration is the Facts of Findings and Conclusion of Law for the Zone Change 
request 2013205. 
 
Legal Description: 
 
T6N, R1E, Section 36, NMPM; Map 92; Lands of  Roy  Lemons; Tract 4; Zoned RR-2; Filed in 
Book 321, Page 8,685 of the office of the Valencia County Clerk. 
 
Information Background and Rationale: 

Decision 

IT IS, THEREFORE, ORDERED that the zone change from Rural Residential (RR-2) zoning 
designation to a Community Commercial (C-2) zoning designation.  This zone change is 
requested by applicant James H. Johnson in his application to Amend the Zoning Map on the 
property commonly described as: T6N, R1E, Section 36, NMPM; Map 92; Lands of  Roy  
Lemons; Tract 4; Zoned RR-2; Filed in Book 321, Page 8,685 of the office of the Valencia 
County Clerk.is hereby granted by a vote of 5-0. 
 
What is the Financial Impact of this Request?  
 
Finance:  
No financial Impact. (Nick Telles) 
 
Legal: 
Pursuant to 154.077(L) of Valencia County's Zoning Ordinance, the Board is required to issue a 
written decision that an includes an order granting or denying the applicant's requested relief and a 
statement of the factual and legal basis for the order, to file the decision with the County Clerk, and 
to serve a document that includes a copy of the written decision and the requirements for filing an 
appeal of the final decision on all those with standing and those who have requested the 
service.  David Pato. 
 
 

VALENCIA COUNTY 
Board of County Commissioners 

Agenda Request Form 



ZC2013205 

BEFORE THE BOARD OF COUNTY COMMISSIONERS 
OF VALENCIA COUNTY 

 
In the matter of Amending the Zone Map  
from RR-2 to C-2, Valencia County, New 
Mexico, application by James H. Johnson 
 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND DECISION 
 
 THIS MATTER came before the Board of County Commissioners of Valencia County 
(“the Board”) on November 13, 2013, and was held pursuant to the applicants James H, 
Johnson’s application to Amend the Zoning Map from a Rural Residential-2 (RR-2) zoning 
designation to a Community Commercial (C-2) zoning designation on the property commonly 
described as: T6N, R1E, Section 36, NMPM; Map 92; Lands of  Roy  Lemons; Tract 4; Zoned 
RR-2; Filed in Book 321, Page 8,685 of the office of the Valencia County Clerk. 
 
 
The Board, having considered the documents in the record before it, testimony of staff, 
applicants and members of the public, and argument by the parties and/or their legal 
representatives, FINDS: 
Findings of Fact 

1. Notice of the regularly scheduled meeting of the Board of Commissioners of Valencia 
County, New Mexico (the “Board”) on November 20, 2013, at which the final hearing of 
the Application to Amend Zoning Maps was published according to New Mexico 
Statutes and the Valencia County Interim Comprehensive Zoning Ordinance, Ordinance 
2004-05, as amended (“Zoning Ordinance”). 

2. The applicant’s request is for an amendment to the Zoning Map from a Rural Residential-
2 (RR-2) zoning designation to a Community Commercial (C-2) zoning designation on 
the property commonly described as: T6N, R1E, Section 36, NMPM; Map 92; Lands of  
Roy  Lemons; Tract 4; Zoned RR-2; Filed in Book 321, Page 8,685 of the office of the 
Valencia County Clerk. 

3. Approval of the application may result in allowing an indoor recreational facility on the 
subject property. 

4. The property for which the zone change is requested has a Rural Residential-2 (RR-2) 
zoning designation.  

5. The purpose of the Rural Residential Districts is to provide for varying densities of rural 
residential development on selected lands identified in the comprehensive plan for 
preservation of low density rural living. 

6. The proposed use in not permitted in the Rural Residential-2 (RR-2) zoning district. 

7. The purpose of the Community Commercial (C-2) District is to provide for more 
intensive commercial services than in the C-1 District for numerous neighborhoods in the 
geographic area.  

8. The proposed use is a Permitted Use in the Community Commercial (C-2) zoning district. 

9. The Planning and Zoning Commission heard this request at the monthly P&Z hearing on 
September 25, 2013.  After hearing testimony from the applicant and taking public 
comments on the matter, the P&Z Commission voted 5-0 to recommend approval of the 
zone change. 

10. The Planning and Zoning Commission Found: 

a. The zone change as described by the applicant is appropriate considering the 
surrounding land use and pattern development in the area. 

 

b. The zone change as described by the applicant enhances the County’s protection 
of public health, safety and welfare. 

 

c. The zone change as described by the applicant provides quality public utility that 
will steer urbanizing development to areas with adequate infrastructure and utility. 
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d. The zone change as described by the applicant strengthens the economic base of 
the County. 

 

11. The Board finds the findings of the Planning and Zoning Commission well taken, and 
adopts them in part. 
 

12. The Board of County Commissioners held a Public Hearing on this request on 
November 13, 2013. After hearing testimony from the applicant and taking public 
comments on the matter, the Board of County Commissioners voted 5-0 to approve 
this request on November 20, 2013. 

13. The subject property is located within a Valencia County Activity Center as defined 
by the Valencia County Comprehensive Plan.    

14. The pattern of development in the area includes commercial uses.  

15. The findings made by the Board are each independent reasons for the decision of the 
Board in approving the zone change. 

Conclusions of Law 

The following conclusions of law are cumulative, but are severable and independent of 
each other. 

A. The County is a zoning authority with the power to regulate and restrict use of 
land.  NMSA 1978, § 3-21-1 (1995). 

B. The Board of County Commissioners is the body that exercises the powers of a 
county as a body politic and corporate.  NMSA 1978, § 4-38-1 (1876). 

C. The Board takes notice that the Zoning Ordinance was adopted according to New 
Mexico statutory authority and duly recorded in the records of the Clerk of Valencia County. 

D. The Board has discretion in making zoning decisions.  See Singleterry v. City of 
Albuquerque, 96 N.M. 468, 471, 632 P2d 345, 348 (1981). 

E. The Board has authority and jurisdiction over the Petition for Zone Change filed 
by James H. Johnson. 

F. All parties entitled to notice were afforded notice in accordance with the 
applicable Valencia County Ordinances, New Mexico State Statutes, and common law. 

G. The applicant and the public were afforded due process pursuant to the United 
States Constitution, the New Mexico Constitution, and in accordance with the applicable 
Valencia County Ordinances. 

H.  The Board takes notice that §154.061 of the Valencia County Zoning Code 
provides that the proposed zone change should be consistent with the goals, policies and any 
other applicable provisions of the Comprehensive Plan.  As further delineated below, the Board’s 
decision herein is consistent with the Comprehensive Plan. 

I. The Board takes notice that the Valencia County Comprehensive Land Use Plan 
of October 7, 2005, (“Comprehensive Plan”) is the comprehensive plan applicable to this matter, 
and was properly adopted according to New Mexico statutory authority. 

J.  Land Use and Housing Development Goal A of the Comprehensive Plan 
encourages the County to “guide development in a manner that balances the patterns of urban 
development with the rural character and natural resources of the County.” 

K. Economic Development Goal P of the Comprehensive Plan encourages the 
County to “strengthen the economic base of the County, expand employment opportunities, and 
improve local workforce skills and abilities.” 

L. Future development patterns and activity centers encourages the County to 
accommodate anticipated growth through the development of activity centers.  Activity centers 
are “distinctive areas which would be allowed to attract intensive development with the County’s 
support and assistance.” 

M. Section 154.061 (C) (2) of the Zoning Ordinance provides that “The proposed 
change [be] appropriate considering…the surrounding land uses, density and pattern of 



ZC2013205 

 3

development in the area…”  The future land use intended by the Applicant is consistent with the 
Zoning Ordinance. 

 

Decision 

IT IS, THEREFORE, ORDERED that the zone change from Rural Residential (RR-2) zoning 
designation to a Community Commercial (C-2) zoning designation.  This zone change is 
requested by applicant James H. Johnson in his application to Amend the Zoning Map on the 
property commonly described as: T6N, R1E, Section 36, NMPM; Map 92; Lands of  Roy  
Lemons; Tract 4; Zoned RR-2; Filed in Book 321, Page 8,685 of the office of the Valencia 
County Clerk.is hereby granted by a vote of 5-0. 
 
 
 
 

BOARD OF COUNTY COMMISSIONERS OF VALENCIA COUNTY 
P.O.  Box 1119 / 444 Luna Ave 

Los Lunas, NM 87031 
 
              
Charles Eaton, Chair                Alicia Aguilar, Vice-Chair    
 
              
Mary J. Andersen, Commissioner     Lawrence R. Romero, Commissioner 
 

       
Jhonathon Aragon, Commissioner 

 
ATTEST BY:   
____________________________________ 
Peggy Carabajal, County Clerk 
Date:        

 



  

 
VALENCIA COUNTY 

Board of County Commissioners 
 

Agenda Request Form 
 
 

Department Head: Steven Gonzales 
Individual Making Request: Steven Gonzales 
Presentation at Meeting on: December 18, 2013 
Date Submitted: 11/4/13    
Title of Request: New Open Burn Ordinance 
______________________________________________________________________________ 

 
Action Requested of Commission:  
Direct the Publication of a Valencia County Open Burning Ordinance  
 
Information Background and Rationale  
The purpose of the Ordinance is to limit the burning of certain types of materials, require a 
permit for certain types of open burning and prohibit the burning of materials deemed be 
hazardous to burn.  The Ordinance provide for criminal penalties for its violation. 
 
What is the Financial Impact of this Request? 
 
No Cost 
 
 
Staff Comments 
 
Legal: 
 
Pursuant to NMSA 1978, Section 4-37-7 (A) (1981) “[o]rdinances may be proposed by any 
member of the board of county commissioners. Ordinances shall not be submitted to the board 
for final passage until a majority of the members have directed that the title and a general 
summary of the subject matter of the proposed ordinances be published one time in a newspaper 
of general circulation within the county at least two weeks prior to the meeting of the board at 
which the ordinance is proposed for final passage. The date and time of the meeting at which the 
ordinance is to be considered shall also be published.”  Consequently, if the Board is interested 
in pursuing this ordinance approving the publication and setting the matter for public hearing is 
the next required procedural step. (Adren Nance) 
 
Finance: 
 
 There are nominal fees associated with this request. (Nick Telles) 
 
  



 

 

VALENCIA COUNTY 

BOARD OF COUNTY COMMISSIONERS 

ORDINANCE № 2013-__ 

OPEN BURNING ORDINANCE 

TABLE OF CONTENTS 
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Section 18.  Repeal of Conflicting Ordinances or Resolutions ................................................... 6 

 

 



 

RECITALS.  

WHEREAS, NMSA 1978, Section 3-18-1 (1972) provides that municipalities, and also 

counties pursuant to NMSA 1978, Section 4-37-1 (1995), have the power to “protect generally 

the property of its municipality and its inhabitatnts” and to “preserve peace and order”; and 

 

 WHEREAS, Section 4-37-1 et seq. NMSA 1978 provides that counties may adopt 

ordinances, not inconsistant with statutory or constitutional limitations placed on counties, to 

discharge those powers necessary and proper to provide for the safety, preserve the health, 

promote properity and improve the morals, order, comfort and convienence of the county and its 

inhabitants. 

 

SECTION 1.    PURPOSE 

This chapter is intended to promote the public health, safety and welfare and to safeguard the 

health, comfort and living conditions of the citizens of Valencia County, New Mexico due to the 

air pollution and fire hazards of open burning and outdoor burning. 

SECTION 2.  APPLICABILITY 

This chapter applies to all outdoor burning and refused burning with in the unincorporated areas 

of Valencia County, New Mexico. 

A. This chapter does not apply to burning in a stove, furnace, fireplace, or other heating 

device within a building used for human habitation unless the materials being burned 

include refuse as defined in Section 13.10.005. 

B. This chapter does not apply to the use of propane, acetylene, natural gas, gasoline, or 

kerosene in a device intended for heating, construction, or maintenance activities. 

SECTION 3.  DEFINITIONS 

The following words, terms, or phrases when used in this chapter, shall have the meaning 

ascribed to them in this section, except where the context clearly indicates a different meaning. 

A. “Campfire” means a small outdoor fire intended for recreation or cooking; not including 

a fire intended for disposal of weeds, waste wood or refuse. 

B. “Clean Wood” means natural wood which has not been painted, varnished, or coated with 

a similar material and has not been pressure treated with preservatives and does not 

contain resins or glues as in plywood or other composite wood products.  

C. “Fire Chief” means the Valencia County Fire Chief. 

D. “Open Burning” means the burning of materials wherein products of combustion are 

emitted directly into the ambient air without passing through a stack or chimney from an 

enclosed chamber. 

E. “Outdoor burning” means any open burning 



 

F. “Recreational / Bon Fire” means an outdoor fire burning materials other than rubbish 

where fuel being burned is not contained in an incinerator, outdoor fireplace, barbecue 

grill or barbecue pit and has a total fuel area of three feet or less in diameter, and two feet 

or less in height for pleasure, religious, ceremonial, cooking, warmth or similar purposes. 

G. “Refuse” means any waste material except clean wood. 

SECTION 4.  GENERAL PROHIBITION ON OPEN BURNING, OUTDOOR BURNING, AND 

REFUSE BURNING. 

Open burning and refuse burning are prohibited in the unincorporated areas of Valencia County, 

New Mexico, unless the burn is specifically permitted by this chapter. 

SECTION 5.  MATERIALS THAT MAY NOT BE BURNED 

The following materials may not be burned in an open fire, incinerator, burn barrel, furnace, 

stove, or any other outdoor incinerator or heating device. 

A. Rubbish or garbage including but not limited to food waste, food wraps, packing 

material, animal carcasses or waste, paint or painted materials, furniture, composite 

shingles, construction or demolition debris, or other household or business waste. 

B. Waste Oil or other oily wastes except oil used in a heating device. 

C. Treated or painted wood including but not limited to, plywood, composite wood products 

or other wood products that are painted, varnished, or treated with preservatives. 

D. Asphalt and products containing asphalt. 

E. Any plastic material including, but not limited to, nylon, PVC, ABS, polystyrene, or 

urethane foam, synthetic fabrics, plastic films, or plastic containers. 

F. Rubber including tires, and synthetic rubber – like products.  

SECTION 6.  BURN BARRELS 

No Person shall use or maintain a burn barrel in the unincorporated areas of Valencia County, 

New Mexico. 

SECTION 7.  OPEN BURNING OF LEAVES, BRUSH, CLEAN WOOD AND OTHER 

VEGETATIVE DEBRIS. 

Open burning of leaves, weeds, brush, stumps, clean wood and other vegetative debris is allowed 

only in accordance with the following provisions: 

A. All allowed open burning shall be conducted in a safe, nuisance free manner, when wind 

and weather conditions are such as to minimize adverse effects and not create a health 

hazard or visibility hazard on roadways, railroads, or airfields. 

B. Provisions established in Section 8 of this chapter. 



 

SECTION 8.  BURN PERMITS AND RESTRICTIONS 

A. No person shall start or maintain an open burn without a burn permit issued by the Fire 

Chief or his designee of Valencia County Emergency Services. 

B. Any person responsible for burning leaves, brush, clean wood, or other vegetative debris 

under Section 7 shall obtain a burn permit before starting a fire. 

C. Burn permits will be issued by Valencia County Emergency Services by telephone or 

email correspondence. Any person wishing to obtain a burn permit must contact the 

Valencia County Fire Administration Office (505) 866 – 2040 during normal business 

hours, or the Non-emergency Dispatch Line (505) 866 – 2460 After Hours or Weekends 

for approval.  

D. All burning must take place during the hours of 1 hour after sunrise to 1 hour before 

sunset. The Fire must be totally extinguished and cold by sundown. 

E. The emission of smoke shall not be allowed to pass onto or across a public road or land 

strip such that a hazard is created by impairment of visibility. 

F. No open burning  of any type shall be undertaken during periods when either: the Fire 

Chief or National Weather Service has issued an inclement weather warning or burn ban 

such as a “Red Flag Warning”, or “ Fire weather Watch” applicable to the area. 

G. When weather conditions warrant, the Fire Chief may declare a burning moratorium on 

all open burning and temporarily suspend previously issued burn permits for open 

burning. 

H. Open burning shall be conducted only on the property on which the materials were 

generated and permitted for. 

I. Outdoor campfires and small bonfires for cooking, ceremonies, or recreation are allowed; 

provided that the fire is confined by a control device or structure such as a fire ring or fire 

pit. Bonfires are allowed only if approved by and in accordance with provisions 

established by the Fire Chief or his designee.  

J.  Open burning shall be constantly attended and supervised by a competent person of at 

least eighteen (18) years of age until the fire is completely extinguished and is cold. 

K. The person shall have readily available for use, such fire extinguishing equipment that 

may be necessary for the total control of the fire. 

L. No materials may be burned upon any street, curb, ally, gutter, sidewalk, or public way. 

M. Any infringement of the conditions of a burn permit shall be deemed a violation of this 

chapter. Any violation of this chapter or burn permit shall void the burn permit and may 

cause for a suspension of issuance of any future request. 

N. The Fire Chief reserves the right to refuse to authorize a burn permit to any requesting 

party. 

SECTION 9.  UNRESTRICTED BURNING 

No permit is required for open burning for recreational and ceremonial purposes, for barbecuing, 

for heating purposes, for the noncommercial cooking of food for human consumption and for 



 

warming by small wood fires at construction sites or cooking using charcoal, wood, propane or 

natural gas in cooking or grilling appliances.  Notwithstanding, the types of burning in this 

Section may be banned pursuant to Section 10 of this Ordinance.  

SECTION 10.  BURN BAN 

A. The Fire Chief may impose a ban upon any or all types of open fires or contained open 

fires in the unincorporated areas of Valencia County, New Mexico if it is deemed that 

danger of forest, grass, or structural fires are found to be high, by competent evidence 

which may include: 

i. Any similar ban imposed under the authority of the governor of the State of 

New Mexico; 

ii. Any recommendation, or similar ban from New Mexico State Forestry, US 

Fish & Wildlife, United States Forest Service, New Mexico Middle Rio 

Grande Conservancy District, or any other service of the federal, state, or 

local government. 

iii. Any testimony or exhibits establishing that, due to weather, weather forecasts, 

or conditions of forest, grass, or other vegetation, the likelihood of a fire is 

high. 

B. During the time of the ban of contained or open fire, an individual may make a request to 

Valencia County Emergency Services Fire Chief for an exemption of such ban. After an 

inspection of the containment structure, surrounding vegetation, and potential fire fuel, 

and the immediate availability of fire suppression apparatus, the County Fire Chief may 

exempt from such ban, the open fire or contained open fire. 

C. Notice of such ban shall be given by best means available, including press release, 

individual notification to any agency requesting or advising in favor of the ban, 

individual notification to law enforcement agencies or such other means as in its 

discretion the Fire Department deems is appropriate under the circumstances. 

D. Any such ban shall specify an expiration date. The ban may be extended in the same 

manner as its original imposition and upon competent evidence that the fire danger 

continues. 

SECTION 11.  LIABILITY 

A Person utilizing or maintaining an outdoor fire shall be responsible for all fire suppression 

costs and any other liability resulting from damage caused by the fire. 

SECTION 12.  RIGHT OF ENTRY AND INSPECTION 

The Fire Chief, any authorized officer, agent, employee of representative of Valencia County, 

New Mexico may inspect any property for the purposes of ascertaining compliance with the 

provisions of this chapter. 



 

SECTION 13.  ENFORCEMENT 

The Fire Chief or his/her designee, the County Sheriff, County Code Enforcement Officers or 

any authorized law enforcement officer is authorized to enforce the provisions of this chapter. 

SECTION 14.  EFFECTIVE DATE 

This chapter shall take effect and be enforced thirty (30) days after its enactment and recording 

with the County Clerk as provided by law. 

SECTION 15.  PENALTIES 

Any person found guilty of violating any provisions of this chapter shall be found guilty of a 

misdemeanor and fined not more than three hundred dollars ($300.00) or imprisoned for a period 

of not more than ninety (90) days, or both fine and imprisonment. 

SECTION 16.  SEVERABILITY 

Should any of this chapter be deemed unconstitutional or invalid by a court of competent 

jurisdiction, the remainder of this chapter shall not be affected. 

SECTION 17.  SEVERABILITY 

Should any of this chapter be deemed unconstitutional or invalid by a court of competent 

jurisdiction, the remainder of this chapter shall not be affected. 

SECTION 18.  REPEAL OF CONFLICTING ORDINANCES OR RESOLUTIONS 

Valencia County Resolution 2006-10, as well as all other Valencia County Ordinances or 

Resolutions relating to open burning which are in conflict with the above provisions, by the 

adoption of this Ordinance. 

 

 

 

 

 

 

 

 



 

APPROVED, ADOPTED, AND ORDAINED THIS ___ DAY OF ______________, 2013. 

 

BOARD OF COUNTY COMMISSIONERS 

 

 

________________________________  ________________________________ 

CHARLES EATON, CHAIR     ALICIA AGUILAR, VICE-CHAIR    

DISTRICT IV  DISTRICT II 

 

 

_________________________________  ________________________________ 

MARY J. ANDERSEN, COMMISSIONER    LAWRENCE R. ROMERO, COMMISSIONER 

DISTRICT I       DISTRICT III 

   

 

_________________________________ 

JHONATHAN ARAGON, COMMISSIONER 

DISTRICT V 

            

ATTEST BY:   

 

 

______________________________________ 

PEGGY CARABAJAL, COUNTY CLERK  

 

 



Revised 3.25.2013 – Y.T. 

            
 
Department Head: Michael Vinyard      
Individual Making Request: Sarah Schnell   
Presentation at Meeting on: Wednesday, December 18, 2013  
Date Submitted: 12/18/13    
Title of Request: Consideration of Waste Management contract start date extension 

 
Action Requested of Commission: 
Approval of contract amendment to extend the effective start date to the December 2012 
residential waste contract with Waste Management. 
 
Information Background and Rationale 
Contract #VCR-FY13-005 between Valencia County and Waste Management was signed by the 
BCC on December 19, 2012.  The start-of-services date stated in this contract was April 1, 2013.  
Due to a legal challenge, this start-of-services date has been delayed through two previous 
amendments to January 1, 2014.  The judicial review has not been completed, and the contractor 
has indicated a need for 90 days’ preparation time in order to fulfill the contract.   
 
What is the Financial Impact of this Request?  
Once an extension is granted, an extension of the other residential hauler’s franchise agreements 
may also be awarded.  Failure to grant the extension would preclude an extension of those 
residential hauler’s agreements, and reduce the franchise fee payments to the County, 
accordingly. 
 
 
 
Legal:   
 
This amendment is necessitated by virtue of an appeal of the award of the Solid Waste Contract, 
which appeal prompted the County to issue a stop-work order to the Contractor.  The 
Amendment provides that the stop-work order will remain in effect until the County receives a 
decision from the District Court on the appeal.  David Pato.   
 
 
Finance:  
This is merely an adjustment to the contract start date. The only financial impact is that the 
county has to continue funding the Conejo facility as the start date is delayed. (Nick Telles)   
 
 

VALENCIA COUNTY 
Board of County Commissioners 

Agenda Request Form 











Revised 3.25.2013 – Y.T. 

            
 
Department Head: Kelly Bouska       
Individual Making Request: Sarah Schnell   
Presentation at Meeting on: Wednesday, December 18, 2013  
Date Submitted: 12/05/13    
Title of Request: Consideration to approve changes to County Code Section 50.33 

 
Action Requested of Commission: 
Approval of proposed modifications to Section 50.33 of Valencia County Code. 
 
Information Background and Rationale 
Section 50.33 of Valencia County Code addresses the insurance requirements to be held by solid 
waste haulers doing business in the unincorporated areas of the County.  Currently, the Code 
requires unusually high-cost insurance that does not serve the County or its residents, and places 
a large financial burden on haulers to meet compliance with Code.   
 
Proposed modifications seek to clarify the language of the Code and reduce the insurance 
requirements to be more consistent with industry standards and other NM counties.  Notice of the 
public hearing was published in the November 21, 2013 News-Bulletin at the direction of the 
BCC, and the Public Hearing is scheduled to be held on December 11, 2013. 
  
What is the Financial Impact of this Request?  
 
No cost to VC, more money staying with local businesses. 
 
 
 
Legal:   
 
The proposed amendment to the Ordinance clarifies the insurance requirements for solid waste 
franchisees, and pursuant to NMSA 1978, Section 4-37-9 (1997), will take effect thirty days after 
the ordinance has been recorded by the County Clerk.  David Pato.   
 
 
Finance:  
No financial impact. (Nick Telles) 
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VALENCIA COUNTY 
BOARD OF COUNTY COMMISSIONERS 

 
RESOLUTION № 2013-__ 

 
AMENDING VALENCIA COUNTY ORDINANCE 2010-01 THE SOLID WASTE 

MANAGEMENT ORDINANCE 
 

RECITALS 
 

A. On May 19, 2013 the Board of County Commissioners of Valencia County 
adopted Ordinance 2010-01, the Solid Waste Management Ordinance, for the 
purpose of preserving the health, safety, welfare and convenience of the 
inhabitants of the county, and to preserve and improve the environmental 
quality of the county. 
 

B. Ordinance 2010-01 authorized a program for the collection of solid waste by 
providing for residential and commercial solid waste collection; defining 
types of services, providing authority for establishing collectors fees, 
establishing the procedure for selecting residential and commercial haulers; 
defining the minimum standards for collecting and disposing of solid waste; 
establishing the responsibilities of residents, businesses, contractors and the 
county; defining violations and penalties; and defining the status of existing 
contractor(s). 

 
C. The Board of County Commissioners has determined that the insurance 

requirements set forth in Chapter 50, Section 33 of the Solid Waste 
Management Ordinance, as codified, is inconsistent with industry standards 
and therefore places an undue burden on haulers without providing any 
additional benefit for the protection of the County or its residents. 

 
D. It is the intent of this amended to modify the insurance requirements to be 

consistent with industry standards thereby alleviating the burden on the 
haulers while continuing to adequately protect the County and its residents.  
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NOW, THEREFORE, IT IS ORDAINED AS FOLLOWS: 
 
 1. Incorporation of Recitals.  The foregoing recitals are incorporated by 
reference as a material part of the Ordinance Amendment as if the same were set out 
completely in the Ordinance Amendment. 
 
 2. Amendment.  Ordinance 2010-01 shall be amended as set forth in this 
instrument, and, except as expressly amended by this instrument, shall remain in full 
force and effect as written. 
 

3. Amendment to Chapter 50 Section 33, as codified.  Paragraphs A, B & C 
of  Chapter 50, Section 33 of the Solid Waste Management Ordinance, as codified, is 
deleted in its entirety and the following paragraphs A & B are substituted in its place: 

 
§ 50.33  PROOF OF INSURANCE BY THE RESIDENTIAL/COMMERCIAL  
CONTRACTOR (HAULER). 
 
Section (A)   All contractors/haulers shall provide the county with a certificate of 
insurance naming Valencia County as an additional insured.  The contractor shall provide 
workers compensation insurance for its employees, unless exempted by State or other 
prevailing statute.  The contractor shall also hold general liability insurance coverage in 
the amount of $1,000,000, at minimum.  The insurance coverage shall be for accidents or 
occurrences that cause bodily injury, death, or property damage to any member or citizen 
of the general public resulting from any of the collection activities under this chapter, or 
any activities contemplated in any contract or agreement for the collection of solid waste 
and/or recyclables 
 
Section (B)   Any business or person engaged in the collection of solid waste and/or 
recyclables in unincorporated Valencia County shall file with the County Clerk a copy of 
its certificate of insurance, as mandated in section (A) above, and shall file with the 
County Clerk an affidavit, indicating that adequate arrangements have been made to 
notify the County Manager, in writing, not less than 30 days prior to cancellation of any 
such policies thereof. 
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APPROVED, ADOPTED, AND ORDAINED THIS ___ DAY OF ______________, 
2013. 
 

BOARD OF COUNTY COMMISSIONERS 
 
 
________________________________ ________________________________ 
CHARLES EATON, CHAIR    ALICIA AGUILAR, VICE-CHAIR    
DISTRICT IV DISTRICT II 
 
_________________________________ ________________________________ 
MARY J. ANDERSEN, COMMISSIONER   LAWRENCE R. ROMERO, COMMISSIONER 
DISTRICT I      DISTRICT III 
   

_________________________________ 
JHONATHAN ARAGON, COMMISSIONER 

DISTRICT V 
            
ATTEST BY:   
 
______________________________________ 
PEGGY CARABAJAL, COUNTY CLERK  



Revised 3.25.2013 – Y.T. 

            
 

Department Head:   Kelly Bouska        

Individual Making Request: Kelly Bouska 

Presentation at Meeting on:  Special Meeting 12/18/2013 at 2:00 pm 

Date Submitted:    December 9, 2013 

Title of Request: Conejo Funding  

 

Action Requested of Commission: 

 

Decision needed from Board of County Commissioners regarding funding for the Conejo 

Transfer Station for the remainder of FY 2014 (January 2014 – June 2014). 

 

Information Background and Rationale 

 

When the FY 2014 budget was finalized, it was anticipated that Valencia County would cease to 

be financially responsible for the Conejo Transfer Station during the early part of the year.  

However, due to the delayed court decision regarding the protest, Valencia County continues to 

operate Conejo.  All available funding for Conejo will be exhausted on December 31, 2013.  It 

will be necessary to allocate funds from elsewhere within the County to continue operations of 

Conejo through the remainder of the fiscal year.  

 

What is the Financial Impact of this Request?  

 

Approximately $107,000 is needed to fund operations at Conejo from January 1, 2014 to June 

30,2013. 

 

Legal:   

 

The New Mexico Disposal appeal is fully briefed and has been awaiting a determination from 

the District Court since July 2013.  Provided the determination of the Procurement Office is 

affirmed, Waste Management will assume financial and operational responsibility for the Conejo 

Transfer Station.  David Pato.   

 

Finance:  

 

On November 20, 2013 Ms. Kelly Bouska presented an analysis of potential funding options for 

the Conejo Facility. Finance recommends that one of the options be accepted by the commission 

so that the facility can be funded through the 3
rd

 and 4
th

 quarters of FY14. (Nick Telles) 

 
 

 

 

VALENCIA COUNTY 
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Department Head:   Peggy Carabajal      
Individual Making Request: Peggy Carabajal 
Presentation at Meeting on:  December 18, 2013 
Date Submitted:    December 4, 2013 
Title of Request: Amended Resolution Naming Polling Places 
 
Action Requested of Commission:  Pursuant to New Mexico Annotated 1978, Section 1-3-2 (2011) 
requires that no later than the first Monday in November of the odd numbered year, the Board of County 
Commissioners shall by resolution designate polling places. 
 
Information Background and Rationale:  The Board of County Commissioners finds that each 
polling place designated in this resolution complies with the provisions of NMSA 1978, Section 1-3-7 
(2011), titled Polling Places, the Board of County Commissioners finds those precincts that are 
consolidated to create Voting Convenience Centers meet the requirements of NMSA 1978, Section 1-3-4 
(2011), will be available to voters of any precinct in the county to cast a vote at the Voting Convenience 
Center, will make voting more convenient to voters of the consolidated precinct. 
 
What is the Financial Impact of this Request?  . 
No financial impact. (Nick Telles) 
 
Legal:   
The Board is statutorily required to designate as polling places the most convenient and suitable 
public buildings or public school buildings in the precinct that can be obtained by November 1, 
2013, and must further ensure that each consolidated precinct is comprised of no more than ten 
precincts, and that each consolidated precinct has a broadband internet connection and real-time 
access to the statewide voter registration electronic management system, and designate. (David 
Pato) 
 
Finance:  
No financial impact. (Nick Telles) 
 

VALENCIA COUNTY 
Board of County Commissioners 

Agenda Request Form 



Valencia County 
 

Amended Resolution Number 2013 –  _____ 
 

A Resolution Designating the Polling Places 
for the 2014 Primary and General Elections 

 
 
WHEREAS, the New Mexico Statutes Annotated 1978, Section 1‐3‐2 (2011) requires that 
no  later  than  the  first Monday  in November of  the odd‐numbered year,  the Board of 
County Commissioners shall by resolution designate polling places; and 
 
WHEREAS, the Board of County Commissioners finds that each polling place designated 
in  this  resolution  complies with  the  provisions  of NMSA  1978,  Section  1‐3‐7  (2011), 
titled Polling Places; and 
 
WHEREAS,  the  Board  of  County  Commissioners  finds  that  those  precincts  that  are 
consolidated  to  create Voting  Convenience  Centers meet  the  requirements  of NMSA 
1978, Section 1‐3‐4  (2011), will be available  to voters of any precinct  in the county  to 
cast a vote at  the Voting Convenience Center, will make voting more  convenient and 
accessible  to voters of  the consolidated precinct, will not result  in delays  for voters  in 
the voting process, and are centrally located within the consolidated precinct; and 
 
 
WHEREAS,  the  Board  of  County  Commissioners  finds  that  that  each  polling  place 
provides  individuals with physical mobility  limitations unobstructed  access  to  at  least 
one voting machine. 
 
 
NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners designates 
the polling locations for the 2014 Primary and General Elections as follows: 
 
Location & Address 
 
Voter Convenience Centers: 
(All voters in the county may vote at these locations, regardless of where they live.) 
 
Ann Parish Elementary School – 112 Meadow Lake Rd, Los Lunas, NM 
Belen Public Library‐333 Becker Avenue, Belen, NM  
Belen Community Center‐305 Eagle Lane, Belen, NM  



Bosque Farms Library‐1455 W Bosque Loop, Bosque Farms, NM 
Daniel Fernandez Campus‐Century School – 32 Sun Valley Rd, Los Lunas, NM   
Del Rio Senior Center‐351 Rio Communities Blvd, Belen, NM  
El Cerro Mission Community – 307 El Cerro Mission Rd., Los Lunas, NM 
Desert View Elementary School – 49 Camino La Canada, Los Lunas, NM 
Los Lunas Schools Administration Building – 119 Luna St., Los Lunas, NM 
Fred Luna Senior Center‐197 Don Pasqual, Los Lunas, NM  
Gil Sanchez Elementary School – 376 Hwy 109, Jarales, NM 
Los Chavez Fire Department‐2 Bombero Circle, Belen, NM  
Old Isleta Headstart‐191 Tribal Road 2, Bosque Farms, NM  
Tome Dominguez de Mendoza Community Center‐2933 Hwy 47 Los Lunas, NM 
 
Early Voting Sites: 
Valencia County Courthouse‐ 444 Luna Ave, Los Lunas, NM 
Belen Community Center‐305 Eagle Lane, Belen, NM   
Bosque Farms Library‐1455 W Bosque Loop, Bosque Farms, NM 
 
Mail Absentee/In Person Voting Site: 
Valencia County Courthouse‐444 Luna Ave, Los Lunas, NM     
 
PASSED, APPROVED, and ADOPTED this ____ day of December, 2013. 
 
BOARD OF COUNTY COMMISSIONERS: 
 
__________________________        __________________________ 
Charles Eaton, Chairman          Lawrence R. Romero, Member 
 
__________________________    ‐    _________________________ 
Alicia Aguilar, Member          Jhonathan Aragon, Member 
   
__________________________       
Mary J. Andersen, Member       
 
ATTEST:            APPROVED AS TO FORM: 
 
__________________________      __________________________ 
Peggy Carabajal, County Clerk      Adren Nance, County Attorney 
 
SEAL              _________________________ 
              David Pato, County Attorney     


































































































































