April 2,2014

5;00 P-M. Business Meeting Board D/COLII‘U"V Commissioners
Valencia County Commission Charles D. Eaton, Chair  Distriet [V
Chambers Alicia Aguilar, Vice-Chair District 11
4441, A Mary Andersen District I
una Avenue Lawrence R, Romero District 111
Los Lunas, NM 8703] Jhonathan Aragon District V

1) Call Meeting to Order
2) Pledge of Allegiance
3) Approval of Agenda
4) Approval of Minutes:
March 19, 2014.....Specia! Public Hearing

PRESENTATION(S)

5) Proclamation YDI recognizing Apri) as “Child Abuse Prevention Month”. Tasa Stromei/Jeff Condrey
6) District Attormey’s Office Lease Proposal. Nino Trujillo/Commission Vice-Chair Alicla Aguilar
7) Update on Valencia County Dispatch Center. Shirley Valdez

8) Update on Sheriff’s Department.

DISCUSSION (Non-Action Item(s))

9) Commissioners, Committees and Reports.

ACTION ITEM(S)

10) Consideration of Approval of Amendment #1 to Agreement No. 14-690-16387. Cynthia Ferrari/Joe Chavez
This contract will provide the Valencia County Juvenile Justice Board addifional funding fo implement a Smart Girl program, reinstate
the ScOutreach Program, provide services 1o more Valencia County youth, and fitnd other needs of the board.

11) Consideration of Approval of Boys and Girls Club Contract- April 1, 2014 to June 30, 2014. Cynthia Ferrari/Joe Chavez
Thls contract will allow the Boy and Girls Club to Implement a Smart Girls group in Valencia County for the last quarter of FY-14

12) Consideration of Approval of ScQutreach Contract- April 1, 2014 to June 30, 2014. Cynthia Ferrari/Joe Chayez
This contract will allow the Boy Scouts ScOutreach program to re-instate youth services fo Valencia County for the last quarter of FY-14

13) Consideration to Award Contract; “Inmate Telephone Services”; RFP #VCB-FY14-011, Revision 1 as Amended.
Michael Vinpard
This contract is for telephone services af the Valencla County Detention Center,

14) Consideration of Appointment of Roadviewers to Evaluate the Vacation of Designated Public Road on Plat Showing
Abandoned Road to Land of Lands of Jose D. Cordova and Valencia County Flour Mill, Ltd. Jose D. Cordova/Kelly Bouska
This request Is for the appointment of three freeholders of the County as Road Viewers to evaluate the vacation of said road.

15) Consideration of Appointment of Roadviewers te Evaluate the Vacation of Designated Public Road in front of
Lake View Acres, Lot 23 (Physical Address: 24 Orange Blossom St., Los Lunas) Gilbert & Carole Row/Kelly Bouska

I/ you are an individual with a disability who is in nged of a reader, amplifier, qualified sign language interpreter, or any other form of auxiliary ald or service to
attend or participate in the hearing or meeiing, please contact the Valencia County Manager's Office at the Valencia County Courthouse, Los Lunas, New Mexico,
(505) 866-2014 at least one week prior to the meeting or as soon as possible. Public documents, including the agenda and minutes, can be provided in various
accessible formats. Please contact the Valencia County Manager’s Office at the old Valencia County Cowrthouse if a summary or other type of accessible format is
needed.



This request Is for the appointment of three freeholders of the County as Road Viewers to evaluate the vacation of said roatl.

16) Consideration of Appointment of Roadviewers to Evaluate the Vacation of Designated Public Road on Plat of Lot 8-A, Block 27,

Rio Del Oro Unit 56. Ken Maestas/Kelly Bouska
This vacant property is approximately 0.18 mi south east, and 0.04 mi north of La Entrada and § Rio Del Oro Loop.
This request Is for the appointment of three frecholders of the County as Road Viewers to evaluate the vacation of said road.

17) Consideration of Approval to Enter into Contract with Axiom CPAs and Business Advisors for FY 14 Audit. Nick Telles
This request is lo approve entering into year three of an annual independent audit contract for FY14.

18) Consideration of Department of Finance and Administration Grant Agreement #13-1804 for Purchase of Emergency Generator for the
Meadow Lake Firc Department. Nick Telles

19) Consideration of Department of Finance and Administration Grant Agreement #13-1805 for Purchase of Emergency Generator for the
Manzano Vista Fire Department. Nick Telles

20) Consideration of Department of Finance and Administration Grant Agreemem #13-1806 for Purchase of Sheriff Patrol Vehicles,
Nick Telles

1)) Consideration of Department of Finance and Administration Grant Agreement #13-1809 for Animal Control Shelter Improvements,
Nick Telles

FINANCIAL MATTERS
22) Approval of Accounts Payable and Payroll disbursements. Nick Telles
PUBLIC COMMENT

Please sign up on the sheet located just outside the Commission Chambers. The Board will ellow each member of the public
wishing tc address the Board a full and complete opportunity to address the Commission.

EXECUTIVE SESSION:

Pursuant to Section 10-15 1 (H) (2)(7) &(8), the following matters may be discussed in closed session: a. personnel: b. pending or
threatened litigation: d. real property District Attoriiey Property Lease c. other specific limited topics that are allowed or
authorized under the stated statute.

Motion and roll call vote to go into Executive Session for the stated reasons

Board meets in closed session

Motion and vote to go back into regular session

Summary of items discussed in closed session

Motion and roll call vote that matters discussed in closed session were limited to those specified in motion
For closure, and that no final action was taken, pursuant to the authority in §10-15-1 NMSA 1978.

> o o o O

ACTION ITEM(S):

NEXT COMMISSION MEETING

-April 9, 2014~ 5:00 P.M.-Public Hearing
Vialencia County Commission Chambers, 444 Luna Ave., Los Lunas, NM 87031

ADJOURN

[fyou are an individual with a disability who (s in need of a reader, amplifier, qualified sign language interpreter, or any other form of auxiliary aid or service to
attend or participate in the hearing or meeling, please contaci the Valencia County Monager's Office at the Valencia County Courthouse, Los Lunas, New Mexico,
(505) 866-2014 at least one week prior to the meeting or as soon as possible. Public documents, including the agenda and minutes, can be provided in various
accessible formats. Please contact the Valencia County Manager's Office at the old Valencia County Courthouse [f a summary or other iype of accessible format is
needed.
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VALENCIA COUNTY BOARD OF COMMISSIONERS
PUBLIC HEARING MEETING

MARCH 19, 2014

PRESENT ABSENT
Charles Eaton, Chairman
Alicia Aguilar, Vice-Chair
Lawrence R. Romero, Member
Jhonathan Aragon, Member

Mary J. Andersen, Member

Jeff Condrey, County Manager

Adren Nance & Dave Pato, County Attorneys
Peggy Carabajal, County Clerk

Press and Public

1) The meeting was called to order by Chalrman Eaton at 5:03 P.M.

2) Mr. Nance led the Pledge of Alleglance.

A moment of silence was held for the passengers and families of the missing Malaysian
airliner.

3) Approval of Agenda

Commissioner Aguilar moved for approval. Seconded by Commissioner Aragon. Motion
carried unanimously.

County Clerk Peggy Carabajal administered the oath to those members of the audience
wishing to give testimony at tonight’s meeting.

PUBLIC HEARING ITEM(S):
4) Consideration of request for a Zone Change from Rural Residential-2 (RR-2) to
Community Commercial (C-2):

Applicant: Joseph E. Padilla

Purpose: Automolive Repair Garage

Location: 34 Maestas Rd.

Legal Description:T5N, R2E, Section 20, Map 102, NM.P.M.; Land of Robert L. Sanchez

Tract 106A; Zonad RR-Z; Filed in Book 12 Page 183 of the office of the Valancia County

Clerk; Also known as 34 Maestas Rd., Balen NM 87002,
Mr. Martinez- Mr. Padilla is requesting a zone change in order to establish an automotive
repair garage. The property is currently zoned RR-2, other properties surrounding the
subject are zoned RR-2 and AP. Mr. Padilla had come in for a business license and after
due diligence Planning and Zoning found that he was under an RR-2 zone. It was
discussed that since the structure has been there for quite some that Mr. Padilla might try
for a non-conforming use. Mr. Padilla was unable to prove that it was in existence for over
10 years, and since he could not prove the non-conforming use we decided to come in for
a quasi-judicial zone change. The Planning and Zoning board heard the request in a
public meeting on January 22, 2014 and after hearing testimony the Planning and Zoning
board voted 4-0 to recommend approval of the zone change. The Planning and Zoning
board felt that the proposed change is consistent with the goals, policies and any other
applicable provisions of the comprehensive plan which include Regional Infrastructure
Goal J and Economic Development Goal P. Also after reviewing the Assessor’s records
the owner has been paying commercial property taxes since 2004 on the subject
property. The Planning and Zoning board did add a condition of times regarding the
operation of the business, it can open no earlier than 8:00 am and operate no later than
6:00 pm. Code Enforcement had gotten some complaints about this property from some
neighbors who opposed this at the Planning and Zoning hearing, they said that there was
a lot of loud sounds but there was no substantial evidence that it was coming from this
business.

Commissioner Aragon- Are there any other businesses on this road?

Mr. Martinez- There was some testimony that there were some businesses in that area,
we did find that AC Disposal does park some trucks on property that they own out there;
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however there has been no business license established for that site by AC Disposal and
their zone is an RR-2 zone.

Mr. Padilla- | protect the property and keep it clean, | have owned it for 5 years.
Chairman Eaton- Do you own the auto place.

Mr. Padilla- No a friend of mine, Danny Brooks is the mechanic he has been there 4 years.
Ruben Baca who sold me the property his son used to have a shop out there at one time.

Chairman Eaton- | can remember way back when it was Joseph’s cabinet shop, so it's
been my recollection that there has been business operations there for a number of
years.

Commissioner Aguilar- | am very familiar with that area, in going back | do remember the
cabinet shop and the property across the street where they used to do horse training and
even in front of Maestas Rd. and Jarales Rd you have a grocery store. There are little
businesses throughout that community.

Commissioner Romero- | live close to your business, | am familiar with your area and you
have always kept it very clean.

Commissioner Aragon- | don't know your area very well but | did drive by and see it. The
place Is very clean and very well kept up.

Chairman Eaton stated that a decision will be made on the zone change at the
commission meeting to be held on February 26, 2014.

PUBLIC COMMENT:

Jim Crawford- | just wanted to remind you of 2 quote on your last decision in regards to
spot zoning. Here we are again entertaining an idea for a spot zoning request, personally
| don’t have any objection but if the policy is going to be not to spot zone then you need to
be consistent.

NEXT COMMISSION MEETING:
The next Regular Meeting of the Valencia County Board of County Commission will be
held on March 26, 2014 at 1:00 P.M. Meeting in the County Commission Room at the
Valencia County Courthouse.

5) Adjournment ‘
Commissioner Aragon moved for adjournment. Seconded by Commissioner Aguilar.
Motion carried unanimously. TIME: 5:25 P.M.

NOTE: All proposals, documents, items, etc., pertaining to items on the égenda of the
March 19, 2014 Public Hearing (presented to the Board of County Commissloners) are
attached in consecutive order as stated in these minutes.

VALENCIA COUNTY BOARD OF COMMISSIONERS

CHARLES EATON, CHAIRMAN

ALICIA AGUILAR, VICE-CHAIR

LAWRENCE R. ROMERO, MEMBER

JHONATHAN ARAGON, MEMBER

MARY J. ANDERSEN, MEMBER

ATTEST:

PEGGY CARABAJAL, COUNTY CLERK

DATE




VALENCIA COUNTY
Board of County Commissioners
Agenda Request Form

Department Head: Jeff Condrey, County Manager

Individual Making Request: Tasa Stromei

Presentation at Meeting on: April 2, 2014

Date Submitted: March 13, 2014

Title of Request: Consideration of Proclamation recognizing April as Child Abuse
Prevention Month

Action Requested of Commission: Complete the Proclamation to recognize April as Child
abuse prevention month in Valencia County. Children Youth and Families Department and YDI
will do a short presentation for the commission about the current status of Valencia County
regarding child abuse awareness.

Information Background and Rationale: To recognize April as Child Abuse Awareness
Month and to complete the Proclamation.

What is the Financial Impact of this Request. None

Legal:
The Board of County Commissioners has the discretion issue proclamations in recognition of
issues that are important to welfare of the County’s citizens. (4dren Nance)

Finance:
There is no financial impact associated with this request. (Nick Telles)



PROCLAMATION
IN RECOGNITION OF CHILD ABUSE PREVENTION MONTH

WHEREAS, preventing child abuse and neglect is a community problem that depends on
involvement among people throughout the community; and,

WHEREAS, child maltreatment occurs when people find themselves in stressful situations,
without community resources, and don’t know how to cope; and,

WHEREAS, the majority of child abuse cases stem from situations and conditions that are
preventable in an engaged and supportive community; and,

WHEREAS, child abuse and neglect can be reduced by making sure each family has the support
they need to raise their children in a healthy environment; and,

WHEREAS, child abuse and neglect not only directly harm children, but also increase the
likelihood of criminal behavior, substance abuse, health problems such as heart disease and
obesity, and risky behavior such as smoking; and,

WHEREAS, zll citizens should become involved in supporting families in raising their children
in a safe, nurturing environment; and,

WHEREAS, effective child abuse prevention programs succeed because of partnerships created
among social service agencies, schools, faith communities, civic organizations, law enforcement
agencies, and the business community; and,

NOW, THEREFORE, BE IT PROCLAIMED, by the Board of County Commissioners of
Valencia County that April will be Child Abuse Prevention Month, and the Board calls upon all
citizens, community agencies, faith groups, medical facilities, and businesses to increase their
participation in our efforts to support families, thereby preventing child abuse and strengthening
the County.

NOW, THEREFORE, THE BOARD OF COUNTY COMMISSIONERS OF THE
COUNTY OF VALENCIA DOES HEREBY ISSUE THIS PROCLAMATION on this 2™
day of April, 2014, recognizing the month of April as Child Abuse Prevention Month, and
calling upon all citizens, community agencies, faith groups, medical facilities, and businesses to
increase their participation in our efforts to support families, thereby preventing child abuse and
strengthening the County.

Page1ofl
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VALENCIA COUNTY
Board of County Commissioners
Agenda Request Form

Department Head: Joe Chavez

Individual Making Request: Cynthia Ferrari

Presentation at Meeting on: April 2, 2014

Date Submitted: March 17, 2014

Title of Request: Approval of Amendment #1 to Agreement No. 14-690-
16387

Action Requested of Commission:
Approval of Amendment to Agreement No. 14-690-16387 for funding through June 30, 2014 in
the amount of $30,000.00 with 4 originals signed.

Information Backsround and Rationale

This contract will provide the Valencia County Juvenile Justice Board additional funding to
implement a Smart Girls Program, re-instate the ScOutreach Program, provide services to more
Valencia County youth, and fund other needs of the board. Additional funding was requested
from CYFD and approved to cover the cost of the stated programs and was awarded per this
contract amendment.

What is the Financial Impact of this Request?
There is no financial impact to the county.

Legal;

This amendment will increase compensation for FY14 by $30,000.00 for a new contractual
total of $150,000.00, will allow for additional clients to be served in Valencia County. It also
incorporates the newly revised version of the CYFD Administrative and Fiscal Standards for
records maintenance. Lastly it includes a provision regarding procurement code violation. The
contract is acceptable if the new requirements can be complied with. (Adren Nance)

Finance:

This item will need a budget increase to revenues and expenditures in the juvenile detentions
fund in the amount of $30,000. This item will need DFA approval. (Nick Telles)

Revised 3.25.2013 — Y.T.



Agreement No. 14-690-16387-1

AMENDMENT NUMBER ONE (1)
AGREEMENT

This is the first Amendment to Agreement No. 14-690-16387 between the State of New Mexico
Children, Youth and Families Department, hereinafter referred to as the “Agency” and Valencia
County, a govermnment entity, hereinafter referred to as the “Contractor.”

PURPOSE OF AMENDMENT

1. Revise Attachment 2-Budget to increase compensation for FY14 by $30,000.00 for a
new contractual total of $150,000.00.

2. Revise Attachment 1 — Statement of Work specifically to add paragraph Q in the
Activities section for this amendment to allow for additional clients to be served in
Valencia County.

3. Revise Paragraph VIII — Maintenance of Records to include the newly revised version
of the CYFD Administrative and Fiscal Standards as incorporated herein as Revised
Attachment 3.

4, Include Contract Provision XXIV — Penalties for Violation of Law to ensure Contract
compliance of The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978.

CHANGES TO AGREEMENT

Effective upon approval by both parties, the Agreement is amended as follows:
IL Statement of Work

The Contractor shall provide the program of services as set forth in the scope of work which is
attached hereto as “First Revised Attachment 1 — Statement of Work” and incorporated herein
by reference, unless amended or terminated pursuant to Article VI, infra. In consideration for the
provision of those services, the Agency agrees to purchase and the Contractor agrees to perform
the services identified in the Statement of Work.

11l Limitation of Cost

The total amount of the monies payable to the Contractor under this Agreement shall not exceed
one hundred fifty thousand dollars ($150,000.00). The annual budget is attached hereto as “First
Revised Attachment 2 - Budget” and incorporated herein by reference.

VIII. Maintenance of Records

The Contractor shall maintain detailed time and expenditure records that indicate the date; time,
nature and cost of services rendered during the Agreement’s term and effect and retain them for a
period of three (3) years from the date of final payment under this Agreement. The records shall
be subject to inspection by the Agency, the Department of Finance and Administration and the
State Auditor. The Agency shall have the right to audit billings both before and after payment.



Agreement No. 14-690-16387-1

Payment under this Agreement shall not foreclose the right of the Agency to recover excessive or
illegal payments. The Contractor agrees to comply with the requirements and regulations set
forth in Revised Attachment 3 — CYFD Administrative and Fiscal Standards, unless the
Contractor effectively demonstrates in writing, with written approval from CYFD, that any
specific Standard is inapplicable to such Contractor.

XXIV. Penalties for violation of law

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil and
criminal penalties for its violation. In addition, the New Mexico criminal statutes impose felony
penalties for illegal bribes, gratuities and kickbacks.

First Revised Attachment 1 — Scope of Work, First Revised Attachment 2 — Budget and
Revised Attachment 3 — CYFD Administrative and Fiscal Standards are attached and
incorporated into the Contract Amendment.

All remaining sections and exhibits in Contract No. 14-690-16387 shall remain in effect and are
not altered by this Amendment.
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IN WITNESS WHEREOF, the Agency and the Contractor have caused this Agreement to be
executed, said Agreement to become effective when signed by both parties.

Contractor

Date:
Authorized Signatory
Printed Title of Authorized Signatory

Date:
Legal Counsel, Contractor
Agency

Date:
Secretary or Designee, Agency
Approved as to legal form and sufficiency.

Date:

Office of General Counsel, Agency
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First Revised Attachment 1 — Statement of Work
Valencia County

Revised Attachment 1 — Statement of Work is amended specifically to add paragraph Q as
follows:

Q. Amendment One allows for an additional increase of clients to be served in Valencia
County by 25%. Additional funds provided by this amendment are established in the First
Revised Attachment 2 — Budget.

All remaining sections of the Statement of Work in Contract No. 14-690-16387 shall remain in
effect and are not altered by this Amendment.
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First Revised Attachment 2 — Budget
Valencia County

Description Amount

Contractual/Professional Services:

Juvenile Continuum Coordinator $ 32,265.00
RAC Program Intake Specialist § 38,481.00
Reception & Assessment Center ) 0.00
ScOutreach Program Staff $ 9,700.00
ScOutreach Program § 0.00
Juvenile Justice Gir]’s Mentoring Initiative Program Staff $ 29,300.00
Addendum:
Additional Professional Services: $ 30,000.00
Other:
Supplies & Misc. and Other $ 3,250.00
Travel Per Diem and Other Travel Related Expenses $ 2,713.00
Training $ 47287.00
Telecommunication $ 00.00
Utilities $ 00.00
Rent h) 00.00
Total $150,000.00

Total amount of this contract shall not exceed $150,000.00, including gross receipts tax.

The Contractor shall also provide the cash or in-kind match required under the Juvenile
Continuum Act.

Funds may be moved between individual line items in the budget with written pre
approval by the Program Manager. Initiate this pre-approval by submitting Budget
Adjustment Request to the Program Manager.

Fundinge Source:
General Funds
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REVISED ATTACHMENT 3

CHILDREN, YOUTH AND FAMILIES DEPARTMENT’S
ADMINISTRATIVE
AND

FISCAL STANDARDS

For Sole Proprietors,
For Non-Profit Organizations,
Local Bodies of Government,

And

For-Profit Incorporated Entities

REVISED — September 3, 2013
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Note: All contractors are required to adhere to all local, state and federal regulations as
applicable to their operations. All contractors are required to follow audit and reporting
requirements set forth in this document. In the event of a contradiction between these
Standards and contract requirements the contract agreement supersedes the Administrative
and Fiscal Standards.

ADMINISTRATIVE STANDARDS

For Non-Profit Organizations (with the exception of New Mexico higher education institfutions)

1.

The Board shall ensure that the agency has current articles of incorporation that meet all of
the legal requirements of the governmental jurisdiction in which the contractor is located.

The Board shall ensure that the agency has current by laws that are filed with the appropriate
local, state, or federal body. At a minimum, the agency by-laws should include:
a. Membership (types, qualification, rights, duties);

Recording of minutes;
Methed for amending by-laws.

b. Size of Board of Directors;

c. Method of selection and removal;

d. Duties and responsibilities of officers;
e. Committees;

f. Quorums;

g.

h.

The Board shall ensure that the agency complies with applicable legal requirements and
regulations of all governmental and legally authorized agencies under whose authorities it
operates. These include, but are not limited to those regarding equal employment
opportunity, workers compensation, unemployment insurance, affirmative action, safety,
licensing, etc.

Board members shall be residents of the area served by the organization and representative of
the social, economic, linguistic, ethnic, and racial target population. The agency shall not
employ a person related to a Board member by consanguinity or affinity within the third
degree. This includes, but is not limited to, spouse, mother, father, brother, sister,
grandparents, aunt, uncle, niece, nephew, first cousins, mother-in-law, father-in-law, brother-
in-law or sister-in-law.
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5. A permanent record shall be kept of all meetings of the Board. Minutes of the meetings of
the agency’s Board are required in order to accurately record the decisions made and actions
taken. These minutes shall included, but not be limited to, meeting date, names of members
attending, topic discussed, decisions reached, actions taken, and attachment of any
documents referenced. Board minutes shall be signed and approved by an officer of the

Board.

For All Contractors

Personnel

1. The contractor shall have a current and dated organization chart that accurately reflects the
staff structure of authority, responsibility and accountability within the organization. The
organizational chart must illustrate the relationship of each position or department to all other
positions or departments within the organization.

2. The contractor shall have written personnel policies and procedures. All policies and
procedures shall be reviewed annually, and any changes, additions, deletions, etc., shall be
dated. Procedures must be in place that allows employees to provide input into changes in
agency and personne! policies and procedures.

3. The contractor shall maintain current, written job descriptions and job qualifications for all
positions (staff, consultants and direct service volunteers) in the agency. Each job
description shall include, at a minimum:

d.

m ™o oo o

Job title;

Salary range;

Duties;

Responsibilities of the positions;
Required minimum experience;
Required minimum training;
Required minimum education.

4. The contractor shall maintain a current, accurate and confidential personnel record for each
paid and direct service volunteer employee. A personnel record on each employee shall
contain, at a minimum;

a.

oo T

Job description;

Initial application/resume;
Documentation of reference letters;
Result of employment investigation;
Background checks;

1. CYFD contractors that have or could have primary custody of children for at
least twenty hours per week are required to comply with NMAC 8.8.3 et. seq.
requiring background checks on any employee, staff, volunteer or student
intern, that has direct care responsibilities or potential unsupervised physical
access to clients. The contractor must submit to CYFD Background Check
Unit fingerprint cards and the appropriate fee for such employees, volunteers
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or staff required having background checks. CYFD Background Check Unit
will conduct nationwide, state and abuse and neglect background checks on
required staff or volunteers in accordance with NMAC 8.8.3 standards. A
CYFD eligibility letter must be in the employee, volunteer or staff member’s
personnel file prior to that individual having any unsupervised direct contact
or unsupervised potential access to clients.

Education/experience required,

Wage and salary information;

Job performance evaluation;

Documentation/verification of all previous and ongoing training (including all

component specific training and education);

J- Incident reports;

k. Commendations or disciplinary actions (if any).

- om o

This information must be reliable, accurate and current. All employee records must be kept
in a locked file to ensure confidentiality.

5. The contractor shall be headed by a director. The director shall be responsible for the daily
operation of the agency through decision-making, authorization of expenditures, and the
implementation of policies and procedures.

Physical Facilities

The physical facilities must meet all licensing requirements per classification and should be located,
constructed, equipped and operated to promote the efficient and effective conduct of the contractor’s
programs, to protect the health and safety of the persons serviced and the staff to promote the
integration of those served into the community, to be accessible to persons served, staff and the
community, meet the American’s with Disabilities Act (ADA) and the Drug-Free Workplace Act of
1988.

FISCAL STANDARDS

For All Contractors

Compliance

1. The contractor shall comply with all federal and state statutes, rules and regulations. Cost
principles, administrative requirements and audit requirements. applicable to federal grants
shall apply to state funds. See attached Source Sheet.

2. The contractor shall comply with all aspects of the provision of the contact, including all
insurance, bonding and audit and financial reporting requirements.

Insurance

. The contractor, with the exception of New Mexico higher education institutions, shall obtain
and maintain at all times during the term of this contract an Employee Dishonesty Policy
covering the activities of the contractor in the amount of no less than 25% of the total
(cumulative) dollar amount of the current CYFD contract(s).
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The contractor shall obtain and maintain at all times during the term of this contract a2 general
and professional liability insurance policy issued by an insurance company licensed to do
business in the State of New Mexico. The policy shall include liability insurance coverage
provided in the amount of at least $100,000 for damage to or destruction of property arising
out of a single occurrence; $300,000 to any person for any number of claims arising out of a
single occurrence for all damages other than property damage; or $500,000 for all claims
arising out of a single occurrence. The policy shall be secured by the contractor within thirty
(30) days of the effective date of the current contract.

The contractor, with the exception of New Mexico higher education institutions if insured by
General Services Department’s Risk Management Division, shall secure and maintain
sufficient fire and extended hazard insurance on all property in the custody of the contractor,
which is furnished or owned by the Department or in which the Department has a financial
interest, within thirty (30) days of the effective date of the current agreement. Sufficient
insurance, for the purposes of this paragraph, means enough to cover CYFD’s loss, if any to
such property, in the event of fire or other hazard.

The contractor, with the exception of New Mexico higher education institutions if insured by
General Services Department’s Risk Management Division, shall name Children, Youth and
Families Department as an “Additional Insured” with the insurance carrier of the contractor’s
liability insurance. A copy of the contractor’s “Certificate of Liability Insurance” proving
compliance with all the above insurance requirements must be available upon request.

Fiscal Books of Records

The contractor must maintain the following books of record:

l.

2.

3.

Chart of Accounts
General Ledger
Cash receipts and Cash Disbursements Journals

General Journal of adjusting entries, correcting entries, accrual entries, and cost allocation
entries if not provided for in cash journals.

Subsidiary ledgers, if applicable to the organization.

Any Capital Outlay Inventory purchased with CYFD funding includes at a minimum:
Description of property;

Serial number or other ID number;

Date of purchase;

Acquisition cost by funding source(s);

Location and use of property;

Disposition data including date and price, if any.

SO0 oo o

Payroll journals and employee earnings records.

Fiscal Policy and Procedures that must include:

10
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Handling of cash/checks;
Handling of voided checks;
Authorized check signatures;
Bank reconciliations;

Separation of duties;

Accounting system;

Travel;

Cost allocation method;
Accounting policies for donations.

S ER e op o

Reports

The contractor shall complete in full the State and Federal payro!l tax forms in accordance
with required time period and shall insure payro!l taxes are paid within the required time
frame.

The contractor shall complete in full and submit the required forms of the State Department
of Labor.

The contractor shall submit timely program and financial reports to the funding agencies as
specified in the contracts.

Retention of Records

The following are the requirements for the retention of financial records:

1.

Audits

The contractor shall maintain for three (3) years, (in addition to current year records) detailed
accounting and billing records which indicate the date, time, and nature of services rendered,
records relating to contract services, and all operating financial documentation which shall be
subject to inspection by the Department and if applicable, the State Auditor or their designee.

The Department shall have a right to audit billings and related documents both before and
after payment. Payments made under a contract between the contractor and the Department
shall not foreclose the right of the Department to recover excessive, illegal payments, and/or
payments which are not in accordance with the contract.

The contractor shall maintain the funds from the CYFD contract separately in accurate
financial records, books, files, and reports in accordance with generally accepted accounting
principles, state and federal laws and regulation, and the requirements of the Departments as
described in this Administrative and Fiscal Standards Guidance.

The financial management systems established by the contractor shall ensure it provides
fiscal and budgetary controls as well as sound accounting procedures. A Schedule of
Revenues & Expenditures Budget to Actual Comparison for each contract must be prepared
and submitted to the Department at the same time as the annual financial audit or financial
statement. The Schedule must include the approved original budget for the fiscal year,
revised budget, actual revenue and expenditures and a variance column.

11



Agreement No. 14-690-16387-1

NOTE: Audit and financial reporting requirements are applicable to all contractors of
Children, Youth and Families Department.

1. Sole proprietor contractors receiving Department funds under $100,000.00 must submit to
the Department the Sole Proprietor Business Reporting Form “Schedule C”. Sole Proprietor
billings are subject to review by the CYFD contract and program site reviewers and must be
available upon request. A Sole Proprietorship is a type of business entity that is owned and
run by one individual and in which there is no legal distinction between the owner and the
business.

2. Audits for a contractor receiving under $150,000.00 per year in cumulative Department funds
(a total of all CYFD contracts awarded to the contractor within a fiscal year) whose Board
has elected to not conduct an audit must comply with the following:

2)

b)

The contractor shall prepare financial statements that include a Revenue and
Expenditure — Budget to Actual Comparison, Balance Sheet or Statement of New
Assets and Income Statement or Statement of Activities. The contractor shall
disclose the method of accounting used (cash or accrual) to prepare such statements.
The Revenues and Expenditures — Budget to Actual Comparison statement must
include the original budget for the fiscal year as approved by the Board, revised
budget, actual revenue and expenditures and variance column. A cash disbursement
and cash receipt journal cannot take the place of the Balance Sheet and Income
Statement. These financial statements shall be available upon request to the
Department’s Contract/Audit Unit within three (3) months of the contractor’s fiscal
year end.

This section (Section 2) does not apply to sole proprietor contracts covered under
Audits section 1.

3. Audits for a contractor receiving $150,000.00 to $300,000.00 per year in cumulative
Department funds (a total of all CYFD contracts awarded to the contractor with in a fiscal
year) whose Board has elected to not conduct an audit must comply with the following:

a)

b)

The contractor shall have an Independent Auditor’s Report of Agreed-Upon
Procedures (AUP) to ensure compliance with contract requirements in accordance
with General Accepted Accounting Practice (GAAP). The AUP report shall be
available upon request to the Department’s Contract/Audit Unit within nine (9)
months of the contractor’s fiscal year end.

The contractor shall ensure that the selected accounting firm performing the AUP
report is rotated every six (6) years (or less if mandated by the State Auditor) with a
minimum two-year break. The selected accounting firm shall not have provided non-
auditing services within the year being reviewed.

4. Audits for a contractor receiving $300,000.00 or greater per year in cumulative Department
funds (a total of all CYFD contracts awarded to the contractor with in a fiscal year):

a)

The contractor shall have an Independent Audit Report that conforms to the General
Accounting Standards (Yellow Book) as recommended by GAO. This Independent

12



Agreement No. 14-690-16387-1

Audit Report shall be available upon request to the Department’s Contract/Audit Unit
within nine (9) months of the contractor’s fiscal year end. The contractor must also
submit a copy of any Management Letter Comments issued by the Independent
Auditor in a separate report.

b) The contractor shall ensure that the auditor or auditing firm performing the audit

report is rotated every six (6) years (or less if mandated by the State Auditor) with a
minimum two year break. The selected auditor shall not have provided non-auditing
services within the year being audited.

5. Audit for an contractor receiving over $500,000.00 per year in cumulative Federal funds (a
total of all contracts awarded to the contractor with in a fiscal year) the contractor must
receive an audit as required by the U.S. Office of Management and Budget, Circular A-133
Audits of States, Local Governments and Non-Profit Organizations, and U.S. Office of
Management and Budget, Circular A-21, Cost Principles for Educational Institutions. The
contractor must have available upon request a copy of any Management Letter Comments
issued by the Independent Auditor in a separate report.

a)

b)

The Contractor must have available upon request their audited financial statements
within nine (9) months of their fiscal year end to the Agency's Contract/Audit Unit.
The Contractor must also have available upon request the Management Letter
Comments issued by the Independent Auditor in a separate report.

The contractor shall ensure that the auditor or auditing firm performing the audit
report is rotated every six (6) years (or less if mandated by the State Auditor) with a
minimum two-year break. The selected auditor shall not have provided non-auditing
services within the year being audited.

Financial Statements, AUP and Audits must be mailed to:

Children, Youth and Families Department
Contract/Audit Unit

P.O. Box 5160

Santa Fe, NM 87502

13



Agreement No. 14-690-16387-1

SOURCE SHEET
ADMINISTRATIVE REQUIREMENTS

Uniform Administrative Requirements for Grants and Cooperative Agreements to State and
Local Governments; also known as the Common Rule.

OMB Circular A-110, Grants and Agreements with Institutions of Higher Education, Hospitals
and Other Non-Profit Organizations.

COST PRINCIPLES
OMB Circular A-21, Cost Principles for Educational Instjtutions

OMB Circular A-87, Cost Principles for State and Local Governments.
OMB Circular A-122, Cost Principles for Non-Profit Organizations.
FASB and AICPA Statements and Professional Pronouncements.

AUDITS
OMB Circular A-133 Audits of States, Local Governments and Non-Profit Organizations.

OMB Compliance Supplement for Audits of States, Local Governments and Non-Profit
Organizations.

U.S. General Accounting Office, Government Auditing Standards, (The Yellow Book, current
revision).

FASB and AICPA Statements and Professional Pronouncements.
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VALENCIA COUNTY
Board of County Commissioners
Agenda Request Form

Department Head: Joe Chavez

Individual Making Request: Cynthia Ferrari

Presentation at Meeting on: April 2, 2014

Date Submitted: March 17, 2014

Title of Request: Approval of Boys and Girls Club contract

Action Requested of Commission:
Approval of Contract for Boys and Girls Club for April 1, 2014 through June 30, 2014 in the
amount of $15,000.00 with 2 originals signed.

Information Background and Rationale

This contract will allow the Boy and Girls Club to implement a Smart Girls group in Valencia
County for the Jast quarter of FY-14. These services will be part of the continuum of services
provided through the Valencia County Juvenile Justice Board. Additional funding was requested
from CYFD and approved to cover the cost of this contract.

What is the Financial Impact of this Request?
There is no financial impact to the county.

Legal:

The agreement provides that the Boys and Girls Club will perform professional services
consisting of a “Smart Girls” group program by and on behalf of Juvenile Justice Board. The
funds for this agreement will be provided to the County by the New Mexico Children Youth and
Families Department. It is important to note that working with Ms. Ferrari legal has added a
provision in Section 5 that, if the funds are not received by the County, the agreement will
terminate and the County will have not have further obligation to proceed with the agreement.
(Adren Nance)

Finance:

The finance department understands that this contract funding is part of Amendment #1 to
Agreement No. 14-690-16387in the amount of $30,000. The $30,000 revenue and expenditure
adjustment incorporates the $15,000 mentioned in this agreement. (Nick Telles)

Revised 3.25.2013 - Y.T.



VALENCIA COUNTY
PROFESSIONAL SERVICES CONTRACT

Boys and Girls Club Services

THIS AGREEMENT is made and entered into by and between the Board of County
Commissioners of Valencia County, State of New Mexico, hereinafter referred to as the

"County" and Boys & Girls Club of Valencia County, PO Box 1658, Belen, NM 87002
hereinafter referred to as the "Contractor”, and is effective as of the date set forth below upon
which it is executed by the Purchasing Agent, the Valencia County Manager and the Board of
County Commissioners.

IT IS AGREED BETWEEN THE PARTIES:

1. Scope of Work.

Based upon the County of Valencia receiving and administering funds from the New
Mexico Children, Youth and Families Department to develop programs/services which provide
non-secure altenatives to detention for juvenile offenders in Valencia County, the Contractor
shall perform the work outlined in the Scope of Work attached hereto as Attachment 1 and
incorporated herein by reference.

2. Compensation.

A. The County shall pay to the Contractor in full payment for services satisfactorily
performed five thousand dollars and zero cents ($5,000.00) monthly not to exceed fifteen
thousand dollars and zero cents ($15,000.00). The New Mexico gross receipts tax levied on the
amounts payable for professional services under this Agreement shall not be paid by the County
to the Contractor. The New Mexico gross receipts tax levied on the amounts paid for expenses
shall not be reimbursable.

The total amount payable to the Contractor under this Agreement, including any amendments
thereto and including expenses and New Mexico gross receipts tax, shall not exceed fifteen
thousand dollars ($15,000.00) or the maximum allowable funding provided for by the grant,
whichever is lesser, in any three (3) month period. The parties do not intend for the Contractor
to continue to provide services without compensation when the total compensation amount is
reached. Contractor is responsible for notifying the County when the services provided under
this Agreement reach the total compensation amount. In no event will the Contractor be paid for
services provided in excess of the total compensation amount without this Agreement being
amended in wnting prior to those services in excess of the total compensation amount being
provided.

B. Payment is subject to availability of funds pursuant to the Appropriations
Paragraph set forth below and to any negotiations between the parties from year to year pursuant



to Paragraph 1, Scope of Work. All invoices MUST BE received by the County no later than
fifteen (15) days after the termination of the Fiscal Year in which the services were delivered.
Invoices received after such date WILL NOT BE PAID.

C. Contractor must submit a detailed statement accounting for all services performed
and expenses incurred. If the County finds that the services are not acceptable, within thirty days
after the date of receipt of written notice from the Contractor that payment is requested, it shall
provide the Contractor a letter of exception explaining the defect or objection to the services, and
outlining steps the Contractor may take to provide remedial action. Upon certification by the
County that the services have been received and accepted, payment shall be tendered to the
Contractor within thirty days after the date of acceptance. If payment is made by mail, the
payment shall be deemed tendered on the date it is postmarked. However, the County shall not
incur late charges, interest, or penalties for failure to make payment within the time specified
herein.

D. The payment of taxes due for any money received under this Agreement shall be
the Contractor's sole responsibility and shall be reported under the Contractor's Federal and State
tax identification number(s).

E. The annual budget is aftached hereto as Attachment 2 and incorporated herein by
reference.
3. Term. This Agreement shall become effective April 1, 2014 and shall terminate on June

30, 2014 unless terminated pursuant to paragraph 4 (Termination), or paragraph 5
(Appropriations). In accordance with Section 13-1-150 NMSA 1978, no contract term for a
professional services contract, including extensions and renewals, shall exceed four years, except
as set forth in Section 13-1-150 NMSA 1978,

4. Termination.

A. Termination. This Agreement may be terminated by either of the parties hereto
upon written notice delivered to the other party at least thirty (30) days prior to the intended date
of termination. Except as otherwise allowed or provided under this Agreement, the County’s
sole liability upon such termination shall be to pay for acceptable work performed prior to the
Contractor’s receipt of the notice of termination, if the County is the terminating party, or the
Contractor’s sending of the notice of termination, if the Contractor is the terminating party;
provided, however, that a notice of termination shall not nullify or otherwise affect either party’s
liability for pre-termination defaults under or breaches of this Agreement. The Contractor shall
submit an invoice for such work within thirty (30) days of receiving or sending the notice of
termination. Notwithstanding the foregoing, this Agreement may be terminated immediately
upon written notice to the Contractor if the Contractor becomes unable to perform the services
contracted for, as determined by the County or if, during the term of this Agreement, the
Contractor or any of its officers, employees or agents is indicted for fraud, embezzlement or
other crime due to misuse of government funds or due to the Appropriations paragraph herein.
THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE COUNTY’S
OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S
DEFAULT/BREACH OF THIS AGREEMENT.



B Termination Management. Immediately upon receipt by either the County or the
Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur any
further obligations for salaries, services or any other expenditure of funds under this Agreement
without written approval of the County; 2) comply with all directives issued by the County in the
notice of termination as to the performance of work under this Agreement; and 3) take such
action as the County shall direct for the protection, preservation, retention or transfer of all
property titled to the County and records generated under this Agreement. Any non-expendable
personal property or equipment provided to or purchased by the Contractor with contract funds
shall become property of the County upon termination and shall be submitted to the County as
soon as practicable.

5. Appropriations

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Board of County Commissioners and/or CYFD for the
performance of this Agreement. If sufficient appropriations and authonization are not made by
the Board of County Commissioners and/or CYFD, this Agreement shall terminate immediately
upon written notice being given by the County to the Contractor. The County's decision as to
whether sufficient appropriations are available shall be accepted by the Contractor and shall be
final. If the County proposes an amendment to the Agreement to unilaterally reduce funding, the
Contractor shall have the option to terminate the Agreement or to agree to the reduced funding,
within thirty (30) days of receipt of the proposed amendment.

6. Status of Contractor.

The Contractor and its agents and employees are independent contractors performing
professional services for the County and are not employees of the County of Valencia. The
Contractor and its agents and employees shall not accrue leave, retirement, insurance, bonding,
use of county vehicles, or any other benefits afforded to employees of the County of Valencia as
a result of this Agreement. The Contractor acknowledges that all sums received hereunder are
reportable by the Contractor for tax purposes, including without limitation, self-employment and
business income tax. The Contractor agrees not to purport to bind the County of Valencia unless
the Contractor has express written authority to do so, and then only within the strict limits of that
authority.

7. Assignment.
The Contractor shall not assign or transfer any interest in this Agreement or assign any

claims for money due or to become due under this Agreement without the prior written approval
of the County.

8. Subcontracting.

The Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the County. No such subcontract shall
relieve the primary Contractor from its obligations and liabilities under this Agreement, nor shall




any subcontract obligate direct payment from the County. In all cases, the contractor is solely
responsible for fulfillment of this Agreement.

9. Release.

Final payment of the amounts due under this Agreement shall operate as a release of the
procuring agency of the County, its officers and employees, and the County of Valencia from all
liabilities, claims and obligations whatsoever arising from or under this Agreement.

10. Confidentiality.

Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available to any
individual or organization by the Contractor without the prior written approval of the County.

11.  Product of Service — Copyright.

All materials developed or acquired by the Contractor under this Agreement shall become
the property of the County of Valencia and shall be delivered to the County no later than the
termination date of this Agreement. Nothing developed or produced, in whole or in part, by the
Contractor under this Agreement shall be the subject of an application for copyright or other
claim of ownership by or on behalf of the Contractor.

12.  Conflict of Interest; Governmental Conduct Act.

A. The Contractor represents and warrants that it presently has no interest and,
during the term of this Agreement, shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance or services required under the Agreement.

B. The Contractor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement
complies with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16
NMSA 1978. Without in anyway limiting the generality of the foregoing, the Contractor
specifically represents and warrants that:

1) in accordance with Section 10-164.3 NMSA 1978, the Contractor does
not employ, has not employed, and will not employ during the term of this Agreement any
County employee while such employee was or is employed by the County and participating
directly or indirectly in the County’s contracting process;

2) this Agreement complies with Section 10-16-7(B) NMSA 1978 because
(1) the Contractor is not a public officer or employee of the County; (if) the Contractor is not a
member of the family of a public officer or employee of the County; (iii) the Contractor is not a
business in which a public officer or employee or the family of a public officer or employee has
a substantial interest; or (iv) if the Contractor is a public officer or employee of the County, a
member of the family of a public officer or employee of the County, or a business in which a
public officer or employee of the County or the family of a public officer or employee of the
County has a substantial interest, public notice was given as required by Section 10-16-7(B)
NMSA 1978 and this Agreement was awarded pursuant to a competitive process;

3) in accordance with Section 10-16-8(C) NMSA 1978, (1) the Contractor is
not, and has not been represented by, a person who has been a public officer or employee of the
County within the preceding year and whose official act directly resulted in this Agreement and



(il) the Contractor is not, and has not been assisted in any way regarding this transaction by, a
former public officer or employee of the County whose official act, while in County
employment, directly resulted in the County's making this Agreement;

4) in accordance with Section 10-16-13 NMSA 1978, the Contractor has not
directly participated in the preparation of specifications, qualifications or evaluation criteria for
this Agreement or any procurement related to this Agreement; and

5) in accordance with Section 10-16-3 and Section 10-16-13.3 NMSA 1978,
the Contractor has not contributed, and during the term of this Agreement shall not contribute,
anything of value to a public officer or employee of the County.

C. Contractor’s representations and warranties in Paragraphs A and B of this Article
12 are material representations of fact upon which the County relied when this Agreement was
entered into by the parties. Contractor shall provide immediate written notice to the County if, at
any time during the term of this Agreement, Contractor learns that Contractor’s representations
and warranties in Paragraphs A and B of this Article 12 were erroneous on the effective date of
this Agreement or have become erroneous by reason of new or changed circumstances. If it is
later determined that Contractor’s representations and warranties in Paragraphs A and B of this
Article 12 were erroneous on the effective date of this Agreement or have become erroneous by
reason of new or changed circumstances, in addition to other remedies available to the County
and notwithstanding anything in the Agreement to the contrary, the County may immediately
terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in
this Article 12(B).

13. Amendment.

This Agreement shall not be altered, changed or amended except by instrument in writing
executed by the parties hereto and all other required signatories.

14. Merger.
This Agreement incorporates all the Agreements, covenants and understandings between

the parties hereto conceming the subject matter hereof, and all such covenants, Agreements and
understandings have been merged into this written Agreement. No prior Agreement or
understanding, oral or otherwise, of the parties or their agents shal} be valid or enforceable unless
embodied in this Agreement.

15. Penalties for violation of law.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose
felony penalties for illegal bribes, gratuities and kickbacks.

16. Equal Opportunity Compliance.

The Contractor agrees to abide by all federal, state and county laws and rules and
regulations, pertaining to equal employment opportunity. In accordance with all such laws, the
Contractor assures that no person in the United States shall, on the grounds of race, religion,



color, national origin, ancestry, sex, age, physical or mental handicap, or serious medical
condition, spousal affiliation, sexual ormentation or gender identity, be excluded from
employment with or participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity performed under this Agreement. If Contractor is
found not to be in compliance with these requirements during the life of this Agreement,
Contractor agrees to take appropriate steps to correct these deficiencies.

17. Applicable Law.

In any action, suit or legal dispute arising from this Agreement, the Contractor agrees that
the laws of the State of New Mexico shail govern and that venue will lie in the Thirteenth
Judicial District Court in Valencia County. By execution of this Agreement, Contractor
acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico over any
and all lawsuits arising under or out of any term of this Agreement.

18.  Workers Compensation.

The Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Contractor fails to comply with the Workers
Compensation Act and applicable rules when required to do so, this Agreement may be
terminated by the County.

19.  Records and Financial Audit.

The Contractor shall maintain detailed time and expenditure records that indicate the
date; time, nature and cost of services rendered during the Agreement’s term and effect and
retain them for a period of three (3) years from the date of final payment under this Agreement.
The records shall be subject to inspection by the County, the Department of Finance and
Administration and the State Auditor. The County shall have the right to audit billings both
before and after payment. Payment under this Agreement shall not foreclose the right of the
County to recover excessive or illegal payments.

20. Disclaimer and Hold Harmless.

The Valencia County shall not be liable to the Contractor, or the Contractor’s successors,
heirs, administrators, or assigns, for any loss, damage, or injury, whether to Contractor's person
or property, occurring in connection with Contractor's performance of Contractor's duties
according to this Agreement. Contractor shall hold the Valencia County harmless from all loss,
damage, and injury, including court costs and attorney fees, incurred by Valencia County in
connection with the performance by Contractor of Contractor's duties according to this
Apgreement.

21. Indemnification.

The Contractor shall defend, indemnify and hold harmless the County of Valencia from
all actions, proceeding, claims, demands, costs, damages, attorneys’ fees and all other liabilities
and expenses of any kind from any source which may arise out of the performance of this
Agreement, caused by the negligent act or failure to act of the Contractor, its officers,
employees, servants, subcontractors or agents, or if caused by the actions of any client of the
Contractor resulting in injury or damage to persons or property during the time when the
Contractor or any officer, agent, employee, servant or subcontractor thereof has or is performing



services pursuant to this Agreement. In the event that any action, suit or proceeding related to
the services performed by the Contractor or any officer, agent, employee, servant or
subcontractor under this Agreement is brought against the Contractor, the Confractor shall, as
soon as practicable but no later than two (2) days after it receives notice thereof, notify the legal
counsel of the County of Valencia and the New Mexico Association of Counties by certified
mail.

22.  Invalid Term or Condition.
If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

23, Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement shall
not waive or diminish that party's right thereafter to demand strict compliance with that or any
other provision. No waiver by a party of any of its rights under this Agreement shall be effective
unless express and in writing, and no effective waiver by a party of any of its rights shall be
effective to waive any other rights.

24, Authority.

If Contractor is other than a natural person, the individual(s) signing this Agreement on
behalf of Contractor represents and warrants that he or she has the power and authority to bind
Contractor, and that no further action, resolution, or approval from Contractor is necessary to
enter into a binding contract.

25.  Lobbying.
No federal appropriated funds can be paid or will be paid, by or on behalf of the

CONTRACTOR, or any person for influencing or attempting to influence an officer or employee
of any County, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, or the making of
any Federal grant, the making of any federal loan, the entering into of any cooperative
agreement, or modification of any Federal contract, grant, loan, or cooperative agreement. If any
funds other than federal appropriated funds have been paid or will be paid to any person
influencing or attempting to influence an officer or employee of any County, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection of this federal contract, grant, loan, or cooperative agreement, the CONTRACTOR
shall complete and submit Standard Form LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

26.  Approval of Contractor Personnel.

Personnel proposed in the Contractor's written proposal to the County are considered
material to any work performed under this Agreement. No changes of personnel will be made by
the Contractor without prior written consent of the procuring agency of the County.
Replacement of any Contractor personnel, if approved, shall be with personne! of equal ability,
experience and qualifications. The Contractor will be responsible for any expenses incurred in
familiarizing the replacement personne! to insure their being productive to the project
immediately upon receiving assignments. Approval of replacement personnel shall not be




unreasonably withheld. The procuring agency of the County shall retain the right to request the
removal of any of the Contractor's personnel at any time.

27.  Survival.

The agreement paragraphs titled ‘Patent, Copyright, Trademark, and Trade Secret
Indemnification” and “Indemnification” shall survive the expiration of this agreement. Software
licenses, leases, maintenance and any other unexpired agreements that were entered into under
the terms and conditions of this agreement shall survive this agreement

28. Succession,
This agreement shall extend to and be binding upon the successors and assigns of the
parties.

29. Force Majeure.
A party shall be excused from performance under this agreement for any period that the

party is prevented from performing as a result of an act of God, strike, war, civil disturbance,
epidemic, or court order, provided that the party has prudently and promptly acted to take any
and all steps that are within the party's control to ensure performance. Subject to this provision,
such non-performance shall not be deemed a default or a ground for termination.

30. Mediation.

In the event a dispute arises as to the rights and obligations among the parties hereto, the
parties agree to attempt to resolve the dispute through mediation as a condition precedent to
seeking legal and equitable remedies. The parties agree to evenly split the costs of any such
mediation services. The parties shall mutunally agree upon the choice of mediator. In the event
the parties have not agreed upon a mediator within twenty (20) days of written notice to the other
regarding the dispute, then a list of seven potential mediators will be obtained from the New
Mexico Association of Counties and the parties shall utilize a striking process until a mediator 1s
agreed upon.

31. Notice to Proceed.

It is expressly understood that this Agreement is not binding upon the County until it is
executed by the Board of County Commissioners after voting on the contract at a public meeting
or unless it is executed by the Valencia County Manager, if the amount of the contract is
$10,000.00 or less. Further, the Contractor is not to proceed with its obligations under the
Agreement until the Contractor has received a fully signed copy of the Agreement.

32. Attorney’s Fees,

In the event this Agreement results in dispute, mediation, litigation, or settlement
between the parties to this Agreement, the prevailing party of such action shall NOT be entitled
to an award of attomeys' fees and court costs.

33.  Cooperation.
All parties hereto will fully cooperate with the other and their respective counsel,

accountant, and agents in connection with any steps required to be taken under this Agreement.



34.  Order of Precedence.
In the event of any conflict among contract documents, the following order of precedence
shall apply:

1. Any contract amendment(s), in reverse chronological order; then
2. this contract itself.

35.  Patent, Copyright, Trademark and Trade Secret Indemnification.

A. The contractor shall defend, at its own expense, the County of Valencia against
any claim that any product or service provided under this agreement infringes any patent,
copyright or trademark in the United States or Puerto Rico, and shall pay all costs, damages and
attorneys' fees that a court finally awards as a result of any such claim. In addition, if any third
party obtains a judgment against the County of Valencia based upon the contractor's trade secret
infringement relating to any product or service provided under this agreement, the contractor
agrees to reimburse the County of Valencia for all costs, attorneys' fees and the amount of the
judgment. To qualify for such defense and/or payment, the County of Valencia shall:

1 give the contractor prompt written notice of any claim;
2) allow the contractor to control the defense or settlement of the claim; and
3) cooperate with the contractor in a reasonable way to facilitate the defense or

settlement of the claim.

B. If any product or service becomes, or in the contractor's opinion is likely to
become the subject of a claim of infringement, the contractor shall at its option and expense:

1) provide a procuring agency of the County the right to continue using the product
or service;

2) replace or modify the product or service so that it becomes non-infringing; or

3) accept the return of the product or service and refund an amount equal to the

depreciated value of the returned product or service, less the unpaid portion of the purchase price
and any other amounts which are due to the contractor. The contractor's obligation will be void
as to any product or service modified by the procuring agency of the County to the extent such
modification is the cause of the claim.

36. Contractor's Payment of Property Taxes

Contractor acknowledges that County has established a policy of ensuring that all
individuals and business that benefit financially from County through contract are current in
paying their property tax obligations to mitigate the economic burden otherwise imposed upon
County and its taxpayers. Contractor warrants and certifies that it is presently not delinquent in
the payment of its property tax obligations, and that it will not become delinquent during the
term of this Contract.



37.  Termination for Failure to Comply with County's Tax Reduction Policy

Without limiting the rights and remedies available to County under any other
provision of this contract, failure of Contractor to cure a property tax delinquency within 10
days of notice shall be grounds upon which County may terminate this Contract.

38. Noftices.

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or certified,
return receipt requested, postage prepaid, as follows:

To the County: Jeff Condrey, County Manager
PO Box 1119 .
Los Lunas, NM 87031

To the Contractor:  Boy Scouts of America
5841 Office Blvd. NE
Albuquerque NM 87109

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of
signature by the Board of County Commissioners below.

By: _'//7/%4”74@0*" Date: 3/ {3 // y

Con

Printed Name: @SML.\.E-FCMY]I/ /o
Address: PO 3oy /658 / Belen, nm 87002

By: Date:
Valencia County Manager '

Printed Name: Jeff Condrey

Address: P.O. Box 1119, Los Lunas, NM 87031

By: Date:
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Valencia County Purchasing Agent

Printed Name: Michael C. Vinyard

Address: P.O. Box 1119, Los Lunas, NM 87031

BOARD OF COUNTY COMMISSIONERS

APPROVED, ADOPTED AND PASSED on this day of

Charles D. Eaton
Chaiman, District IV

Mary J. Andersen
Commuissioner, District [

Jhonathan Aragon
Commuissioner, District V

Attest:

Peggy Carabajal, County Clerk

11

, 2014.

Alicia Aguilar
Vice-Chair, District 11

Lawrence R. Romero
Commissioner, District 11T



Attachment 1 Scope of Work

1) Implement additional ‘Character and Leadership Development’ programs
throughout all club sites

Programs in this core area empower youth to support and influence their Club and
community, sustain meaningful relationships with others, develop a positive self-
image and good character, participate in the democratic process, and respect their
own and others’ cultural identities.

Youth demonstrate an increase in positive character traits and civic engagement,
while also making contributions to their community. Our vision is to inspire a
generation of civically engaged youth who balance self-concern with the concem for
others.

2) Implement additional ‘Health and Life Skills’ programming throughout all
club sites

Programs in this core area develop young people’s capacity to engage in positive behaviors
that nurture their own well-being, set personal goals and live successfully as self sufficient

adults.

Youth demonstrate improved healthy habits and decision-making skills, and show a strong
commitment to leading a healthier lifestyle. Our vision is to empower youth to make
healthful choices.

Proposed programming

In order to meet the goals listed above, we propose funding be utilized to provide SMART Girls
for our young girls.

SMART Girls is a small-group health, fitness prevention/education and self-esteem
enhancement program designed to meet the developmental needs of girls. Through dynamic,
age-appropriate (ages 8-12, and 13-17) sessions, highly engaging activities, field trips and
mentoring opportunities with adult women, club girls explore their own and societal attitudes and
values. The program emphasizes building skills for eating right, staying physically fit, getting
good health care and developing positive relationships with peers and adults.

Specific Activities

The specific activities that will enable Boys & Girls Club of Valencia County to fulfill its
program goals are:

12



1) Hire highly motivated, creative, and caring staff, experienced in providing youth
development services

2) Provide staff with training in Boys & Girls Club national programming and curriculum

3) Provide mentoring opportunities, and offer programming within our five core areas

4) Implement ‘SMART Girls’ programs within Club sites

Staff will be responsible for providing SMART Girls programs.

Staff will also provide improved mentoring opportunities (such as Power Hour), daily learning
activities, quality presentations, workshop/clinics, and special events that are consistent with the
Boys & Girls Club mission and that support our five core areas (Education, Character, Healthy
Lifestyles, Sports & Fitness, and the Arts).

Any funds we receive would be listed as a source to help leverage additional funding from OJP,
United Way, and NMBGCA in upcoming applications.

$5,000 Monthly Budget includes:

Program Director — Coordinate contract, order program materials, plan implementation, staffing,
scheduling, manage deliverables, implement programming, supervise mentoring programs and
activities, ensure program consistency, provide measurement and reporting data

$2,000
Program Coordinator - Implement programming, supervise mentoring programs and activities,
ensure program consistency, gather measurement and reporting data

$1,000
Program Assistants x 3 (§500/ea) — Assistant in providing ‘SMART Girls’ programming and
mentoring activities in a group mentoring setting $1,500

Program Materials / Supplies — Curniculum and Supplies (workbooks, paper, etc) $§ 500

First Revised Attachment 2 — Budget
Valencia County
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Description Amount
Contractual/Professional Services:

Juvenile Continuum Coordinator $ 32,269.00
RAC Program Intake Specialist $ 38,481.00
Reception & Assessment Center $ 0.00
ScOutreach Program Staff § 9,700.00
ScOutreach Program 3 0.00
Juvenile Justice Girl’s Mentoring Initiative Program Staff $ 29,300.00
Addendum: Additional Professional Services: $ 30,000.00
Other:
Supplies & Misc. and Other $ 3,250.00
Travel Per Diem and Other Travel Related Expenses $ 2,713.00
Training $ 4,287.00
Telecommunication 3 00.00
Utilities A 00.00
Rent 3 00.00
Total Amount of FY’14 Funds awarded to Valencia County

Juvenile Justice Board $150,000.00

Total amount of this contract shall not exceed $150,000.00, including gross receipts tax.

The Contractor shall also provide the cash or in-kind match required under the Juvenile
Continuum Act.

Funds may be moved between individual line items in the budget with written pre
approval by the Program Manager. Initiate this pre-approval by submitting Budget
Adjustment Request to the Program Manager.

Funding Source:
General Funds
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VALENCIA COUNTY
Board of County Commissioners
Agenda Request Form

Department Head: Joe Chavez

Individual Making Request: Cynthia Ferrari

Presentation at Meeting on: April 2, 2014

Date Submitted: March 17, 2014

Title of Request: Approval of ScQutreach contract

Action Requested of Commission:
Approval of Contract for ScOutreach for April 1, 2014 through June 30, 2014 in the amount of
$12,000.00 with 2 originals signed.

Information Background and Rationale

This contract will allow the Boy Scouts ScOutreach program to re-instate youth services to the
Valencia County for the last quarter of FY-14. Services had ceased in 2013 because of lack of
funding. Additional funding was requested from CYFD and approved to cover the cost of this

contract.

What is the Financial Impact of this Request?
There is no financial impact to the county.

Legal:

The agreement provides that the Boy Scouts of America will perform professional services
consisting of a “ScOutreach's program based on the general principles and guidelines of the Boy
Scouts. ScOutreach will serve youth aged 12-16 who have been in minor trouble with the law
and/or are having truancy issues, as referred by the juvenile probation authorities. This
agreement is by and on behalf of Juvenile Justice Board. The funds for this agreement will be
provided to the County by the New Mexico Children Youth and Families Department. It is
important to note that working with Ms. Ferrari legal has added a provision in Section 5 that, if
the funds are not received by the County, the agreement will terminate and the County will have
not have further obligation to proceed with the agreement. (Adren Nance)

Finance:
The finance department understands that this contract funding is part of Amendment #1 to

Agreement No. 14-690-16387in the amount of $30,000. The $30,000 revenue and expenditure
adjustment incorporates the $12,000 mentioned in this agreement. (Nick Telles)

Revised 3.25.2013 -Y.T.



VALENCIA COUNTY
PROFESSIONAL SERVICES CONTRACT

ScOutreach Services

THIS AGREEMENT is made and entered into by and between the Board of County
Commissioners of Valencia County, State of New Mexico, hereinafter referred to as the
"County" and Boy Scouts of America whose address is 5841 Office Blvd. NE, Albuquerque NM
87109, hereinafter referred to as the "Contractor”, and is effective as of the date set forth below
upon which it is executed by the Purchasing Agent, the Valencia County Manager and the Board
of County Commissioners.

IT IS AGREED BETWEEN THE PARTIES:

1. Scope of Work.

Based upon the County of Valencia receiving and administering funds from the New
Mexico Children, Yputh and Families Department to develop programs/services which provide
non-secure altematives to detention for juvenile offenders in Valencia County, the Contractor
shall perform the work outlined in the Scope of Work attached hereto as Attachment 1 and
incorporated herein by reference.

2. Compensation.

A. The County shall pay to the Contractor in full payment for services satisfactorily
performed four thousand dollars and zero cents ($4,000.00) monthly not to exceed twelve
thousand dollars and zero cents ($12,000.00). The New Mexico gross receipts tax levied on the
amounts payable for professional services under this Agreement shall not be paid by the County
to the Contractor. The New Mexico gross receipts tax levied on the amounts paid for expenses
shall not be reimbursable.

The total amount payable to the Contractor under this Agreement, including any amendments
thereto and including expenses and New Mexico gross receipts tax, shall not exceed twelve
thousand dollars ($12,000.00) or the maximum allowable funding provided for by the grant,
whichever is lesser, in any three (3) month period. The parties do not intend for the Contractor
to continue to provide services without compensation when the total compensation amount is
reached. Contractor is responsible for notifying the County when the services provided under
this Agreement reach the total compensation amount. In no event will the Contractor be paid for
services provided in excess of the total compensation amount without this Agreement being
amended in writing prior to those services in excgss of the total compensation amount being
provided.

B. Payment is subject to availability of funds pursuant to the Appropriations
Paragraph set forth below and to any negotiations between the parties from year to year pursuant



to Paragraph 1, Scope of Work. All invoices MUST BE received by the County no later than
fifieen (15) days after the termination of the Fiscal Year in which the services were delivered.
Invoices received after such date WILL NOT BE PAID.

C. Contractor must submit a detailed statement accounting for all services performed
and expenses incurred. If the County finds that the services are not acceptable, within thirty days
after the date of receipt of written notice from the Contractor that payment is requested, 1t shall
provide the Contractor a letter of exception explaining the defect or objection to the services, and
outlining steps the Contractor may take to provide remedial action. Upon certification by the
County that the services have been received and accepted, payment shall be tendered to the
Contractor within thirty days after the date of acceptance. If payment is made by mail, the
payment shall be deemed tendered on the date it is postmarked. However, the County shall not
incur late charges, interest, or penalties for failure to make payment within the time specified
herein.

D. The payment of taxes due for any money received under this Agreement shall be
the Contractor's sole responsibility and shall be reported under the Contractor's Federal and State
tax identification number(s).

E. The annual budget is attached hereto as Attachment 2 and incorporated herein by
reference.

3. Term. This Agreement shall become effective April 1, 2014 and shall terminate on June
30, 2014 unless terminated pursuant to paragraph 4 (Termination), or paragraph 5
(Appropriations). In accordance with Section 13-1-150 NMSA 1978, no contract term for a
professional services contract, including extensions and renewals, shall exceed four years, except
as set forth in Section 13-1-150 NMSA 1978.

4. Termination.

A Termination. This Agreement may be terminated by either of the parties hereto
upon written notice delivered to the other party at least thirty (30) days prior to the intended date
of termination. Except as otherwise allowed or provided under this Agreement, the County’s
sole liability upon such termination shall be to pay for acceptable work performed prior to the
Contractor’s receipt of the notice of termination, if the County is the terminating party, or the
Contractor’s sending of the notice of termination, if the Contractor is the terminating party;
provided, however, that a notice of termination shall not nullify or otherwise affect either party’s
liability for pre-termination defaults under or breaches of this Agreement. The Contractor shall
submit an invoice for such work within thirty (30) days of receiving or sending the notice of
termination. Notwithstanding the foregoing, this Agreement may be terminated immediately
upon written notice to the Contractor if the Contractor becomes unable to perform the services
contracted for, as determined by the County or if, during the term of this Agreement, the
Contractor or any of its officers, employees or agents is indicted for fraud, embezzlement or
other crime due to misuse of government funds or due to the Appropriations paragraph herein.
THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE COUNTY’S
OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE CONTRACTOR'S
DEFAULT/BREACH OF THIS AGREEMENT.



B Termination Management. Immediately upon receipt by either the County or the
Contractor of notice of termination of this Agreement, the Contractor shall: 1) not incur any
further obligations for salaries, services or any other expenditure of funds under this Agreement
without written approval of the County, 2) comply with all directives issued by the County in the
notice of termination as to the performance of work under this Agreement; and 3) take such
action as the County shall direct for the protection, preservation, retention or transfer of all
property titled to the County and records generated under this Agreement. Any non-expendable
personal property or equipment provided to or purchased by the Contractor with contract funds
shall become property of the County upon termination and shall be submitted to the County as
soon as practicable.

5. Appropriations
The terms of this Agreement are contingent upon sufficient appropriations and

authorization being made by the Board of County Commissioners and/or CYFD for the
performance of this Agreement. If sufficient appropriations and authorization are not made by
the Board of County Commissioners and/or CYFD, this Agreement shall terminate immediately
upon written notice being given by the County to the Contractor. The County's decision as to
whether sufficient appropriations are available shall be accepted by the Contractor and shall be
final. If the County proposes an amendment to the Agreement to unilaterally reduce funding, the
Contractor shall have the option to terminate the Agreement or to agree to the reduced funding,
within thirty (30) days of receipt of the proposed amendment.

6. Status of Contractor.

The Contractor and its agents and employees are independent contractors performing
professional services for the County and are not employees of the County of Valencia. The
Contractor and its agents and employees shall not accrue leave, retirement, insurance, bonding,
use of county vehicles, or any other benefits afforded to employees of the County of Valencia as
a result of this Agreement. The Contractor acknowledges that all sums received hereunder are
reportable by the Contractor for tax purposes, including without limitation, self-employment and
business income tax. The Contractor agrees not to purport to bind the County of Valencia unless
the Contractor has express written authority to do so, and then only within the strict limits of that
authority.

7. Assignment.
The Contractor shall not assign or transfer any interest in this Agreement or assign any

clamms for money due or to become due under this Agreement without the prior written approval
of the County.

8. Subcontracting.

The Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the County. No such subcontract shall
relieve the primary Contractor from its obligations and liabilities under this Agreement, nor shall




any subcontract obligate direct payment from the County. In all cases, the contractor is solely
responsible for fulfillment of this Agreement.

9. Release.

Final payment of the amounts due under this Agreement shall operate as a release of the
procuring agency of the County, its officers and employees, and the County of Valencia from all
liabilities, claims and obligations whatsoever arising from or under this Agreement.

10.  Confidentiality.

Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available to any
individual or organization by the Contractor without the prior written approval of the County.

11.  Product of Service — Copyright.

All materials developed or acquired by the Contractor under this Agreement shall become
the property of the County of Valencia and shall be delivered to the County no later than the
termination date of this Agreement. Nothing developed or produced, in whole or in part, by the
Contractor under this Agreement shall be the subject of an application for copyright or other
claim of ownership by or on behalf of the Contractor.

12.  Conflict of Interest; Goverpmental Conduct Act.

A. The Contractor represents and warrants that it presently has no interest and,
during the term of this Agreement, shall not acquire any interest, direct or indirect, which would
conflict in any manner or degree with the performance or services required under the Agreement.

B. The Contractor further represents and warrants that it bas complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement
complies with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16
NMSA 1[978. Without in anyway limiting the generality of the foregoing, the Contractor
specifically represents and warrants that:

1 in accordance with Section 10-16-4.3 NMSA 1978, the Contractor does
not employ, has not employed, and will not employ during the term of this Agreement any
County employee while such employee was or is employed by the County and participating
directly or indirectly in the County’s contracting process;

2) this Agreement complies with Section 10-16-7(B) NMSA 1978 because
(i) the Contractor is not a public officer or employee of the County; (i1) the Contractor is not a
member of the family of a public officer or employee of the County; (iii) the Contractor is not a
business in which a public officer or employee or the family of a public officer or employee has
a substantial interest; or (1v) if the Contractor is a public officer or employee of the County, a
member of the family of a public officer or employee of the County, or a business in which a
public officer or employee of the County or the family of a public officer or employee of the
County has a substantial interest, public notice was given as required by Section 10-16-7(B)
NMSA 1978 and this Agreement was awarded pursuant to a competitive process;

3) in accordance with Section 10-16-8(C) NMSA 1978, (i) the Contractor is
not, and has not been represented by, a person who has been a public officer or employee of the
County within the preceding year and whose official act directly resulted in this Agreement and



(11) the Contractor is not, and has not been assisted in any way regarding this transaction by, a
former public officer or employee of the County whose official act, while in County
employment, directly resulted in the County's making this Agreement;

4) in accordance with Section 10-16-13 NMSA 1978, the Contractor has not
directly participated in the preparation of specifications, qualifications or evaluation criteria for
this Agreement or any procurement related to this Agreement; and

5) in accordance with Section 10-16-3 and Section 10-16-13.3 NMSA 1978,
the Contractor has not contributed, and during the term of this Agreement shall not contribute,
anything of value to a public officer or employee of the County.

C. Contractor’s representations and warranties in Paragraphs A and B of this Article
12 are material representations of fact upon which the County relied when this Agreement was
entered into by the parties. Contractor shall provide immediate written notice to the County If, at
any time during the term of this Agreement, Contractor learns that Contractor’s representations
and warranties in Paragraphs A and B of this Article 12 were erroneous on the effective date of
this Agreement or have become erroneous by reason of new or changed circumstances. If it is
later determined that Contractor’s representations and warranties in Paragraphs A and B of this
Article 12 were erroneous on the effective date of this Agreement or have become erroneous by
reason of new or changed circumstances, in addition to other remedies available to the County
and notwithstanding anything in the Agreement to the contrary, the County may immediately
terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in
this Article 12(B).

13. Amendment.

This Agreement shall not be altered, changed or amended except by instrument in writing
executed by the parties hereto and all other required signatories.

14. Merger.
This Agreement incorporates all the Agreements, covenants and understandings between

the parties hereto concemning the subject matter hereof, and all such covenants, Agreements and
understandings have been merged into this written Agreement. No prior Agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

15.  Penalties for violation of law.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico criminal statutes impose
felony penalties for illegal bribes, gratuities and kickbacks.

16. Equal Opportunity Compliance.

The Contractor agrees to abide by all federal, state and county laws and rules and
regulations, pertaining to equal employment opportunity. In accordance with all such laws, the
Contractor assures that no person in the United States shall, on the grounds of race, religion,



color, national origin, ancestry, sex, age, physical or mental handicap, or serious medical
condition, spousal affiliation, sexual orientation or gender idemtity, be excluded from
employment with or participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity performed under this Agreement. If Contractor is
found not to be in compliance with these requirements during the life of this Agreement,
Contractor agrees to take appropriate steps to correct these deficiencies.

17.  Applicable Law.

In any action, suit or legal dispute arising from this Agreement, the Contractor agrees that
the laws of the State of New Mexico shall govern and that venue will lie in the Thirteenth
Judicial District Court in Valencia County. By execution of this Agreement, Confractor
acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico over any
and all lawsuits ansing under or out of any term of this Agreement.

18.  Workers Compensation.
The Contractor agrees to comply with state laws and rules applicable to workers

compensation benefits for its employees. If the Contractor fails to comply with the Workers
Compensation Act and applicable rules when required to do so, this Agreement may be
terminated by the County.

19.  Records and Financial Audit.

The Contractor shall maintain detailed time and expenditure records that indicate the
date; time, nature and cost of services rendered during the Agreement’s term and effect and
retain them for a period of three (3) years from the date of final payment under this Agreement.
The records shall be subject to inspection by the County, the Department of Finance and
Administration and the State Auditor. The County shall have the right to audit billings both
before and after payment. Payment under this Agreement shall not foreclose the right of the
County to recover excessive or illegal payments.

20. Discl2imer and Hold Harmless.

The Valencia County shall not be liable to the Contractor, or the Contractor’s successors,
heirs, administrators, or assigns, for any loss, damage, or injury, whether to Contractor's person
or property, occurring in connection with Contractor's performance of Contractor's duties
according to this Agreement. Contractor shall hold the Valencia County harmless from all loss,
damage, and injury, including court costs and attorney fees, incurred by Valencia County in
connection with the performance by Contractor of Contractor's duties according to this
Agreement.

21,  Indemnification.

The Contractor shall defend, indemnify and hold harmless the County of Valencia from
all actions, proceeding, claims, demands, costs, damages, attomeys’ fees and all other liabilities
and expenses of any kind from any source which may arise out of the performance of this
Agreement, caused by the negligent act or failure to act of the Contractor, its officers,
employees, servants, subcontractors or agents, or if caused by the actions of any client of the
Confractor resulting in injury or damage to persons or property during the time when the
Contractor or any officer, agent, employee, servant or subcontractor thereof has or is performing




services pursuant to this Agreement. In the event that any action, suit or proceeding related to
the services performed by the Contractor or any officer, agent, employee, servant or
subcontractor under this Agreement is brought against the Contractor, the Contractor shall, as
soon as practicable but no later than two (2) days after it receives notice thereof, notify the legal
counsel of the County of Valencia and the New Mexico Association of Counties by certified
mail.

22,  Invalid Term or Condition.
If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

23.  Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement shall
not waive or diminish that party's right thereafter to demand strict compliance with that or any
other provision. No waiver by a party of any of its rights under this Agreement shall be effective
unless express and in writing, and no effective waiver by a party of any of its rights shall be
effective to waive any other rights.

24, Authority,
If Contractor is other than a natural person, the individual(s) signing this Agreement on

behalf of Contractor represents and warrants that he or she has the power and authority to bind
Contractor, and that no further action, resolution, or approval from Contractor is necessary to
enter into a binding contract.

25. Lobbying,
No federal appropriated funds can be paid or will be paid, by or on behalf of the

CONTRACTOR, or any person for influencing or attempting to influence an officer or employee
of any County, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, or the making of
any Federal grant, the making of any federal loan, the entering into of any cooperative
agreement, or modification of any Federal contract, grant, loan, or cooperative agreement. If any
funds other than federal appropriated funds have been paid or will be paid to any person
influencing or attempting to influence an officer or employee of any County, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection of this federal contract, grant, loan, or cooperative agreement, the CONTRACTOR
shall complete and submit Standard Form LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

26.  Approval of Contractor Personnel.

Persomnel proposed in the Contractor’s written proposal to the County are constdered
material to any work performed under this Agreement. No changes of personnel will be made by
the Contractor without prior written consent of the procuring agency of the County.
Replacement of any Contractor personnel, if approved, shall be with personnel of equal ability,
experience and qualifications. The Contractor will be responsible for any expenses incwred in
familiarizing the replacement personnel to insure their being productive to the project
immediately upon receiving assignments. Approval of replacement personnel shall not be




unreasonably withheld. The procuring agency of the County shall retain the right to request the
removal of any of the Contractor's personnel at any time.

27.  Survival.

The agreement paragraphs titled “Patent, Copyright, Trademark, and Trade Secret
Indemnification” and “Indemnification” shall survive the expiration of this agreement. Software
licenses, leases, maintenance and any other unexpired agreements that were entered into under
the terms and conditions of this agreement shall survive this agreement

28. Succession.
This agreement shall extend to and be binding upon the successors and assigns of the
parties.

29.  Force Majeure.
A party shall be excused from performance under this agreement for any period that the

party is prevented from performing as a result of an act of God, strike, war, civil disturbance,
epidemic, or court order, provided that the party has prudently and promptly acted to take any
and all steps that are within the party’s control to ensure performance. Subject to this provision,
such non-performance shall not be deemed a default or a ground for termination.

30. Mediation.

In the event a dispute arises as to the rights and obligations among the parties hereto, the
parties agree to attempt to resolve the dispute through mediation as a condition precedent to
seeking legal and equitable remedies. The parties agree to evenly split the costs of any such
mediation services. The parties shall mutually agree upon the choice of mediator. In the event
the parties have not agreed upon a mediator within twenty (20) days of written notice to the other
regarding the dispute, then a list of seven potential mediators will be obtained from the New
Mexico Association of Counties and the parties shall utilize a striking process until a mediator is
agreed upon. '

31. Notice to Proceed.

It is expressly understood that this Agreement is not binding upon the County until it 1s
executed by the Board of County Commissioners after voting on the contract at a public meeting
or unless it is executed by the Valencia County Manager, if the amount of the contract is
$10,000.00 or less. Further, the Contractor is not to proceed with its obligations under the
Agreement until the Contractor has received a fully signed copy of the Agreement.

32. Attorney’s Fees.

In the event this Agreement results in dispute, mediation, litigation, or settlement
between the parties to this Agreement, the prevailing party of such action shall NOT be entitled
to an award of attormeys' fees and court costs.

33. Cooperation.
All parties hereto will fully cooperate with the other and their respective counsel,

accountant, and agents in connection with any steps required to be taken under this Agreement.



34.  Order of Precedence,
In the event of any conflict among contract documents, the following order of precedence
shall apply:

1. Any contract amendment(s), in reverse chronological order; then
2. this contract itself.

35.  Patent, Copyright, Trademark and Trade Secret Indemnification.

A. The contractor shall defend, at its own expense, the County of Valencia against
any claim that any product or service provided under this agreement infringes any patent,
copyright or trademark in the United States or Puerto Rico, aund shall pay all costs, damages and
attorneys' fees that a court finally awards as a result of any such claim. In addition, if any third
party obtains a judgment against the County of Valencia based upon the contractor's trade secret
infringement relating to any product or service provided under this agreement, the contractor
agrees to reimburse the County of Valencia for all costs, attommeys' fees and the amount of the
judgment. To qualify for such defense and/or payment, the County of Valencia shall:

1) give the contractor prompt written notice of any claim;
2) allow the contractor to control the defense or settlement of the claim; and
3) cooperate with the contractor in a reasonable way to facilitate the defense or

settlement of the claim.

B. If any product or service becomes, or in the contractor's opinion is likely to
become the subject of a claim of infringement, the contractor shall at its option and expense:

1) provide a procuring agency of the County the right to continue using the product
Or service,
2) replace or modify the product or service so that it becomes non-infringing; or

3) accept the return of the product or service and refund an amount equal to the
depreciated value of the retumed product or service, less the unpaid portion of the purchase price
and any other amounts which are due to the contractor. The contractor's obligation will be void
as to any product or service modified by the procuring agency of the County to the extent such
modification is the cause of the claim.

36. Contractor's Payment of Property Taxes

Contractor acknowledges that County has established a policy of ensuring that all
individuals and business that benefit financially from County through contract are current in
paying their property tax obligations to mitigate the economic burden otherwise imposed upon
County and its taxpayers. Contractor warrants and certifies that it is presently not delinquent in
the payment of its property tax obligations, and that it will not become delinquent during the
term of this Contract.



37. Termipation for Failure to Comply with County's Tax Reduction Policy

Without limiting the rights and remedies available to County under any other
provision of this contract, failure of Contractor to cure a property tax delinquency within 10
days of notice shall be grounds upon which County may terminate this Contract.

38. Notices.

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or certified,
return receipt requested, postage prepaid, as follows:

To the County: Jeff Condrey, County Manager
PO Box 1119
Los Lunas, NM 87031

To the Contractor:  Boy Scouts of America
5841 Office Blvd. NE
Albuquerque NM 87109

IN WITNESS REOF, the parties have executed this Agreement as of the date of

signature by \ B}) rd of County Commissioners below.
yqn Date: 34‘/("/
fragtor '
GREAT SOUTHWEST COUNCIL

Printed Name: ﬁ ”‘\314)0/\; Yasi w L%/A}/ BOY SCOUTS OF AMERICA

Address: 5841 Office Blvd NE

Abuquerque, NM 87109

By: Date: e 3458603

Valencia County Manager

Printed Name: Jeff Condrey

Address: P.O. Box 1119, Los Lunas, NM 87031

By: Date:
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Valencia County Purchasing Agent

Printed Name: Michael C. Vinyard

Address: P.O. Box 1119, Los Lunas, NM 87031

BOARD OF COUNTY COMMISSIONERS

APPROVED, ADOPTED AND PASSED on this day of

Charles D. Eaton
Chairman, District IV

Mary J. Andersen
Commissioner, District [

Jhonathan Aragon
Commissioner, District V

Attest:

Peggy Carabajal, County Clerk

11

, 2014,

Alicta Aguilar
Vice-Chair, District I

Lawrence R. Romero
Commissioner, District ITI



Attachment 1 Scope of Work

ScOutreach 's programming is based on the general principles and guidelines of the Boy Scouts,
which is a proven youth organization. ScOutreach will serve youth aged 12-16 who have been in
minor trouble with the law and/or are having truancy issues, as referred by the juvenile probation
authorities. Contractor will provide the youth classroom instruction on character-building topics
and outdoor skills, utilizing outside entities and mentors whenever possible; each youth will be
facilitated to complete 10.5 hours of this type. Contractor will also incorporate community
service which allows the youth to experience other facets of life and to give back to their
community, as each youth completes 20 hours to fulfill graduation requirements. ScOutreach
will also provide parenting support, using the Parent Project, Inc. “Dealing With Destructive
Teen Behavior” curriculum, concurrent with youth meetings. Contractor will collaborate with
Juvenile Justice Board to be responsive to the needs of Valencia County in providing
programming, gathering referrals and providing service within the community. Program
Specialists will provide case management and local referrals.

Reporting Requirements: Contractor will provide monthly report in format requested by the
Valencia County Juvenile Justice Board. Contractor will provide a monthly invoice by the 6®
day of the following month being invoiced and a matching funds report for the same invoice
period. These will be due by the 6 day after the previous month which is being invoiced. If the
invoice and the reports are not provided within the 6 day period, the invoice will not be paid. The
contractor shall also provide reports with narrative included in the format requested for each 6
month period and a final annual report. The 6 month reports are due on January 6, 2014 and July
6 2014. The annual report with narrative is due on July 6, 2014. If required reports are not
submitted by due date, the monthly invoice submitted shall not be paid. The contractor shall also
comply with all requests for information and data by dates specified. Should reporting
requirements not be met, the contractor shall be put on probation. The executive board shall then

review contractor for compliance. Continued non-compliance may result in loss of funding.

12



Attachment 2 — Budget

First Revised Attachment 2 — Budget
Valencia County

Description Amount
Contractual/Professional Services:
Juvenile Continuum Coordinator $ 32,269.00
RAC Program Intake Specialist $ 38,481.00
Reception & Assessment Center $ 0.00
ScOutreach Program Staff $ 9,700.00
ScOutreach Program $ 0.00
Juvenile Justice Girl’s Mentoring Initiative Program Staff $ 29,300.00
Addendum: Additional Professional Services: $ 30,000.00
Other:
Supplies & Misc. and Other $ 3,250.00
Travel Per Diem and Other Travel Related Expenses $ 2,713.00
Training $ 4,287.00
Telecommunication $ 00.00
Utilities $ 00.00
Rent $ 00.00
Total Amount of FY’14 Funds awarded to Valencia County
Juvenile Justice Board $159,000.00

Total amount of this contract shall not exceed $150,000.00, including gross receipts tax.

The Contractor shall also provide the cash or in-kind match required under the Juvenile
Continuum Act.

Funds may be moved between individual line items in the budget with written pre
approval by the Program Manager. Initiate this pre-approval by submitting Budget

13



Adjustment Request to the Program Manager.

Funding Source:
General Funds
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VALENCIA COUNTY
Board of County Commissioners
Agenda Request Form

Department Head: Michael Vinyard

Individual Making Request: Michael Vinyard

Presentation at Meeting on: April 02, 2014

Date Submitted: March 24, 2014

Title of Request: Award Contract; “Inmate Telephone Services’’; RFP #VCB-FY14-
011, Revision 1 as Amended

Action Requested of Commission: Presentation and discussion of contract with lowest priced
bidder. Following that, award the contract to the Jowest priced bidder.

Information Background and Rationale: By law, this contract must be awarded to the
company that offers the lowest price to the inmate users of the inmate telephone system. By
definition, this is the “Competitive Sealed Bid” process. Analysis and scoring of responses is not
allowed as in the “Request for Proposals” process. A set of pass/fail specifications were
established and of the bidders that pass all, the lowest price offered to the inmates wins. To
assure a fair comparison, a scenario based on historical average monthly usage was provided and
each bidder had to show their pricing and their bottom-line price for the hypothetical scenario.
Those bottom-line prices were compared to determine the winner. The lowest priced bid was
provided by [NAME HERE]. They have been notified of their tentative selection as the winner
of the contract pending the approval of the contract by the BCC. The award of this contract will
result in a change in contractors, newer equipment being provided to the Adult Detention Center
and — based on the prices the tentative winner has proposed — lower prices to the inmates and
their families. The contract with the current vendor ends on April 30, 2014, The tentative
contract awardee is prepared to take over on May |, 2014.

What is the Financial Impact of this Request? There is no cost associated with this contract.
Per the contract the contractor is to pay the County a $2,000 per month operational fee.

Legal:

Pursuant to NMSA 1978, Section 33-14-1 (2001), the County is statutorily required to award a
contract to provide inmates with access to telecommunications services in the detention center to
an entity that meets the detention center's technical and functional requirements for services, and
that provides the lowest cast of service to inmates or any person who pays for inmate
telecommunication services. {Dave Pato)

Finance:
Currently Valencia County receives $1,600 to $1,700 per month from telecom fees. This new
contract should increase revenues to the county. (Nick Telles)

Revised 3.25.2013 - Y.T.



VCB-FY14-011, Amendment #1. February 5, 2014

APPENDIX B

CONTRACT

VALENCIA COUNTY

CONTRACT #VCB-FY14-01]

THIS AGREEMENT is made and entered into by and between the Board of County
Commissioners of Valencia County, State of New Mexico, hereinafier referred to as the
"County” and SECURUS TECHNOLOGIES, INC., hereinafter referred to as the "Contractor”, and is
effective as of the date set forth below upon which it is executed by the Purchasing Agent, the
Valencia County Manager and the Board of County Commissioners.

IT IS AGREED BETWEEN THE PARTIES:

1. Scope of Work.
The Contractor shall provide the services outlined in Attachment 2. Such services shall

be performed only upon receipt of a valid Purchase Order issued by the County.

2. Operational Fee Payment to Valencia County.
The Contractor shall pay Valencia County a monthly operaticnal fee of BEGGGGE
$2.000.00 for the right to provide and charge for inmate telephone services to the m.mates
of the Valencia County Adult Detention Center.

3. Term.
This Agreement shall become effective on the date of approval by the Valencia County
Board [ of County Commissioners and shall be in force for [FEEMERIE four (4) years

unless terminated

pursuant to paragraph 4 (Termination), infra. EFESEEIEE

FHR: Under no circumstances shali !he durahon of thlS agreementi e
e 4 exceed four (4) years in duration.

4. Termination.
A, Termination. This Agreement may be terminated by either of the parties hereto
upon written notice delivered to the other party at least ninety (90) days prior to the
intended date of termination. If either of the parties exercises this termination option, the
Contractor shall be liable to pay the Operational Fee through the date of termination. A
notice of termination by either party to the other party shall not nullify or otherwise affect
either party’s liability for pre-termination defaults under or breaches of this Agreemeat.
Notwithstanding the foregoing, this Agreement may be terminated immediately upon
written notice to the Contractor if the Contractor becomes unable to perform the services
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VCB-FY14-011, Amendment #]. February S, 2014

contracted for, as detennined by the County or if, during the term of this Agreement, the
Contractor or any of its officers, employees or agents is indicted for fraud, embezzlement
or other crime due to misuse of government funds or due to the Appropriations paragraph
herein. THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE
COUNTY’S OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE
CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.

B. Termination Management. Immediately upon receipt by either the County or the
Contractor of notice of termination of this Agreement, the Contractor shall: 1) comply
with all directives 1ssued by the County in the notice of termination as to the performance
of work under this Agreement; and 2) take such action as the County shall direct for the
protection, preservation, retention or transfer of all property titled to the County and
records generated under this Agreement. Any non-expendable personal property or
equipment provided to or purchased by the Contractor with Contract funds shall become
property of the County upon termination and shall be submitted to the County as soon as
practicable.

Appropriations.

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Board of County Commissioners for the performance of
this Agreement and the operation of the Valencia County Adult Detention Center. If
sufficient appropriations and authorization are not made by the Board of County
Commissioners, this Agreement shall terminate immediately upon written natice being
given by the County to the Contractor. The County's decision as to whether sufficient
appropriations are available shall be accepted by the Contractor and shall be final.

Status of Contractor.

The Contractor and its agents and employees are independent contractors providing
product(s) or performing services for the County and are not employees of the County of
Valencia. The Contractor and its agents and employees shall not accrue leave, retirement,
insurance, bonding, use of county vehicles, or any other benefits afforded to employees
of the County of Valencia as a result of this Agreement. The Contractor acknowledges
that all sums received hereunder are reportable by the Contractor for tax purposes,
including without limitation, self-employment and business income tax. The Contractor
agrees not to purport to bind the County of Valencia unless the Contractor has express
written authority to do so, and then only within the strict limits of that authority.

Assignment.
The Contractor shall not assign or transfer any interest in this Agreement or assign any

claims for money due or to become due under this Agreement without the prior wrntten
approval of the County. No such assignment or transfer shall relieve the Contractor from
the obligations and liabilities under this Agreement.

Subcontracting.
Substitution of Subcontractors must be approved in advance by the County, in writing.
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VCB-FY14-011, Amendment #1. February 5,2014

Release.

Receipt of final payment of the amounts due under this Agreement shall operate as a
release of the procuring agency of the County, its officers and employees, and the County
of Valencia from all liabilities, claims and obligations whatsoever arising from or under
this Agreement.

Confidentiality.

Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available
to any individual or organization by the Contractor without the prior written approval of
the County.

Product of Service — Copyright,
This section not applicable.

Conflict of Interest; Governmental Conduct Act.

A. The Contractor represents and warrants that it presently has no interest and,
during the term of this Agreement, shall not acquire any interest, direct or indirect, which
would conflict in any manner or degree with the performance or services required under
the Agreement.

B. The Contractor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement
complies with all applicable provisions of the Governmental Conduct Act, Chapter 10,
Article 16 NMSA 1978. Without in anyway limiting the generality of the foregoing, the
Contractor specifically represents and warrants that:
i. in accordance with Section 10-16-4.3 NMSA 1978, the Contractor does
not employ, has not employed, and will not employ dunng the term of this
Agreement any County employee while such employee was or is employed by the
County and participating directly or indirectly in the County’s contracting
process;
ii. this Agreement complies with Section 10-16-7(B) NMSA 1978 because
(a) the Contractor is not a public officer or employee of the County; (b) the
Contractor is not a member of the family of a public officer or employee of the
County; (c) the Contractor is not a business in which a public officer or employee
or the family of a public officer or employee has a substantial interest; or (d) if the
Contractor is a public officer or employee of the County, a member of the family
of a public officer or employee of the County, or a business in which a public
officer or employee of the County or the family of a public officer or employee of
the County has a substantial interest, public notice was given as required by
Section 10-16-7(B) NMSA 1978 and this Agreement was awarded pursuant to a
competitive process;
iii. in accordance with Section 10-16-8(C) NMSA 1978, (a) the Contractor is
not, and has not been represented by, a person who has been a public officer or
employee of the County within the preceding year and whose official act directly
resulted in this Agreement and (b) the Contractor is not, and has not been assisted
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in any way regarding this transaction by, a former public officer or employee of
the County whose official act, while in County employment, directly resulted in
the County's making this Agreement;

iv. In accordance with Section 10-16-13 NMSA 1678, the Contractor has not
directly participated in the preparation of specifications, qualifications or
evaluation criteria for this Agreement or any procurement related to this
Agreement; and

\2 in accordance with Section 10-16-3 and Section 10-16-13.3 NMSA 1978,
the Contractor has not contributed, and during the term of this Agreement shall
not contribute, anything of value to a public officer or employee of the County.

C. Contractor’s representations and warranties in Paragraphs A and B of this Article
12 are material representations of fact upon which the County relied when this
Agreement was entered into by the parties. Contractor shall provide immediate written
notice to the County if, at any time during the term of this Agreement, Contractor leamns
that Contractor’s representations and warranties in Paragraphs A and B of this Article 12
were erroneous on the effective date of this Agreement or have become erroneous by
reason of new or changed circumstances. If it is later determined that Contractor’s
representations and warranties in Paragraphs A and B of this Article 12 were erroneous
on the effective date of this Agreement or have become erroneous by reason of new or
changed circumstances, in addition to other remedies available to the County and
notwithstanding anything in the Agreement to the contrary, the County may immediately
terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in
this Article 12(B).

Amendment.
This Agreement shall not be altered, changed or amended except by instrument in writing
executed by the parties hereto and all other required signatories.

Merger.
This Agreement incorporates all the Agreements, covenants and understandings between

the parties hereto concemning the subject matter hereof, and all such covenants,
Agreements and understandings have been merged into this written Agreement. No prior
Agreement or understanding, oral or otherwise, of the parties or their agents shall be valid
or enforceable unless embodied in this Agreement.

Penalties for viclation of law.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico crimina!l statutes
impose felony penalties for illegal bribes, gratuities and kickbacks.

Equal Opportunity Compliance.
The Contractor agrees to abide by all federal, state and county laws and rules and
regulations, pertaining to equal employment opportunity. In accordance with all such
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Jaws, the Contractor assures that no person in the United States shall, on the grounds of
race, religion, color, national origin, ancestry, sex, age, physical or mental handicap, or
serious medical condition, spousal affiliation, sexual orientation or gender identity, be
excluded from employment with or participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity performed under this
Agreement. If Contractor is found not to be in compliance with these requiremerits
during the life of this Agreement, Contractor agrees to take appropriate steps to correct
these deficiencies.

Applicable Law.

In any action, suit or legal dispute arising from this Agreement, the Contractor agrees that
the laws of the State of New Mexico shall govern and that venue will lie in the Thirteenth
Judicial District Court in Valencia County. By execution of this Agreement, Contractor
acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico
over any and all lawsuits arising under or out of any term of this Agreement.

Workers Compensation.

The Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Contractor fails to comply with the
Workers Compensation Act and applicable rules when required to do so, this Agreement
may be terminated by the County.

Records and Financial Audit.

The Contractor shall maintain detailed time and expenditure records that indicate the
date; time, nature and cost of product(s) delivered or services rendered during the
Agreement’s term and effect and retain them for a period of three (3) years from the date
of final payment under this Agreement. The records shall be subject to inspection by the
County, the Department of Finance and Administration and the State Auditor. The
County shall have the right to audit billings both before and after payment. Payment
under this Agreement shall not foreclose the nght of the County to recover excessive or

illegal payments

Disclaimer and Hold Harmless.

The Valencia County shall not be liable to the Contractor, or the Contractor’s successors,
heirs, administrators, or assigns, for any loss, damage, or injury, whether to Contractor's
person or property, occurring in connection with Contractor's performance of Contractor's
duties according to this Agreement. Contractor shall hold the Valencia County harmless
from all loss, damage, and injury, including court costs and attorney fees, incurred by
Valencia County in connection with the performance by Contractor of Contractor's duties
according to this Agreement.

Indemnification.

The Contractor shall defend, indemnify and hold harmless the County of Valencia from
all actions, proceeding, claims, demands, costs, damages, attorneys' fees and all other
liabilities and expenses of any kind from any source which may arise out of the
performance of this Agreement, caused by the negligent act or failure to act of the
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Contractor, its officers, employees, servants, subcontractors or agents, or if caused by the
actions of any client of the Contractor resulting in injury or damage to persons or
property during the time when the Contractor or any officer, agent, employee, servant or
subcontractor thereof has or is performing services pursuant to this Agreement. In the
event that any action, suit or proceeding related to the services performed by the
Contractor or any officer, agent, employee, servant or subcontractor under this
Agreement is brought against the Contractor, the Contractor shall, as soon as practicable
but no later than two (2) days after it receives notice thereof, notify the legal counsel of
the County of Valencia and the New Mexico Association of Counties by certified mail.

Invalid Term or Condition.
If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

Enforcement of Agreement.
A party's failure to require strict performance of any provision of this Agreement shall

not waive or diminish that party's right thereafter to demand strict compliance with that
or any other provision. No waiver by a party of any of its rights under this Agreement
shall be effective unless express and in writing, and no effective waiver by a party of any
of its rights shall be effective to waive any other rights.

Authority,

If Contractor is other than a natural person, the individual(s) signing this Agreement on
behalf of Contractor represents and warrants that he or she has the power and authority to
bind Contractor, and that no further action, resolution, or approval from Contractor is
necessary to enter into a binding contract.

Lobbying.
No federal appropriated funds can be paid or will be paid, by or on behalf of the

CONTRACTOR, or any person for influencing or attempting to influence an officer or
employee of any County, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, or the making of any Federal grant, the making of any federal loan, the entering
into of any cooperative agreement, or modification of any Federal contract, grant, loan, or
cooperative agreement. If any funds other than federal appropriated funds have been paid
or will be paid to any person influencing or attempting to influence an officer or
employee of any County, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection of this federal contract, grant, loan,
or cooperative agreement, the CONTRACTOR shall complete and submit Standard Form
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

Non-Collusion.

In signing this bid the Bidder certifies he/she has not, either directly or indirectly, entered
into action in restraint of free competitive bidding in connection with this offer submitted
to the County.
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Survival.

The Agreement paragraphs titled “Patent, Copyright, Trademark, and Trade Secret
Indemnification” and “Indemnification” shall survive the expiration of this Agreement.
Software licenses, leases, maintenance and any other unexpired Agreements that were
entered into under the terms and conditions of this Agreement shall survive this
Agreement

Succession.
This Agreement shall extend to and be binding upon the successors and assigns of the
parties,

Force Majeure.

A party shall be excused from performance under this Agreement for any period that the
party 1s prevented from performing as a result of an act of God, strike, war, civil
disturbarnce, epidemic, or court order, provided that the party has prudently and promptly
acted to take any and all steps that are within the party's control to ensure performance.
Subject to this provision, such non-performance shall not be deemed a default or a
ground for termination.

Mediation.

In the event a dispute arises as to the rights and obligations among the parties hereto, the
parties agree to attempt to resolve the dispute through mediation as a condition precedent
to seeking legal and equitable remedies. The parties agree to evenly split the costs of
any such mediation services. The parties shall mutually agree upon the choice of
mediator. In the event the parties have not agreed upon a mediator within twenty (20)
days of written notice to the other regarding the dispute, then a list of seven potential
mediators will be obtained from the New Mexico Association of Counties and the parties
shall utilize a striking process until 2 mediator is agreed upon.

Notice to Proceed.

It is expressly understood that this Agreement is not binding upon the County until it is
executed by the Board of County Commissioners after voting on the Contract at a public
meeting or unless it is executed by the Valencia County Manager, if the value of the
Contract is $10,000.00 or less. Further, the Confractor is not to proceed with its
obligations under the Agreement until the Contractor has received a fully executed copy
of the Agreement and one or more valid Purchase Orders issued by the County.

Attorney’s Fees.

In the event this Agreement results in dispute, mediation, litigation, or settlement
between the parties to this Agreement, the prevailing party of such action shall NOT be
entitled to an award of attorneys' fees and court costs.

Cooperation.
All parties hereto will fully cooperate with the other and their respective counsel,

accountant, and agents in connection with any steps required to be taken under this
Agreement.
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Incorporation and Order of Precedence.

Invitation for Bids No. VCB-FY14-011, the Contractor's Bid Form are incorporated by
reference into this Agreement and are made a part of this Agreement. In the event of any
conflict among these documents, the following order of precedence shall apply:

. Any Contract amendment(s), in reverse chronological order; then

il. this Contract itself; then

1. the Invitation for Bids; then

. the Contractor’s Bid Form,; then

v. the Contractor's standard agreement terms and conditions (which may or

may rot have been submitted as part of the Contractor's bid).

Patent, Copyright, Trademark and Trade Secret Indemnification.

A. The Contractor shall defend, at its own expense, the County of Valencia against
any claim that any product or service provided under this Agreement infringes any patent,
copyright or trademark in the United States or Puerto Rico, and shall pay all costs,
damages and attorneys' fees that a court finally awards as a result of any such claim. In
addition, if any third party obtains a judgment against the County of Valencia based upon
the Contractor's trade secret infringement relating to any product or service provided
under this Agreement, the Contractor agrees to reimburse the County of Valencia for all
costs, attorneys' fees and the amount of the judgment. To qualify for such defense and/or
payment, the County of Valencia shall:

L. give the Contractor prompt written notice of any claim,
1i. allow the Contractor to control the defense or settlement of the claim; and
1il. cooperate with the Contractor in a reasonable way to facilitate the defense

or settlement of the claim.

B. If any product or service becomes, or in the Contractor's opinion is likely to
become the subject of a claim of infringement, the Contractor shall at its option and
expense:

i. provide a procuring agency of the County the right to continue using the
product or service;

ii. replace or modify the product or service so that it becomes non-infringing;
or

iii. accept the return of the product or service and refund an amount equal to

the depreciated value of the returned product or service, less the unpaid portion of
the purchase price and any other amounts which are due to the Contractor. The
Contractor's obligation will be void as to any product or service modified by the
procuring agency of the County to the extent such modification is the cause of the
claim.
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If any government regulatory agency legislates for different rates than are in place at this facility,
the Contractor will adjust the rates for that type of call to match the new requirement and the

administrative fee paid to the County will be adjusted according to the following formula;

New Administrative Fee =

Qld Administrative Fee *(1-(2*(1-(New Monthly Revenue/Old Monthly Revenue))))

where “Old Monthly Revenue” represents the average monthly revenue for the 12 most recently

available months and “New Monthly Revenue” represents that same data as recalculated based

on the new rates. Should the contract have not been in place long enough to allow for 12 months

of data, the “Old Monthly Revenue” shall represent the monthly average based on all full-month

data available at the time of calculation. Any change in Administrative Fee shall be effective the

same day as the rate change goes into effect and shall be calculated on a pro-rata basis for that

month if the effective date is not the first day of the calendar month.
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Warranties.

Contractor warrants the materials, supplies or services furnished to be exactly as
specified, free from defects in Contractor's design, labor, materials and manufacture, and
to be in compliance with any drawings or specifications incorporated herein and with any
samples fumished by Contractor. Materials furnished by Contractor shall be accompanied
by the manufacturer’s written warranty against defects in quality, craftsmanship, and
matenials.

Commercial Warranty.

The Contractor agrees that the supplies or services furnished under this order shall be
covered by the most favorable commercial warranties the Contractor gives for such to
any customer for such supplies or services. The rights and remedies provided herein shall
extend to the County and are in addition to and do not limit any rights afforded to the
County by any other clause of this Agreement. Contractor agrees not to disclaim
warranties of fitness for a particular purpose of merchantability. Warranties shall become
effective at the time of acceptance.

Ingpection.
Final inspection and acceptance will be made at the destination. Supplies rejected at the

destination for nonconformance with specifications shall be removed at the Contractor's
risk and expense, promptly after notice of rejection.

Inspection of Plant.

The County may inspect, at any reasonable time, the part of the Contractor's, or any
subcontractor’s plant or place of business, which is related to the performance of this
Contract.

Late Payment Charges.
This section not applicable.
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Overcharpe Resulting from Antitrust Violations.
Contractor agrees that any and all claims for overcharge resulting from antitrust

violations which are borne by the County as to goods, services, and materials purchased
in connection with this bid are hereby assigned to the County.

Contractor's Payment of Property Taxes.

Contractor acknowledges that County has established a policy of ensuring that all
individuals and businesses that benefit financially from County through contract are
current in paying their property tax obligations to mitigate the economic burden
otherwise imposed upon County and its taxpayers. Contractor warrants and certifies that
it is presently not delinquent in the payment of its property tax obligations, and that it will
not become delinquent during the term of this Contract.

Termination For Failure to Comply with County's Tax Reduction Policy.

Without limiting the rights and remedies available to County under any other provision of
this contract, failure of Contractor to cure a property tax delinquency within 10 days of
notice shall be grounds upon which County may terminate this Contract.

Notices.

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or
certified, return receipt requested, postage prepaid, as follows:

To the County: Jeff Condrey, County Manager
PO Box 1119
Los Lunas, NM 87031

To the Contractor: Securus Technlogies, Inc.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date
of signature by the County Purchasing Agent below.

zé,«/ éé Date: March 17, 2014

Contractor

Printed Name: Robert E. Pickens, Chief Operating Officer, Securus Technologies, Inc.

Address: 14651 N Dallas Parkway, Dallas, Texas 75254
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By: Date:

Valencia County Manager
Printed Name: Jeff Condrey

Address: 444 Luna Ave.
Los Lunas, NM 87031

By: Date:

Valencia County Purchasing Agent
Printed Name; Michael Vinyard

Address: 444 Luna Ave.
Los Lunas, NM 87031

BOARD OF COUNTY COMMISSIONERS

APPROVED, ADOPTED AND PASSED on this day of , 2014,
Charles Eaton Alicia Aguilar
Chair, District TV Vice-Chair, District 1]
Mary J. Andersen Lawrence R. Romero
Commissioner, District I Commissioner, District 111
Jhonathan Aragon

Commissioner, District V

Attest:

Peggy Carabajal
Valencia County Clerk
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Appendix B,
Attachment 1

Bid Form

Valencia County

Inmate Telephone Services
VCB-FY14-011

To:  Valencia County
Attn. Purchasing
444 Luna Ave., Suite 100A
Los Lunas, NM 87031

From: Securus Technologles, Inc.
Name of Bidder
14651 N Dallas Parkway, Suite 600
Mailing Address
Dallas, Texas 75254
City, State & Zip

Responses to Mandatory Specifications (Reference Section I'V)

The following table MUST be completed and submitted with your bid.

Reference | Mandatory Specification YES | NO
IV.B.] Bidder has completed and submits the “Letter of Transmittal X

Form”, found at Appendix C, with this bid.
IV.B.2 Bidder agrees to provide all equipment, local, intralata and

interlata services necessary to operate the inmate telephone
service. This includes installation and maintenance. The
proposer has inspected the current installation site and will
provide telephones, enclosures and panels as needed. If there
are any installation requirements over and beyond those
already provided that are necessary for the operation of the
inmate telephone system, Bidder agrees to provide such
requirements at their own expense.

IVB3 Bidder certifies that they are, or will be at such time as

required by law in the conduct of this contract, compliant with
17.11.28 NMAC. X
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Reference | Mandatory Specification YES | NO |

IV.B.4 Bidder certifies that they are capable and qualified to provide
the system and services required by this IFB and agrees to
perform the Scope of Work as specified in the contract at X
Appendix B and in accordance with the specifications
provided theremn.

IV.B.S Bidder has provided the required Project Plan, compliant with
the specified requirements, with this bid.

IVB.6 Bidder certifies that they have a minimum of five (5) years of
experience providing inmate telephone services and have
provided, elsewhere within this bid, a written narrative
explaining how they meet this requirement.

IV.B.7 Bidder agrees with the specified insurance requirements. X

e

';-‘.:Ir'in

IV.B.8 Bidder agrees to pay VCADC an Operational Fee of]|
$2.000.00 per month, payable monthly.

IV.B.9 Bidder certifies that we are not delinquent in the payment of
our Valencia County property tax obligations and will not
become delinquent in the payment of our property tax
obligations during the tenm of any contract that may be
awarded pursuant to this solicitation. We understand and
acknowledge that failure to maintain compliance, or to timely
cure defects, may be cause for termination of a contract or
initiation of debarment proceedings against us. We further
understand and acknowledge that failure to comply with this
certification requirement will be render our bid/proposal non-
responsive and it shall be excluded from further consideration.

IV.B.10 Bidder agrees to maintain data for not less than three (3) years
after the completion of the call.

IV.B.11 Bidder certifies that the rates charged to users do not exceed
those allowed by the New Mexico Public Regulation
Commission. (Reference 17.11.28 NMAC.) Bidder has | X
also, elsewhere within this bid, provided & copy of the rates
that will be charged.

IV.B.12 Bidder agrees to fulfill the Scope of Work and Specifications

(found at Appendix B, Attachment 2) without exception. X
IV.B.13 Bidder has submitted the required proof of financial stability X
with this bid.
IV.B.14 Bidder agrees to provide, at no cost, the additional telephones
required by the jail expansion (see Section [V.A.5) when X

required by the County.

IV.B.15 Bidder agrees to provide, at no cost, an integrated Jail

Management System (JMS — as specified in Appendix B, «
Attachment 2 [*“Scope of Work and Specifications”], Section

XIV) as part of the overall inmate telephone system. The
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Bidder acknowledges they may obtain the JMS from a third
party but shall remain fully responsible for the management, X

maintenance and upkeep of the JMS.

Bldder has completed, signed and submitted this completed

# Bid Form (Appendix B, Attachment 1) with this X
bld.
Bidder agrees to fully comply with Scope of Work Section I, X
“System Configuration”.
Bidder agrees to fully comply with Scope of Work Section I1, X
“System Management and Contro]”.
Reference | Mandatory Specification YES | NO |
App. B, | Bidder agrees to fully comply with Scope of Work Section 1I],
Atch. 2 “System Access”. X
App. B, Bidder agrees to fully comply with Scope of Work Section IV, X
Atch. 2 “System Capability”.
App. B, Bidder agrees to fully comply with Scope of Work Section V,
Atch. 2 “System Features”. X
App. B, Bidder agrees to fully comply with Scope of Work Section VI,
Atch. 2 “Reporting Requirements”. ¥
App. B, Bidder agrees to fully comply with Scope of Work Section, %
Atch. 2 VII. “Equipment”.
App. B, Bidder agrees to fully comply with Scope of Work Section,
Atch.2 | VIIL “Call Branding”. .
App. B, Bidder agrees to fully comply with Scope of Work Section IX, .
Atch. 2 “Fraud Control”.
App. B, Bidder agrees to fully comply with Scope of Work Section X, %
Atch. 2 “Inmate Telephone Recording/Monitoring System”.
App. B, Bidder agrees to fully comply with Scope of Work Section X1,
Atch. 2 “Customer Service”. X
App. B, Bidder agrees to fully comply with Scope of Work Section
Atch. 2 X1, “Maintenance Response Times”. X
App. B, Bidder agrees to fully comply with Scope of Work Section X
Atch. 2 X111, “Inspection Audit and Maintenance of Reports™. _

Bidders MUST mark either the “Yes” column or the “No” column for EACH Mandatory

Specification. Marking the “No” column, or not marking either column, may lead to the
bid being declared non-responsive and being disqualified on that basis.

1f bidders take exception to any of the mandatory specifications, each exception must be
addressed. Attach such explanations on a separate sheet and included that sheet (s) with the bid.
Potential bidders are strongly encouraged to raise any issues that could lead to their need to cite
an exception during the Pre-Bid Conference or as part of the Questions and Answers process. If
the issue(s) raised impact the overall faimess of the procurement process, or in some manner
limit fair competition, consideration will be given to amending the IFB to resolve those issues.
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Taking exception to one or more mandatory specifications may lead to the bid being declared
non-responsive and being disqualified on that basis.

Price and Rates Bid

(This pricing scenario, which approximates the historical usage data provided elsewhere in this
solicitation, is being used for price comparison purposes only between bids received to identify

the lowest cost bidder. It does not represent anticipated or guaranteed utilization.)

The following table MUST be completed and submitted with your bid.

A C D E F H
Type Calls | Duration/ | “Per Call” | Charge Total
Call (Min) | Charges* for Cost
(ifany) | Minutes* (Col. E + Col. F)
Advance Pay Interstate Interlata 28 10 |30.00 $0.2100 $58.80
Advance Pay Intrastate Intralata 51 11 {30.00 $0.0980 $54.98
Advance Pay Local 864 17 | $0.00 $0.0980 $1.439.42
Collect Interstate Interlata 5 8 |$0.00 $0.2500 $10.00
Collect Intrastate Intralata 23 10 |30.00 $0.1400 $32.20
Collect Local 174 9 |50.00 $0.1400 $219.24
Commis. Debit Interstate Interlata 20 9 |s0.00 $0.2100 $37.80
Comynis. Debit Intrastate Intralata 93 11 |$0.00 $0.0980 $100.25
Commis. Debit Local 2,327 15 [$0.00 $0.0980 $3,420.69
[ $0.00
SUM (“Total Amount Bid”) 20| 35BS T e e | R 537339

* For the number of calis Iépeciﬁ_e-d for that line

Fobdkdhdhdhbddhhkhhd ikl kddkhdbdrdd bbb ddrkddrdd ko bbbkt dhhhirkdeddrkhdkhekhdhdkikis

Math Example #1: Company X has no ‘“Per Call” charge for “Advance Pay Interstate Interlata”.
They charge $0.15 per minute. They would place “$0.00” in Column E for “Per Call” charges for
that line. Each phone call is 10 minutes, which would cost $1.50 per call. There were 28 calls
placed so they would put $42.00 in Column F for “Charges for Minutes.” They would then add
the amounts in Columns E and F (for that line) together to get the Total Cost. For “Advance Pay
Interstate Interlata”, that would be $0.00 + $42.00 = §42.00. Their bid response would appear as

follows:
A C D E F H
Type Calls | Duration/ | “Per Call” | Charge Total
Call Min) | Charges* for Cost
(ifany) | Minutes* (Col. E +Col. F)
Advance Pay Interstate Interlata 28 10 0.00 42.00 42.00
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Math Example #2: Company Y charges $1.00 “Per Call” for “Collect Interstate Intralata”. They
charge $0.15 per minute. They would place “$23.00” in Column E for “Per Call” charges for that
line. (23 calls at §1.00 each.) Each phone call 1s {0 minutes, which would cost §1.50 per call.
There were 23 calis placed so they would put $34.50 in Column F for “Charges for Minutes.”
(23 calls at $1.50 each.) They would then add the amounts in Columns E and F (for that line)
together to get the Total Cost. For “Collect Interstate Intralata”, that would be $23.00 + $34.50 =
$57.50. Their bid response would appear as follows:

A C D E F H

Type Calls | Duration/ “Per Call” Charge Total
Cal} (Min) Charges* for Cost
(if any) Minutes* (Col. E + Col. F)
Collect Interstate Intralata 23 10 | 23.00 34.50 57.50

Fhkhdhkhdkhkkdhkdhtokdddod dodddddhok ok ddeok A ook ok ok ok A e ok i e o e ke e e e e s ot o o g e ke e o e e vk e ke o e R e e e e i e ek

Total Amount Bid (From table above, “SUM” line) ...................... $ 55,373.39

Total Amount Bid Written in Words:

Five Thousand Three Hundred Seventy-Three Dollars and Thirty-Nine Cents

This bid will be judged based upon the “Total Amount Bid” as written in words. Where
there are discrepancies between unit price and extended total, UNIT PRICE WILL GOVERN.
Where there is a discrepancy between words and figures, WORDS WILL GOVERN.

Contract award will be to the fully responsive and responsible bidder offering the Iowest
“Total Amount Bid”, above.

NOTE: As required by Section IV.B.11, the Bidders complete rate sheet must also be
submitted as part of the bid. The pricing in the table above must be based on, and be
consistent with, that rate sheet. This will be verified.

Please check your calculations before submitting your bid; the Agency will not be responsible
for Bidder miscalculations.
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Signature below verifies that Bidder has read, understands, and agrees to the terms and conditions
of this solicitation, attachments, and addenda.

Bidder hereby acknowledges receipt of Addenda
Number 101, Dated 12/23/13

Number U2 ,Dated 1/7/14
Number 1U3 , Dated 1/15/14

(Add addifional if needed)
Number: 4, Dated: 1/24/14 Number: Q&A #1, Dated: 1/30/14 Number: Amendment 1, Dated: 2/7/14
Number: 1U 5, Dated: 2/21/14  Number: Q&A #2, Dated: 2/26/14
The representations herein are made under penalty of pejury. We hereby offer to sell the Agency
the above product(s) or services at the prices shown and under the terms and conditions herein,

attached, or incorporated by referenced.

Securus Technologies, Inc. ,4«.’ ,4&

Bidder Name Signature of Authorize Representative
14651 N Dallas Parkway, Suite 600 Robert E. Pickens

Address Name of Authorized Representative
Dallas, Texas 75254 Chief Operating Officer

City, State, Zip Code Title of Authorized Representative
972-277-0300 March 17, 2014

Telephone Number Date
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Appendix B,
Attachment 2

Scope of Work and Specifications

Valencia County
Inmate Telephone Services
Contractor shall provide inmate telephone services through a turnkey, fully operational, secure

and reliable inmate telephone system designed to improve the management and control of inmate
telephone usage in the Valencia County Adult Detention Center (VCADC).

Minimum Requirements: Except as otherwise noted, the requirements listed in this section
represent the minimum requirements of the system. Bidders must meet these requirements to be
considered responsive to the IFB.

]. System Configuration:

(a) The inmate telephone system must be a turnkey, non-coin telecommunications service.

(b} The inmate telephone system must be “host” based. Recordings should be stored in multiple
locations to ensure catastrophic events do not compromise, alter, or destroy the integrity of the
call bank. (Note: All inmate telephone recordings shall remain the sole property of the VCADC.)

S e The inmate tclephone sxstcm shal
mtegrate with Bidder nrovncled J anl Management System. The inmate telephone system shall also
have the ability to integrate with the Commissary System and Banking System.

II. System Management and Control:

Contractor agrees to provide Two (2) kiosks for administrative use and system management and
control, One (1) for the lobby and One (1) for the booking area. (While not a requirement, if
available the VCADC desires Six (6) additional kiosks, One (1) in each of the Three (3) pods,
One (1) in “A” dorm and Two (2) in the jail expansion area, when that is completed.
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ITI. System Access:

(2) The system must provide one-way out-going collect/debit/prepaid calls. Calls to the Public
Defender’s Office must be allowed as non-collect calls. VCADC must be able to designate other
telephone numbers that may be called as non-collectable calls at its discretion.

(b) The system shall be capable of preventing (call blocking) designated types of calls, at the
discretion of VCADC. Such calls may include:

1. 911

ii. All 800 services

iii. All 900 services

iv. 411 numbers

v. Directory Assistance
vi. Local Emergency Numbers

¥4 vii. Other numbers as directed by VCADC

i vili. Access to a live operator in any circumstance
&1 ix. All calls to pay phones

4. x. All credit card calls

IV. System Capability:

tealls] The system

international prepaid calls.

(b) The system shall be capable of programmed call duration limits, as set by VCADC. The
system will automatically terminate a call giving a one-minute warning. The capability of
providing different time limits for individual inmates, cell blocks, and designated groups of
telephones is desirable.

(c) The system shall ensure that for all long distance calls, the cost begins when the end user
accepts the call.

(d) The system should be capable of processing calls on a bilingual basis including as a
minimum, but not limited to, English and Spanish.

(e) Each telephone shall have printed instructions concerning how to obtain service. These
instructions should also be available audibly.

(f) The system shall have full-time fraud protection against hook switch
dialing,
sequential dialing, and access to a live operator.
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(g) The system shall not be capable of receiving incoming calls. The inmate telephone system
shall provide outgoing collect/debit/prepaid service with no access to direct dialed or operator
handled service.

(h) VCADC facility officials shall retain the capability of turning off or blocking service to any
telephone or group of telephones from a central location inside the facility.

(i) All phones shall be FCC registered and the Contractor’s current FCC number shali be

provided as part of the solicitation response. [NOTE: Contractor shall submit a detailed
description of all specific features offered.]

() The system proposed shall be designed to use only an automated operator to place calls. The
system should provide clear voice prompts to complete calls without the use of an operator.
[NOTE: Contractor should provide a clear description of all automated operator services that will
be used for inmate calls.]

(k) The system shall be capable of blocking an unlimited amount of individual numbers.
Contractor should state the method to be used to block telephone numbers. Blocked numbers
should be able to be entered at a central location and have immediate effect at the facility level or
system-wide. The system should have the ability to block or refuse access to calling cards.

(1) The system shall provide a minimum of three (3) hearing aid compatible telephones, located
as follows: One in the female area, on in the booking area and one in the administrative area.

V. System Features:

Contractor shall provide written descriptions of telephone and system features. Descriptions
should be concise, easy to understand, and explain in detail the use and value of the features,
System fcatures to be descnbcd shall mclude but not hrrutcd to Call I_;:nth Control, Call

Suervxslon Irmate-Me: y jentation (Ei and-Spanish
Sanaatery) and Call Vahdauon

VI. Reporting Requirements:

The system shall provide pre-defined reporting capability regarding use and utilization as well as
ad-hoc report creation capability. The creation and printing of such reports shall be available on
demand at any time and shall be unlimited.

VII. Equipment:

(a) The system shall have equipment designed for a correctional environment.

#th8 The Contractor shall install new inmate stations
made of heavy gauge steel construction with armored, tamper proof keypad, and Lexan handset.
All units shall be provided with handset cords, not to exceed 18 inches in length, that will
withstand-_l_,gm pounds of longitudinal tension. Inmate telephones shall not expose screws,
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bolts, metal, or hard substance fasteners or any other material that can be removed from the unit

without special security removal devices. Each station shall be secured with special security type
screws. Keypad locks are not acceptable. Telephones shall be in full compliance with Americans
with Disabilities Act (ADA) (TTY). Inmate telephorne sets shall be wall mounted, of stainless or
equivalent tamper-resistant durable construction.

(c) All telephone equipment, cabling, wiring, and the installation shall meet or exceed all FCC,
State, and local codes.

(d) Contractor shall provide, as part of the awarded contract, all non-expandable miscellaneous
equipment such as computer, printer, modems, and system software necessary to allow VCADC
officials to query, display, and print individual inmate telephone activity. System software shall
be security level based and password protected.

VII. Call Branding:

(a) All collect/debit/prepaid calls placed from a VCADC inmate telephone shall be capable of
being identified to the called party substantially as follows:

“This is a collect call from, , (Inmate speaks name or system plays inmate’s pre-
recorded name) who is currently in custody at the Valencia County Adult Detention
Center.”

Final language shall be agreed upon between the Contractor and VCADC.

(b) In addition, the system shall have the capability to inform the called party at selected
intervals during the conversation that they are speaking with an inmate and the call is subject to
monitoring and recording.

(c) The system shall provide the called party with the ability to hear calling rates as they apply to
the phone call they are receiving.

(d) Contractor shall provide a written or recorded example of the Call Branding to be used.

(e) The system shall allow for the inmate’s name and name of the facility in real time
uncompressed voice, to be announced to the called party prior to acceptance.

(f) The system shall not allow the inmate to listen to the status of the call in progress for
acceptance or denial by the called party. Call acceptance by the call recipient shall be
accomplished through positive call acceptance. Passive acceptance of a call, such as staying on
the line after the voice prompt sequence, is not permitted. Calls to answering machines, FAX
machines, or computer modems shall be terminated when the machine fails to positively accept
the incoming call. The inmate shall not be allowed to communicate with the called party until the
call is accepted. The called party shall be able to accept or reject a call from a rotary dial or pulse
dial telephone.

(g) Contractor should state options for call acceptance (voice, computer, etc.).
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(h) The called recipient shall have an option to block any further inmate call attempts at the time
the call is received.

IX. Fraud Control:

(a) Aid in controlling fraudulent use of the telephone network shall be provided by the system.
This could include, but is not limited to, interference with secondary call patterns, termination of
calls if a second dial tone is detected, and prohibition of hook switch dialing.

(b) VCADC shall bear no responsibility for the loss of revenue as a result of fraudulent use of the
telephone service. Contractor agrees that the County and VCADC shall bear no responsibility for
frandulent calls or theft of service. Furthermore fraudulent, stolen cor lost calls shall not be
deducted from revenue paid to VCADC. Fraudulent calls shall be the sole responsibility of the
Contractor.

(c) The system shall have the capability to detect the dialing of additional Dual Tone Multi-
Frequency’s (DTMF) following call connection. Upon detection, the system should play a
warning message to the inmate and the called party.

(d) The system shall provide the ability to detect and flag three-way-calls. Facility personnel
should be rovxded with the ability tomark the call as a three- way call dxbconnectcall or both

| ka2 M )
¥ nuw&l.x%#m»

(e) Contractor agrees that the County and VCADC will bear no responsibility for un-billable or
uncollectible calls. The Contractor shall bear sole responsibility for collection on all such calls.

(f) The system should have a shut-off function for each phone, each living area, and for the entire
system.

(g) Contractor provided on-site computers and a web-based program shall be capable of
performing call blocking, inmate PIN assignment, call allow lists, call duration programming,

time of day automatic shutdown of telephones, and generation of administrative reports

X. Inmate Telephone Recording/Monitoring System:

(a) The inmate telephone system shall provide call monitoring and recording capabilities.

(b) The inmate telephone system shall be capable of sharing information, including telephone
records and recordings, with other governmental agencies (as allowable) without altering the
integrity or court admissibility of such recordings.

(c) The inmate telephone system shall have the capability of simultaneously recording all inmate
calls 24 hours a day/7 days a week and maintain these recordings for- three (3) years from
the date of the phone call.

(d) The inmate telephone system shall offer immediate recording retrieval.
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XI. Customer Service:

(a) Contractor shall maintain a =888 toll-free Customer Service number, for the facility to call,
which 1s answered 24 hours a day, 7 days a week by a live operator.

(b) Contractor shall maintain a =808 toll-free number for Valencia County and the public for
inquiries about billing issues, call blocks, etc.

(c) Contractor shall provide a single point of contact for handling inmate and public complaints
and 1nquiries.

(d) Contractor shall provide a single point of contact for handling financial, commission or
billing inquiries.

(e) Informational pamphlets shall be available for inmates relative to the applicable features and
functions of the inmate telephone system upon installation and request by VCADC.

(f) An informational website shall be available for public access.

XII. Maintenance Response Times:

Contractor shall respond to single instrument problems or outages within twenty four (24) hours.
Contractor shall respond to multi-instrument or area-wide problems or outages within four (4)
hours.

XITI. Inspection Audit and Maintenance of Reports:

(a) Contractor shall maintain books, records, and documents in accordance with generally
accepted accounting practices that sufficiently and properly reflect all gross revenues generated.

(b) VCADC or their representatives shall have reasonable access, for the purpose of
examination, to any books, documents, papers, and records of the Contractor as they may relate

to the awarded contract.

XIV. Jail Management System (JMS):

The JMS shall provide, at a minimum, the following for each department:

e FRONT DESK
o INMATE VISITORS (ALLOWED)

e ADMIN. ASS.
o ACCOUTING-RUNNING RECORD OF INMATE ACCOUNT
o TRANSFER OF MONEYS FROM OLD ACCOUNT INTO NEW ACCOUNT
UNTIL WITHDRAWED
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o ACCOUTNING REPORT
o INMATE PAY
o DEPOSITS & WITHDRAW INTO INMATE ACCOUNT

e RECORDS/CASE MANAGER
o INPUT OF ATTORNEY ASSIGNED TO INMATE
TEMP RELEASE
MUG SHOT & PHOTO LINE UP
FINGER PRINTING
RECORD KEEPING OF IMATES
» CASES/ CHARGES/BOND
* PERSONAL INFORMATION
= PAST JAIL HISTORY
BILLING FOR DIFFERENT AGENCY (SPLIT BILLING)
o YEARLY REPORTS
= SCAPP
INMATE DEATH REPORT
NM JAIL. POPULATION
JUDGES CASE ASSAIGNMENTS
HEADCOUNT/ JAIL REPORTS
= CENSUS REPORTS
o FREE PHONE CALLS
o CLASSIFICATION SYSTEM
o REPORTS
» BUNK CHART
» INMATE POPULATION LIST
* ICE REPORT W/SSN

0 00O

o

o SECURITY
o ALERTS (GANGS, SPECIAL NEEDS, EX- EMPLOYEE, ENIMIES IN
GENERAL POPULATION, DRUG COURT HOLDS)
HOUSING HISTORY OF INMATE
MIS CONDUCT & USE OF FORCE
WHEN INMATES ARE PLACED ON WATCHES( 15 MIN / MEDICAL)
INMATES REFUSE: TRAYS/SHOWER/ OR MEDICATION
HISTORY ON SUICIDE ATTEMPT
CURRENT BUNK CHARTS OF HOUSIING FOR INMATES

000O0O0OO

e MEDICAL
EVERY THING LISTED ABOVE

Bidder shall describe, in detail, how they meet the above requirements in their bid.
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THE FOLLOWING ARE NOT MANDATORY BUT ARE DESIRABLE

ﬁ XV. Hot Number Alerts:

(a) Itis desirable that the system allow an administrator to designate “Hot” PIN’s and “Hot”
destination numbers and deal with them as follows. When the system detects that a call is being
made using any of these pre-programmed “Hot” PIN’s or destination numbers, the system should
automatically call destination numbers designated by VCADC. These designated numbers
should include direct-dial phones, staff cell and home telephonesgs _ . Alerts to any
type of phone should prompt the recipient for a security code, and, after recemng a proper code,
conference them into the call to allow them to monitor the call in progress. The recipient should
be undetected by the inmate and called party; however, the recn pient should have the ablhly to
dJsconncct the call or cut mto the call and talk to each p At : - J e

(b) The system should allow system administrators to add or remove destination numbers from
the hot list using an onsite workstation provided by the Contractor.

If Hot Number Alerts is included, Bidder should describe this capability in detail and provide
that description with their bid.

XVI]. Voice Biometric Capable

If Voice Biometric Capability is included, Bidder should describe this capability in detail and
provide that description with their bid.
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VALENCIA COUNTY
Board of County Commissioners
Agenda Request Form

Department Head: Kelly Bouska, Public Works Director

Individual Making Request: Jose D. Cordova

Presentation at Meeting on: April 2, 2014

Date Submitted: March 19, 2014

Title of Request: Vacation of Designated Public Road on Plat Showing

Abandoned Road to Land of Lands of Jose D. Cordova
and Valencia County Flour Mill, Ltd. (see attached plat)

Action Requested of Commission:

Appointment of three (3) freeholders of the County as Road Viewers to evaluate the vacation of
a designated public road on the Plat Showing Abandoned Road to Land of Lands of Jose D.
Cordova and Valencia County Flour Mill, Ltd. (see attached plat). The said road is show on the
plat at the southem end of the property, adjacent to Mill Road and labeled “Abandoned Road”.

Information Backeround and Rationale

See aftached documentation. Mr. Cordova is requesting that the procedure to vacate the road be
started. The road in questions is a currently dedicated “public” road.

What is the Financial Impact of this Request?

Currently, this public road is not maintained by Valencia County. Abandoning the road should
not impact Valencia County in any way financially.

Legal:

Pursuant to NMSA 1978, Section 67-5-4, when the Board makes a threshold determination that any
road or part of road then established and maintained as a public highway is not needed, or the
repairs of the same are burdensome and in excess of the benefits therefrom, it may at a regular
meeting appoint three freeholders of the county as viewers to view the road and make a report to
the Board setting forth their findings. If the freeholders recommend a discontinuance of the road
or part of road, then the Board may order the same vacated. David Pato.

Finance:

There is no immediate impact to the budget from this request. (Nick Telles)

Revised 3.25.2013 -Y.T.



Information Background & Rationale:

A series of photographs taken on Feb. 11, 2014 accurately describe the traffic &
daily use of the Southside parking lot at the Valencia Flour Mill, Ltd. at 74 Mill Rd.
in Jarales, NM. Refer to the survey plat map, Tract “"B” which has the outlines of
the “Old Mill”, renamed the Valencia Flour Mill since 1990 and owned by Jose D.
& Kathryn Cordova. Note the striped area labelled ABANDONED ROAD south of
the Mill and to the right (east) of Mill Road. There is a narrow, one-lane road,
covered by grass and weeds which travels east of the ABANDONED ROAD. This
narrow road is now part of the Cordova’s property in Tract B and therefore, the
ABANDONED ROAD serves no purpose but to dead end between the Mill’s south
side truck dock and the Mill's deep well protected by a white pipe bar structure
immediately south of the ABANDONED ROAD.

"""

Photo #1: View of the southwest side of the Valencia Flour Mill taken from the
edge of Mill Road where it joins with the ABANDONED ROAD passing
into the south side parking lot and truck dock area. Note that this
0.0787 AC of ABANDONED ROAD is marked by blue plastic crates.

More



Page 2 -- ABANDONED ROAD off Mill Road, Jarales, NM

Photo #2: Photo of the ABANDONED ROAD taken from Tract 74B on Valencia
Flour Mill properties south of the Mill, parking lot and dock. Note
4 biue plastic markers showing the position of the ABANDONED
ROAD in the midst of the Valencia Flour Mill property. The deep well
with its protective white pipe structure is shown on the lower left; it
is located on the Cordovas' Tract 74B property.

More
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Photo #3: View of a semi-truck at the Valencia Flour Mill’s dock taken from the
dis-used, narrow road east of the ABANDONED ROAD. Note the blue
plastic crates show that the FedEx truck must park halfway into the
area of the ABANDONED ROAD. The narrow, grassy road is part of
the Cordovas’ property in Tract B.

More
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Photo #4: View from the 2™ floor window of the Valencia Flour Mill looking south.
Notice how close the blue crate defining the edge of the ABANDONED
ROAD is to the Mill’s property line. At the top of this photo note the
narrow grassy road southeast of the ABANDONED ROAD.

HHHIHRR AR B R Y



PLAT SHOWING ABANDONED ROAD
TO LAND OF LANDS OF JOSE D. CORDOVA PUBLIC Rg

AND VALENCIA FLOUR MILL , LTD.

I

' Fo.a8 X
M.R.G.C.D. MAP 106 | RBR. % 1O
WITHIN PROJECTED SECTION 32, T6N, R2E, NMP.M, | 1002
WITHIN THE BELEN GRANT ’ Az ' L& g8
JARALES, VALENCIA COUNTY, NEWMEXICO R E 1 &2 o
JANUARY 2014 Os ! & By
€ uk! 85 833,
-l Lt I X Dl.ﬂ =
O el oo 4 a @
S <q ! 240 0w
= EHt Sky | 3E¥N |
M <, 2eX ' §§N o |
&7 3% ML P 5 F
FD. 8- | . ‘ |
rer 4 S86224ze | | FEREI 15
“10024° ; 3 I
T -8 80.99 El [§
[ A [
o) o o o % ‘%
S < g
=inle) '
S '
=N |
SCALE 1* = 60" E¥Sw — |
>S¥ZT o OLD MILL )
I — =5 TRACT 'B", PLAT FILED
. i CABINET "L”, PAGE 971
0 0 60 _ FD.58" {
VARI AN LR '
PARIABLE Wiy, 2 78.38"
MILL Roap 8
—_— S -“;)—
ABANDONED ROAD
0.0787 AC. B
3430 sf BOOK 1LED
SURVEYOR'S CERTIFICATE PAGE 211
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knowledge and belie!, and that this survey and plat meat the Minimum Standards for Surveying 108
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Survey Notes:
1. All comers sel &/B" rebar sinkes with plastic ID caps Impressed *10024°,

except whers noted.

2. Date of field survey DECEMBER, 2007, JANUARY 2008

3. Basis of bearings Is N.NM.S.H.7.D. R.O.W. MAP for Sarales Road, NM proj. 123(7),

based on foiind t-rall monuments st east spiral to tangent Station 186+55.09 Bk, and eas! spiral {o tangent station
176+41.37 AH as shown .

4. Course dals in parentheses Is from record deed, plat or adjoining piat of record where H differs

from field measurements by amount exceerding N.M. Mintmum Standards.

5. This lot i3 shown within 100 year flood 20ne A as shown on FEMA FIRM

3500088 03000 effective Fabruary 8, 2000,

DAVID TIBBETTS SURVEYING COMPANY
P.O. BOX 2337, LOS LUNAS, N.M. 87031
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DESCRIPTION

A certain tract of land situate within projected Section 32, Township 5 North, Range 2 East, New Mexico Principal
Meridian, being within the Belen Grant, and comprising an abandoned portion of & public road, as shown on Middle
Rio Grande Conservancy District property map number 106, ard being more particularly described as follows:

Beginning at a found rebar stake at the northwest comer of the tract herein described, said point being the southwest
commer of Tract “B”, as such tract is shown and so designated on the Replat of Lands of Tomasita Cordova, and
Lands of Jose D. Cordova Valencia Flour Miil, LTD, and running; thence

S87°21'11" E, 78.38 feet to the northeast comer of the tract herein described; thence,

S 04°04'05" W, 47.62 feet to the southeast corner of the tract herein described; thence,

N 82°19'46™ W, 76.92 feet to the southwest comner of the tract herein described; thence,

N 01°50'16" E, 40.89 feet to the northwest corner and point of beginning of the tract herein described, and
containing 0.0787 acre, more or less,



Intentionally
Left Blank



VALENCIA COUNTY
Board of County Commissioners
Agenda Request Form

Department Head: Kelly Bouska, Public Works Director

Individual(s) Making Request: Gilbert & Carole Row

Presentation at Meeting on: April 2,2014

Date Submitted: March 24,2014

Title of Request: Vacation of Designated Public Road in front of Lake

View Acres, Lot 23 (Physical Address: 24 Orange
Blossom St., Los Lunas)

Action Requested of Commission:

Appointment of three (3) freeholders of the County as Road Viewers to evaluate the vacation of a
designated public road in front of Lake View Acres, Lot 23.

Information Backeround and Rationale

The current liquid waste drain field at the property listed above is failing and a new drain field must be
installed. A survey of the property by American Service Ind. LLC, the company contracted by the Rows,
has determined that the only location for a new drain field is in what is currently a platted road in front of
their property. This location is the only location on or near the property that meets all current regulatory
requirements for the installation of a new drain field. Additionally, records indicate that although the road
{Orange Blossom St.) is a platted road within the subdivision, the section of the road in front of Lot 23
(24 Orange Blossom St.) is not currently and has never been maintained by Valencia County. Orange
Blossom St. is a paved roadway within Valencia County. However, the pavement only extends to in front
of Lot 24 of the Lake View Acres subdivision.

What is the Financial Impact of this Request?

Currently, this public road is not maintained by Valencia County. Abandoning the road should not
impact Valencia County in any way financially.

Legal:

Pursuant to NMSA 1978, Section 67-5-4, when the Board makes a threshold determination that any road
or part of road then established and maintained as a public highway is not needed, or the repairs of the
same are burdensome and in excess of the benefits therefrom, it may at a regular meeting appoint three
freeholders of the county as viewers to view the road and make a report to the Board setting forth their
findings. If the freeholders recommend a discontinuance of the road or part of road, then the Board may
order the same vacated. David Pato.

Finance:

There is no immediate impact to the budget from this request. (Nick Telles)

Revised 3.25.2013 - V.T.
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~ornsrivar. Service Ind. LLC  ro.Bex 10595, Albuguergue, NM 87184
Americon Pumping Service ¢ °i-i Soves 2 iSaiiv (505) B77-0177, Fex (505) 342-9125

March 21, 2014

Valencia County
Attn: Kelly Bouska

Re: 24 Orange Blossom St.
Los Lunas, NM

To whorm it may Concem,

We are hoping for a quick resolution for the request to utilize the road easement at the
property of Mr. & Mrs. Gitbert Row at 24 Orange Blossom St. in Los Lunas, We are
planning to replace the failing drain field of their current liquid waste system. A hold bas
been placed on this permit due to current regulations regarding the setback distance
required from the well. However the failure of the current drain field is causing sewage to
puddle around the property and the residence which for obvious reasons is an extreme
health hazard.

The property in question has already been assessed and the only available area
that meets all current regulations available for the replacement drain field is located
within a county road easement on the property. It has already been verified that the road
easemem will no longer need to be utilized by the comnty for any reason. In fact itisina
fenced in area on the propesty in question and the owners had oo idea the easement
existed until now. It appears thar the current drain field is also located within this
easement and with approval the new drain field will be placed next to the original drain
field.

Due to the existing waste hazards it is imperative that we move on this as quickly
as possible and your immediate attention to this matter would be greatly appreciated.
Please do not hesitate to contact me directly if you have any questions or are in need of
any further information.

Sincerely,

e O

Otto Buron
Owner
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VALENCIA COUNTY
Board of County Commissioners
Agenda Request Form

Department Head: Kelly Bouska

Individual Making Request: Ken Maestas

Presentation at Meeting on: April 2, 2014

Date Submitted: March 24,2014

Title of Request: Vacation of Designated Public Road on Plat of Lot 8-A,

Block 27, Rio Del Oro Unit 56

Action Requested of Commission:

Appointment of three (3) freeholders of the County as Road Viewers to evaluate the vacation of
a portion of a designated public road (Empola Place) on Plat of Lot 8-A, Block 27, Rio Del Oro

Unit 56. The portion requested for vacation is shown in “hatched marks” within the section
marked Block 27.

Information Background and Rationale

PNM is proposing to construct a new distribution substation, College Substation. The objective
1s to serve new customers and maintain reliable service in the area during normal and outage
conditions. College Substation will be located near the intersection of South Rio del Oro Loop
and La Entrada Road in Valencia County.

College Substation will serve the area south of Hwy 263 to Marquez Rd. and east of the Rio
Grande in southeast Valencia County. College substation will support existing demand and is
expected to support growth along the Hwy 47 corridor and the Manzano Expressway. Tome,
Manzano and El Cerro Substations are currently serving this area. College Substation will serve
as a backup to the aforementioned substations.

The project will require the installation of 2 new distribution substation transformer and
associated equipment that converts 115,000 Volts to 12,470 Volts, along with three new
distribution feeders that will be interconnected to the existing distribution system in the area.

The project is expected to commence in 2014 and be fully operational in 2015.

What is the Financial Impact of this Request?

No financial impact is expected. The road is within property currently controlied by the Valley
Improvement Association (VIA) and is currently undeveloped. Vacation of this road will not
impact access to other lots within this area of the subdivision once development of these lots
occurs.

Revised 3.25.2013-VY.T.



Department Head:

Individual Making Request:

Kelly Bouska
Ken Maestas

Presentation at Meeting on: April 2,2014

Date Submitted: March 24, 2014

Title of Request: Vacation of Designated Public Road on Plat of Lof 8-A,
Block 27, Rio Del Oro Unit 56

Page 2

Legal:

Pursuant to NMSA 1978, Section 67-5-4, when the Board makes a threshold determination that any
road or part of road then established and maintained as a public highway is not needed, or the
repairs of the same are burdensome and in excess of the benefits therefrom, it may at a regular
meeting appoint three freeholders of the county as viewers to view the road and make a report to
the Board setting forth their findings. If the freeholders recommend a discontinuance of the road
or part of road, then the Board may order the same vacated. David Pato.

Finance:

There is no immediate impact to the budget from this request. (Nick Telles)

Revised 3,25.2013 - Y.T.
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3. PURCHASE PRICE:

In (he cvent the Option is exercised pursuant to Section 4 below, the purchase price for the
Station Praperty shall bejjiffor the appraised value determined by an appraisal conducted by a
qualified land appraiser selected by PNM and agreed to by Owner, whichever is less (the “Purchase
Pricc”). PNM shall have fourteen (14) days from the date an appraiser is agreed to by Owner, to
engage the appraiser. PNM shall be responsible for paying all costs for the appraisal. The Purchase
Price shall be paid by PNM as follows

(a) The Option FFee shall be delivered to Owner upon execution of this Option Agreement,
and, if the Option is exercised, shall be credited against the Purchase Price; and

(b) If the Option is exercised the balance of the Purchase Price shall be paid by PNM to
Owner at Closing as set forth in Section 10.b. below.

4. EXERCISE OF OPTION:

PNM may cxercise its Option to purchasc the Station Property at any time on or before the
Temmination Date, by delivery to Owner of written notice thereof ("Option Notice*).

5. FAILURE TO EXERCISE OPTION:

If PNM elects not o excrcise its Option for any reason prior to the Termination Date,
PNM may deliver written notice to Owner of such election (“Option Notice™) and, except as
othenwise provided in this Oplion Agreement, all furlher rights and obligations of the Parties
hereunder shall be terminated. [f PNM docs not clect to exercise the Oplion and does not
terminate the Option prior to the Termination Date, the Option shall terminate automatically at
the Termination Date, and except as otherwise provided in this Option Agreement, all further
rights and obligations of the Partics hereunder shall be terminated. In either casc, Owner shall
retain the Option Fee.

6. GOVERNMENTAL APPROVALS AND DUE DILIGENCE:

PNM may, at its own expense, during the Option Period, attempl to securc from the
appropriatc municipal or county offices all nccessary approvals, including but not limited to
zoning, subdivision of land, replat action, road dedication or vacation, soil survey, cnvironmental
and habitat studics on the Station Property (“Governmental Approvals™), in order for PNM to
own and use the Station Property for PNM’s intended use, and PNM may at any time during the
Option Period, or up until Closing, at its option and cxpense, have a survey and Phase |
cnvironmental study performed on the Station Property (“Due Diligence™).

Owner shall cooperate with PNM to secure all necessary governmental approvals and
perform duc diligence studies, including but not limited to, signing any necessary
correspondence, consents, road vacations, replat documentation or dedication requests, or other

N



related documents, and attending and participating in, as necessary, any public hearings in
furtherance thereof. Owner has granted a right of entry to PNM to enter onto the Owner's
Property for surveys and other due diligence purposes, including, but not limited to, a Phase 1
Environmental Reporl, if PNM so chooses.

A SUBDIVISION:

(a) During the Option Period, Owner shall cooperate with PNM in acquiring the Survey.

(b) During the Option Period, Owner shall not subdivide the remaining portions of the
Owner’s Property by claiming an exemption to the applicable laws, ordinances and
regulations regarding subdivision. Owner shall provide PNM written notice of
Owner’s decision to subdivide any portion of the remaining Owner’s Property before
an application for a subdivision is made to any governmental entity.

8. TITLE POLICY:

I PNM exercises this Option, as soon as practical after delivery of the Option Notice,
Owner shall at its expensc order from the Title Company. as defined below, an interim title
insurgnce binder (*“Title Binder”) showing that at Closing Owner will be able to deliver an
owner's Litle insurance policy insuring PNM, as owner of the Station Property, for the full
amount of the Purchase Price, and showing that good and marketable fee simple title to the
Station Property is vested in Owner, free of all liens, encumbrances, tenancies and restrictions
with no exceptions other than a standard printed exception on the form of the title insurance
policy relating to taxes for current and future ycars (the “Title Insurance Policy™).

If there are any exceptions in the Title Binder, other than such printed exception, that , in
PNM's sole judgment, render the Station Property unusable for PNM's intended use, then PNM
shall have thirty (30) days from the delivery to PNM of the Title Binder to so advise Owner.
Owner shall then have fifteen (15) days from receipt of such notice in which to cure such defects.
If Owner does not do so during such period, then PNM may unilaterally terminate this Purchase
Agreement in which event this Option Agreement shall be terminated. If PNM determines that
any exception set forth in the Title Binder renders the Station Property unusable for PNM's
intended use, then PNM shall have the unilateral right within such thirty (30) day period to

terminate this Option Agreement, or, in its sole discretion, PNM may waive any or all of such
exceptions and proceed o Closing.

9. THE CLOSING AND CLOSING COSTS:

“Closing” is defined as the date on which Owner is required to execute a warranty deed
transferring title to PNM and PNM pays Owner the balance of the Purchase Price. [f PNM
excrcises this Option, Closing shall be held at the offices of Debbie Hennig, Escrow Officer,
Stewan Title of Albuquerque, 6759, Albuquerque, NM 87109 (the “Title Company™) as soon as
practicable, but in no cvent later than sixty (60) days afier PNM has notified Owner that an



interim title insurance binder in conformity with Paragraph 9 has been approved by PNM, and all
requisite Governmental Approvals and Due Diligence activities have been obtained and
completed to Buyer's satisfaction pursuant to Paragraph 9. PNM and Owner shall each pay one
half of the cscrow fees and closing costs at Closing.

10. OBLIGATIONS AT CLOSING AND TRANSFER OF TITLE:

(a) By Owner: At Closing, Owner shall deliver to PNM (a) a final title insurance binder
updated as of the date of Closing showing that the Station Property continues to be
frcc and clear of all liens, encumbrances, tenancies, restrictions and other matters of
record, other than such as may have been waived, accepted and/or agreed to in
writing by PNM; (b) a good and sufficient warranty deed in proper recordable form,
conveying the Station Property to PNM or its nominee good and marketable fee
simple title to the Station Property, free and clear of all licns, encumbrances and
restrictions other than such as may have been approved by PNM; (¢) the Title
Insurance Policy; (d) an affidavit for Title Company, whereby Owner agrees to allow
the Title Company to remove delcteable standard printed exceptions; and (c) an
affidavit whereby Owner attests that it is not a Forcign Person, Foreign Company,
Corporation or Partnership, or a non-resident Alien subject to the Foreign Investment
in Real Property Tax Act of 1980 (FIRPTA) income tax withholding. Owner agrees
to provide a copy of the deed to PNM prior to Closing for PNM’s approval.

(b) By PNM: At Closing, PNM shall pay the balance of the Purchase Price afler
deduction of the Option Fee.

11. OWNER REPRESENTATIONS & WARRANTIES:

Owner hereby represents and warrants to PNM that at the date of execution of this Option
Agreement and at Closing (a) there are no civil or administrative or other legal actions and disputes
against or involving the Owner's Property; (b) it owns the Owner’s Property in fee simple, subject
1o no liens, encumbrances, mortgages, easements, servitudes, liens, unpaid taxes or any other
charges or encumbrances; (c) it has full rights of entry; (d) it is fully authorized to enter into this
Option Agreement, to sell the Station Property, and to grant the rights and agrec to the terms and
conditions herein; and (c) it has not left, buried or disposed of any pollutant, contaminant, industrial
waste, or hazardous material on or in the Station Property, and has no knowledge of the existence of
such waste or materal on the Station Property.

12  OWNER'’S FAILURE TO CLOSE:

[f Owner willfully and wrongfully fails to close this transaction for any reason, except as
provided in this Option Agreement, and if PNM has fully performed or tendered performance of alt
the obligations of PNM as provided in this Option Agreement, then PNM either may specifically
enforce performance of this Option Agreement and recover any other remedics available to it at law
or equity, including, but not limited to recovery of its attorneys fees and costs.



13.  SUCCESSORS AND ASSIGNS:

PNM may transfer, assign or convey any interest in whole or in part under this Option
Agrecment without obtaining the prior written consent of Owner. All of the terms and provisions of
this Option Agreement run with the land and shall be binding upon and inure to the benefit of the
Partics hercto and their respective heirs, executors, administrators, legal representalives, successors
and assigns.

14,  EXCLUSIVE AGREEMENT:

This Option Agreement shall constitute an exclusive arrangement between the Partics, and
from and afier the Effective Date of this Option Agreement, the Owner, its agents, affiliatcs,
employees, contrmctors, or representatives, shall not negotiate for or otherwise deal in the sale,
purchase, or lease of the Property with any person or entity while this Option Agreement is in effect.

15, SURVIVAL:

All statements made by Owner and contained in this Option Agreement will be deemed
representations and warranties made by Owner and will survive Closing,

16. NOTICES:

(a) All notices and requests permitted or required to be given hereunder shall be in
writing and shall be deemed effective:

(N On the date delivered, if hand delivered, or

(2) On the date mailed by registered or certificd U.S. Mail, return receipt
requested, with adequate postage affixed, or

(3) On the date when scnt, charges pre-paid, 1f delivered by reputable
commercial overnight delivery service or U.S, Express Mail as evidenced by
service receipt or by express mail postrark.

(b) All notices shall be addressed to the addressee at the address written below or to the
owner of record, if different, at the address of record or at such other address as
cither party shall designate in writing in the manner provided by this Article6.

17.  CHOICE OF LAW:

This Option Agreement shall be construed under the laws of the Statc of New Mexico
without regard to any conflicts of law or choice of law rules that would direct the application of the
laws of another jurisdiction.



18. NO PNM BROKERS OR AGENTS:

Owner and PNM represent and warrant that PNM has dealt with no broker or agent in
connection with this transaction, that no broker or agent brought about this transaction on PNM’s
behalf, and that no commissions are owed to any broker, agent or other third party by PNM. Owner
agrees to indemnify PNM and hold PNM harmless from and against any claims by any broker,
agent or other person claiming a commission or other form of compensation by virtue of having
dealt with PNM with respect to this transaction.

19. MODIFICATIONS OR AMENDMENTS:

This Option Agreement may not be amended, modified or changed, nor shall any waiver
ol any provision hereof be effective except by an instrument in writing and signed by the party
against whom enforcement of any such waiver, amendment, modification, change or discharge is
sought. This Option Agreement represents the entire agreement and understanding of the Parties
hercto with reference to the transactions set forth herein, and no rcpresentations, warranties or
covenanls have been made in connection with this Option Agreement other than those expressly
set forth herein, in the exhibits, schedules, cerificates, agreements and other documents
delivered in accordance herewith. This Option Agreement superscdes all prior negotiations,
discussions, correspondence, communications, understandings and agrcements between the
Parties relating to the subject matter of this Option Agreement.

20. RIGHT OF ENTRY:

While this Option Agreement is in effect Owner hereby grants and agrees to allow PNM and
its authorized agents, employces, contractors, subcontractors, successors, and assigns the right to
immediate cntry and frce and unfettered access 10 and from the Properly and onto the Property and
edjoining lands as rcasonably required and at such reasonable times to conduct Due Diligence, a
survey, and an appraisal (“Right of Entry”). The duration of the Right of Entry shall last unti! all
Duc Diligence work, a survey and appraisal work is completed to the satisfaction of PNM.

2. COUNTERPARTS:

This Option Agreement may be executed in one or more counterparts, each of which shall
be decmed an original but all of which together shall constitute one and the same instrument.

22. RECORDATION:

This Option Agreement shall be executed in recordable form, and, if PNM clects, a redacted
version may be recorded at its expense with the County Clerk of Valencia County, New Mexico.

FFor purposes of this Option Agreement, a redacted version of the Option Agreement shal! eliminate
all financial delails of the transaction.



IN WITNESS WHEREOF, PNM and Owner have exccuted this Option Agreement as of
the date(s) sct forth below (he Parties’ respective signatures. The later date of execution shall be the
cffcctive date of this Option Agreement (“EfTective Date").

Omr)/)tw %
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1

PUBLIC SERVICE COMPANY OF NEW MEXICO:
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(Signanite)

Narne: Michelle Y. Gallegos
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IN WITNESS WHEREOF, PNM and Owner have exccuted this Option Agreement as of
the date(s) sct forth below the Partics® respeclive signatures. The later date of execution shall be the
effective date of this Option Agreement ("Effective Date").

OWNER/ ZQ / PUBLIC SERVICE COMPANY OF NEW MEXICO:

(Signature) By:
Name (Print): teve N\ uj[.,, % (Signaturt)
s Name: Michelle Y. Gallegos
Title: /9 ol EL Title: Supcrvisor, Land Services Department
Date: L 19 204 Date:

Notice Address: _ (G & (Bc‘ufcﬂ%qNoticc Address:
(st ) VZ:(‘D‘ A/ 112981 dUoL Aetc ., RA e
Me zio Albugubgee e ST

ACKNOWLEDGMENT ACKNOWLEDGMENT
STATE OF i *l ﬂu\ﬂﬂ\; STATEOF _ N (:\‘; MEXL (0
\
COUNTY OF SJ(:[V'QI‘ COUNTYOF BLRNALILL/
This instrument was acknowledged before me on This mstrurnent was ncknowledged before mic on
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OPTION TO PURCHASE AGREEMENT

This Option (o Purchase Agreement ("Option Agreement”) is made and entered into by and
between PUBLIC SERVICE COMPANY OF NEW MEXICO (“PNM™), a New Mexico
corporation, and STEVE PYLYP and MARY PYLYP ("Owner"), husband and wife (collectively
referred to hereinafter as “the Parties™).

RECITALS
A Owner owns porfions of certain real property more particularly described as follows:

All of Lots Three (3) and Four (4), in Block Twenty-Seven (27) of Rio Del Oro Unit No.
Fifty-Six (56), according to the map thereof recorded in the Office of the Clerk of
Valencia County, New Mexico on October 28, 1971 (hereinafier referred to as “Owner's
Properly”).

B. PNM desires to obtain and Owner desires 10 grant to PNM an oplion to purchase, upon the

terms and conditions hereinalter set forth, Owner's Property (“Stalion Sile™), as generally
shown on Exhibit A, attached hereto and made a part hereof.

C 'The Station Site, Station is hereafier referred to as the “Station Property”.

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants, promises
and undertakings sct forth herein, and for other good and valuable consideration, the receipt and
sufficiency of which arc hereby acknowledged, and intending to be legally bound, the Parties hereto
agree as follows:

AGREEMENT

1. GRANT OF OPTION:

In consideration of the non-refundablc sum of -thc “Option Fcc") payable by
PNM to Owner at the time of PNM's execution of (his Option Agreement, and upon the following
terms and conditions, Owner hereby grants to PNM an exclusive and irrevocable option (“Option™)
to acquire the Station Property, provided, however, (hal in the event that PNM exercises its Option,
the Option Fee shall be credited against the payment of the Purchase Price, as defined below.,

2, OPTION PERIOD:

The option period ("Option Period") shall commence upon the Effective Date (as defined
below) and end on the first ( 1st) anniversary of the Effective Date (“Termination Date™).



3 PURCHASE PRICE:

In the event the Option is excrcised pursuant o Section 4 below, the purchase price for the
Station Property shall be $6,000 or the appraised value determined by an appraisal conducled by a
qualified land appmaiser selected by PNM and agreed to by Owner, whichever is less (the “Purchase
Price”). PNM shall have fourteen (14) days from the date an appraiser is agreed to by Owner, to
engage the appraiser. PNM shall be responsible for paying all costs for the appraisal. The Purchase
Price shall be paid by PNM as (ollows

(a) The Option Fee shall be delivered to Owner upon execution of this Option Agreement,
and, if the Option is exercised, shall be credited against the Purchase Price; and

(b) If the Option is exercised the balance of the Purchase Price shall be paid by PNM (o
Owner at Closing as sct forth in Section 10.b. below.

4. EXERCISE OF OPTION:

PNM may cxercise its Option to purchase the Station Property at any time on or before the
Termination Date, by delivery to Owner of written notice thereof ("Option Notice").

5. FALLURE TO EXERCISE OPTION:

If PNM elects not to exercise its Option for any reason prior to the Termination Date,
PNM may deliver written notice to Owner of such election (“Option Notice”) and, except as
otherwise provided in this Option Agreement, all further rights and obligations of the Parties
hereunder shall be temminated. If PNM does not elect to exercise the Option and does not
terminate the Option prior to the Termination Date, the Option shall terminate automatically at
the Termination Date, and except as otherwise provided in this Option Agreement, all further
rights and obligations of the Parties hereunder shall be terminated. In either case, Owner shall
retain the Option Fee,

6. GOVERNMENTAL APPROVALS AND DUE DILIGENCE:

PNM may, at its own expense, during the Option Period, attempt to secure from the
appropriate municipal or county offices all nccessary approvals, including but not limited to
zoning, subdivision of land, replal aclion, road dedication or vacation, soil survey, environmental
and habitat studics on the Station Property (“Governmental Approvals™), in order for PNM o
own and use the Station Property for PNM’s intended use, and PNM may at any time during the
Option Period, or up until Closing, at its option and cxpense, have a survey and Phase |
cnvironmental study performed on the Station Property (“Duc Diligence”).

Owner shall cooperate with PNM to sccure all necessary governmenial approvals and
perform due diligence studies, including but not limited to, signing any necessary
correspondence, consents, road vacations, replat documentation or dedication requests, or other



OPTION TO PURCHASE AGREEMENT

This Option to Purchase Agreeroent ("Option Agreement™) is made and entered into by and
between PUBLIC SERVICE COMPANY OF NEW MEXICO (“PNM"), a New Mexico
corporation, and VALLEY IMPROVEMENT ASSOCIATION, INC. ("Owner"), a New Mexico
corporation (collectively referred to hereinafter as “the Parties").

RECITALS
A Owner owns portions of certain real property more particularly described as follows:
All of Lots Five (5), Six (6), Seven (7), Bight (8), Fourtcen (14) and “Walk Way”, in
Block Twenty-Seven (27) of Rio Del Oro Unit No. Fifty-Six (56), according to the map

thereof recorded in the Office of the Clerk of Valencia County, New Mexico on Octoher
28, 1971 (bereinafter referred to as “Owner’s Property™).

B. PNM desires to obtain and Owner desires to grant to PNM an option to purchasc, upon the
terms and conditions bercinafter set forth, Owner’'s Property (“Station Sitc”), as gencrally
shown on Exliibit A, aftached hereto and made a part hereof

C. The Station Site, Station is hereafier referred to as the “Station Property’’.

NOW, THEREFORE, in consideration of the foregoing and the mulual covenants, promises
and undertakings sct forth herein, and for other good and valuahle consideration, the receipt and
sufficiency ot which are herchy acknowledged, and intending to be legally bound, the Parties hereto
agree as follows:

AGREEMENT

L GRANT OF OPTION:

Inn consideration of the non-refundable sum of-(the "Option Fee") payable by
PNM to Owner at the time of PNM’s execution of this Option Agreement, and upon the following
terms and conditions, Owner herchy prants to PNM an exclusive and irrevocable option (“Option™)
to acquire the Station Property, provided, however, that in the event that PNM exercises ils Option,
the Option Fee shull be credited against the payment of the Purchase Price, as defined helow.

2. OPTION PERIOD:

The option period ("Option Period") sball commence upon the Effective Date (as defined
helow) and end on the first (1st) anniversary of the Effective Date (“Termiuation Date”).



OPTION TO PURCHASE AGREEMENT

This Option to Purchase Agreement ("Option Agreement") is made and entered into by and
between PUBLIC SERVICE COMPANY OF NEW MEXICO (“PNM™), a New Mexico
corporation, and VALLEY [MPROVEMENT ASSOCIATION, INC. ("Owner"), a New Mexico
corporation (collectively referred to hercinafter as “the Parties™).

RECITALS

A Owner owns portions af certain real property more padicularly deseribed as follows:

All of Lots Five (5), Six (6), Seven (7), Light (8), Fourteen (14) and “Walk Way”, in
Block Twenty-Seven (27) of Rio Del Oro Unit Na. Fifty-Six (56), according 1o thc map
thereof recorded in the Office of the Clerk of Valencia County, New Mexico on Octoher
28, 1971 (hereinafter referred to as “Owner’s Property’’).

B. PNM desires (o oblain and Owner desires to grant to PNM an option to purchase, upon the
terms and conditions hercinafter set forth, Owner’s Propety (“Station Site”), as generally
shown on Exhibit A, attached hercto and made a part hercof.

C. The Station Site, Station is hereafler referred to as the “Station Property”.

NOW, THEREFORL, in consideration of the foregoing and the mutual covenants, promises
and undertakings set forth herein, and for other good and valuable cousideration, the reccipt and

sufficicncy of which arc hereby acknowledged, and intending to be legally bound, the Parties hereto
agree os follows:

AGREEMENT

1. GRANT OF OPTION:

In consideration of the non-refundable sum o fJll(thc “Option Fee”) payable by
PNM to Owner at the time of PNM’s execution of this Option Agreement, and upon the following
terms und conditions, Owner hercby grants to PNM an exclusive and irevocable option (“Option™)
to acquire the Station Property, provided, bowever, that in the event that PNM exerciges its Option,
the Option Tee shall be credited against the payment of the Purchase Price, as defined below.

2, OPTION PERIOD:

The vption period ("Option Period") shall commence upon the Effective Date (as defined
below) and end on the first (1st) anniversary ofthe RBffective Datc (*“Termination Date').



3 PURCHASE PRICE:

In he event the Option is exercised pursuant to Section 4 below, the purchase price for the
Station Property shall bjifffor the appraiscd valuc determined by an appraisal conducted by
a qualified land appraiser sclected by PNM and agrced to by Owner, whichever is less (the
“Purchase Price”™). PNM shall have fourteen (14) days from the date an appraiscr is agreed to by
Owaner, to engage the appraiser. PNM shall be responsible for paying all costs for the appraisal.
‘The Purchase Price shall be paid by PNM as foliows

(a) The Option TFec shall be delivered to Owrier upon cxecution of this Oplion Agreement,
and, if the Option is exercised, shall be credited against the Purchase Price; and

(b) If thc Option is exercised the balance of the Purchase Price shull be paid by PNM to
Owner at Closing as sct forth in Scction 10.b. below.

4. EXERCISE OF OPTION:

PNM may cxercise its Option o purchasc the Station Property at any tirme on or before the
Termination Date, by delivery to Owner of wrillen notice thereof' ("Option Notice").

5. FATLURE TO EXERCISE OPTION:

If PNM clects nol to exercisc its Option for any rcason prior to the Termination Date,
P’NM may dcliver written notice to Owner of such election (“Option Notice™) and, cxcept as
otherwise provided in this Option Agreement, all further rights and obligations of the Parties
hercunder shall be terminated, If PNM does not clect to exercise the Option aod does not
terminate the Option prior ta the Termination Date, the Option shall términatc automatically at
the Termination Date, and except as othcrwisc provided in this Option Agreement, all further
rights and obligations of (he Parties hereunder slall be terminated. In cither case, Owner shall
retain the Option Fec.
DUE DILIGENCE:

6. GOVERNMENTAL APPROVALS

PNM may, at its own expense, during the Option Period, altempt to seeure from the
appropriate municipal or county offices all necessary approvals, including but not limited to
zoning, suhdivision of land, replat action, road dedication or vacation, soil survey, environmental
and habitat studics on the Station Property (“Governmental Approvals”), in order for PNM to
own and use the Station Property for PNM's intcnded use, and PNM may at any time during the
Option Period, or up until Closing, at its option and expense, have a survey and Phase 1
environmental study performed on the Station Property ('Due Diligence™).

Owner shall cooperate with PNM to secure all necessary governmental approvals and
perform due diligence studies, including but not limited to, signing any pecessary
correspondence, conscnts, road vacations, replat documentation or dedicalion requests, or other



3. PURCHASE PRICE:

[n the event the Option is exercised pursuant to.Section 4 below, the purchase price for the
Station Property shall be $15, 000 or the appraised value determined by an appraisal conducted by
a qualified land appraiscr sclocted by PNM and apreed to by Owner, whichever is less (the
“Purchase Price”). PNM shall have {ourteen (14) days from the date an appraiser is agreed to by
Owner, to engsge the appraiser. PNM shall be responsible for paying all costs for the appraisal,
The Purchase Price shall be paid by PNM as follows

(&) The Option Fec shall be delivered to Owner upon execution of this Option Agreement,
and, if'the Option is exercised, shall be credited against the Purchase Price; and

(b) If the Option is exercised the balance of the Purchase Price shall be paid by PNM to
Owner at Closing as set forth in Scction 10.b. below.

4. EXERCISE OF OPTION:

PNM may cxercise its Option to purchasc the Station Property at any time on or before the
Tenmination Date, by delivery to Owner of written notice thereof (YOption Notice®).

3. FAILURE TO EXERCISE OPTION:

If PNM elects not to cxercise its Option for any rcason prior to the Termination Dato,
PNM may deliver wrilten notice to Owner of such clection (“Option Notice”) and, except as
otherwise provided in this Option Agreement, all further rights and obligations of the Parties
hereunder shalt be termimated. Tf PNM does not elect to cxercise the Option and does not
tcrminate the Option prior to the Termination Date, the Option shall terminate automatically at
the Termination Date, and except as otherwisc provided in this Option Agrecment, all further
rights and obligations of the Partics hercunder shall be terminated. In either case, Owner shall
retain the Option Fee.

6. GOVERNMENTAL APPROVALS AND DUE DILIGENCE:

PNM may, af its own cxpense, during the Option Pcriod, attempt to sccure from the
appropriate municipal or county offices all necessary approvals, including but not limited to
zoning, subdivision of land, replat action, road dedication or vacation, soil survey, cnvironmental
and habitat studies on the Station Property (“Governmenial Approvals™), in order for PNM to
own and use the Station Property for PNM's intended use, and PNM may at any time during the
Option Period, or up until Closing, at its option and expensc, have a survey and Phasc |
covironmental study performed on the Station Property (*Truc Diligence™).

Owner shall cooperate with PNM to sccure all necessary governmenial approvals and

perform due diligence studies, including but not limited to, signing any necessary
correspondence, consents, road vacations, replat documentation or dedication requests, or other

2



related documents, and attending and participating in, as nceessary, any public hearings in
furtherance thereof. Qwner has granted u right ol cntry to PNM to cnter anto the Owner’s
Property [or surveys and other due diligence purposes, including, but not limited to, 4 Phase 1
Environmental Report, if PNM so chooses.

7. SUBDIVISION:

(a) During the Option Perod, Owner shall cooperate with PNM in acquiring the Survey.

(b) During the Option Period, Owner shall not subdivide the remaining portions of the
Owner’s Property by claiming an exemption to the applicable laws, ordinances and
regulations regarding subdivision. Owner shall provide PNM wrilten notice af
Owner's decision o subdivide any porlion of the remaining Owner's Property before
an application for a subdivision is madc to any governmental cntity.

8. TITLE POLICY:

LEPNM cxcrcises this Option, as soon as praclical after delivery of the Oplion Notice,
Owner shall at its expense order from the Title Company, as defined below, un interim title
insurance binder (“Title Binder™) showing that at Closing Owner will be able to deliver an
owner's title ingurance policy insuring PNM, as owner of'the Station Property, for the full
amount ol the Purchase Price, and showing that good and marketable fee simple title to the
Station Property is vested in Owner, [rec of all licns, encurnbrances, tenancics and restrictions
with no exceptions other than a standard printed exccption on the form ofthe title insurance
policy relating Lo taxes for currenl and future years (the “Title Insurance Policy").

Il there arc any excoptions in the Title Bindcr, other than such printed exception, that |, in
PNM’s solc judpment, render the Station Properly unusablc for PNM's intended use, then PNM
shall have thirty (30) duys rom the delivery to PNM of the Title Binder to so advise Owner.
Owner shalf then have filtcen (15) days from receipt of such fnatice in which to cure such defects.
[ Owner doces not do so during such period, then PNM may unilaterally terminate this Purchase
Agrcement in which event this Option Agreement shall be terminated. TIPNM determines that
any exception set forth in (he Tille Binder renders the Station Properly unusable for PNM's
intended use, then PNM sball haye the unilateral right within such thirty (30) day period to
terminate this Option Agreement, or, in its solc discretion, PNM may waive any or alt of such
exceplions and procecd to Closing.

0, THE CLOSING AND CLOSING COSTS:

“Closing” is defined as the datc on which Owner is required o exceute a warranty deed
transferring title to PNM and PNM pays Owner the balance of the Purchasc Price. If PNM
excrciscs Lhis Option, Closing shall be held at the offces of Debbic Hennig, Escrow Officer,
Stewart Title of Albuquerque, 6759, Albuquerque, NM 87109 (the “Title Company”) as soon as
practicablc, but in no cvent later than sixty (60) days after PNM has notificd Owner that an



refated documents, and atlending und participating in, as nccessary, any public hearings in
furtherance thereof. Owner has granted a right of entry to PNM to cnter onto the Qwner's
Praperty for surveys and other due diligence purposes, including, bul not Jimiled lo, a Phase 1
Pavironmental Report, if PNM so chooses.

7. SUBDIVISION:
(a) During the Option Period, Owner shall cooperate with PNM in acquiring the Survey.

(b) During the Option Period, Owner shall not subdivide the remaining portions of the
Owner’s Property by claiming an cxemption to the applicable laws, ordinances and
regulations regarding subdivision. Owner shall provide PNM written notice of
Owner’s deeision to subdivide any porion of the remaining Owner's Property before
an application for g subdivision is madc to any governmental entity.

8. TITLE POLICY:

Tf PNM exercises this Option, as soon as practical after delivery of the Option Notice,
Owner shall at its expense order from the Title Company, as defined below, an mterim title
ihsurance hinder (“Title Binder”) showing thal al Closing Owner will be able to dchiver an
owner's litle insurance policy insuring PNM, as owner of the Station Properly, for lhe [ull
amount of the Purchase Price, and showing that good and markctable fce simple title (o the
Station Property is vested in Owner, free of all liens, cncumbranccs, tenancics and restrictions
with no cxceptions other than a standard prinled exception on the form of the title insurance
policy reluting o taxes for current and future years (the “Tille Insurance Policy™).

If there are any exceptions in the Title Binder, other than such printed cxception, that , in
PNM'’s solc judgment, render the Station Property unusablc for PNM's intended use, then PNM
shall have thirty (30) days from the delivery to PNM uf the Title Binder to so advise Owner.
Owner shall then have fifieen (15) days from receip! of such nolice in which to cure such dcfects.
1T Owner does not do so during such period, then PNM may unilaterally terminate Lhis Purchuse
Agrcement in which event this Option Agreement ghall be terminated. TFPNM determines Lhat
any cxceplion sct forth in the Title Binder renders the Station Property unusable for PNM's
intended use, then PNM shall have the unilateral right within such thirty (30) day period lo
terminale Lhis Option Agreement, or, in its sole discrction, PNM may waive any or all of such
cxceptions and proceed to Closing.

9. THE CLOSING AND CLOSING COSTS:

“Closing” is defined as the date on which Owner is required 1o execule a warranty decd
transferring title to PNM and PNM pays Owner the balance of the Purchase Price. T{PNM
exerciscs this Option, Closing shall be held at the offices of Debbie Hennig, Tscrow Officer,
Stewarl Title of Alhuquerque, 6759, Albuquergue, NM 87109 (the “Title Company”) as soon as
practicable, but in no event later than sixty (60) days afier PNM has notified Owner that an



jnterim title insurance binder in conformity with Paragraph 9 has been approved by PNM, and all
requisitc Governmentsl Approvals and Duc Diligence aclivitics have been obtained and
completed to Buyer's satisfuclion pursvant to Paraygraph 9. PNM and Owner shali cach pay onc
half of the escrow fees and closing costs at Closing.

10. OBLIGATIONS AT CLOSING AND TRANSFER OF TITLE:

(a) By Owner: At Closing, Owncr shall deliver to PNM (a) a final title insurance binder
updated as of the date of Closing showing that the Station Property continucs to be
free and clear of all liens, encumhrances, tenancies, teslrictions and other matters of
record, other than such as may have been waived, accepled and/or agreed to in
writing by PNM; (b) a good and sufficient warranty deed in proper recordable form,
conveying the Station Property to PNM or its nomince good and marketable fec
simple title to the Station Property, free and clear of all liens, encumbranccs and
restrictions other than such as may have been approved by PNM,; (c) the Title
Insurance Policy; (d) an affidavit for Title Company, whereby Owner agrees to allow
the Title Compuny to removce deleteable standard printed cxceptions; and (&) an
atfidavit whereby Owner attests that it is not a Foreign Person, Forcign Company,
Corporation or Parinership, or a non-resident Alien subject to the Foreign Investment
in Real Property Tax Act of 1980 (FIRPTA) incomc tax withholding. Owner agrees
to provide a copy of the decd to PNM prior to Closing for PNM's approval.

(b) By PNM: At Closing, PNM shull pay the balance of the Purchase Price after
deduction of the Option Fee.

11. OWNER REPRESENTATIONS & WARRANTIES:

Owner herchy represents and warrants to PNM that at the date of execution of this Option
Agrcement and at Closing (a) there are no civil or administralive or other legal actions and disputes
against or involving the Owner’s Property; (b) it owns the Owner's Property in fee simple, subject
to no hens, encumbrances, mortgages, cascments, servitudes, licns, unpaid taxes or any other
charges or encumbrances; (c) it has full rights of entry; (d) it is fully authorized to enter into this
Option Agrecment, to scll the Station Property, and lo graxt the cights and agree to the terma and
conditions hercin; and (c) it has not lcft, buricd or disposed of any pollutant, contaminant, industrial
waste, or hazardous material on or in the Station Properly, and has no knowledge of the existence of
such waste or material on the Station Property.

12, OWNER'S FAILURE TO CI1.OSE:

1f Owner willlully and wrong(ully fails to closc this transaction for any reason, except as
provided in this Oplion Agreement, and if PNM has fully performed or teadered performance of all
the obligations of PNM as provided in this Option Agreement, then PNM either may specifically
enforce performance of this Option Agreement and recover any other remedies available to it at law
or cquity, including, but not limitced to recovery of its attomeys tees and costs.



inlerim {ille insurance binder in conformity with Paragraph 9 has been approved by PNM, and all
requisite Governmenlal Approvals and Duc Diligence activilics have been obtained and
completed to Buyer’s satisfaction pursuant to Paragraph 9. PNM and Owner shall each pay one
half of the escrow fees and closing costs al Closing.

10. OBLIGATIONS AT CLOSING AND TRANSFER OF TITLE:

(a) ByOwner; At Closing, Owncr shall deliver (0 PNM (a) a final title insurance binder
updated as of the date of Closing showing that the Station Property continues (o bé
free and clear of all liens, encumbrances, tenancies, restrictions and other matters of
record, other than such as may have been waived, accepted and/or agreed to in
writing by PNM; (b) a good and sufficient warranty deed in proper recordable form,
conveying the Stalion Property to PNM or its nomince good and marketable fee
stmple litlc to the Station Property, free and clear ot all liens, encumbrarnces and
restrictions other thau such as may have been approved by PNM; (¢) the Title
Insurance Policy; (d) an affidavit for Title Company, whereby Owner agrees to allow
the Title Company to remove deleteable standard printed cxeceptions; and (e) an
alfdavit whercby Owner atiests that it is not a Foreign Person, Foreign Company,
Corporation or Parincrship, or a noa-resident Alien subjecl o the Foreign Investment
in Real Praperty Tax Act of 1980 (FIRPTA) incomc tax withholding, Owner agrees
to provide a copy of the deed to PNM prior to Closing for PNM’s approval.

(b) By PNM: At Closing, PNM shall pay the balance of the Purchase Price after
deduction of the Option I'ce.

11.  OWNER REPRESENTATIONS & WARRANTIES:

Owner hereby represents and warrants to PNM that at the date of execution of this Option
Agreement and at Closing (a) there are no civil or administrative or other lepal actions and disputes
against or involving thc Owmer’s Property; (b) it owns the Owner's Property in fee simple, subject
to no liens, encumbrances, mortgages, casements, scrviludes, liens, unpaid taxes or any other
charges or encumbrances; (¢) it has full rights of entry; (d) it 3s fully authorized to enter into this
Option Agrcement, to scll the Station Property, and to grant the rights and agree to the terms ond
condilions herein; and (e) it has not Icf, buried or disposcd of any pollutant, contaminant, industrial
wasle, or hazardous matcrial on or in (he Station Property, and has no knowledge of the existence of
such waste or material on the Slation Property.

12 OWNER'’S FAILURE TO CLOSE:

If Owner willfully and wrongfully fails to closc this transaction for any reason, excepl as
provided in this Option Agreement, and il PNM has fully performed or tendered performance of all
the obligations of PNM as provided in this Option Agreement, then PNM either may spccifically
cntforee performance of this Option Agreement and recover any other remedies available to it at low
or cyuity, including, but not limited to recovery of its attomeys fees and costs.



13. SUCCESSORS AND ASSIGNS:

PNM may transfer, assign or convey any interest in whole or in part under this Option
Agreement without obtaining the prior written consent of Owner. All of the terms and provisions o
this Option Agreemenl run with the land and shall be bindiog upon and inure 1o the bencfit of the
Parties hereto and their respeclive heirs, executors, administrators, lepal representatives, successors

aod assigns.
14. EXCLUSIVE AGREEMENT:

This Option Agrecement shall constitutc an exclusive arrangement between the Parties, and
from and aftcr the Effective Date of this Option Agreemcnt, the Owner, ils agenls, affiliates,
cmployces, contractors, or representatives, shall not ncgotiate for or otherwise deal in the salc,
purchasc, or lcase o[ the Property with any person or entity while this Option Agreement s in effect.

15. SURVIVAL:

All stalements made by Owner and contained in this Option Agrecement will be deemed
representations and warrantics made by Owner and will survive Closmg.

16. NOTICES:

(a) All notices and requests permitted or required o be piven hercunder shall be in
writing and shall be deemed eective:

)] On the date delivered, ifhand delivered, or

(2) On Lhe date mailed by registered or certified U.S. Mail, rctum receipt
requested, with adequate postage affixed, or

(3) On the date when sent, charges pre-paid, if delivered by reputable
commercial overnight delivery service or U.S, Express Mail as cvidenced by
service reeeipt or by express mail postmark.

(b) All notices shall be addressed to the addressee at the address written below or to the
owner of record, if different, at the address of record or at such other address as
either party shall designale in writing in the manner provided by this Articles.

17. CHOICE OF LAW:

This Option Agreement shall be construed under the laws of the Stale nf New Mexico
without regard to any conflicts of law or choice of law rules that would direct the apphication of the
laws o { another jurisdiction.



13.  SUCCESSORS AND ASSIGNS:

PNM may transfer, assign or convey any inlerest in whole or in part under this Option
Agrcement withoul ohtaining the prior written consent of Owner. All of the leras and provisions of
this Option Agrecment tun with the land and shall be binding upon and inure to the benefit of the
Parties hereto and their respective heirs, executors, administrators, lcgal representatives, successors
and assigns.

14. EXCLUSIVE AGREEMENT:

This Option Agreement shall constituic an exclusive arrangement between the Parties, and
from and after the Effective Dalc of this Option Agreement, the Owner, its agents, affiliates,
employees, confraclors, or rcpresentatives, shall not nepotiate for or otherwise deal in the sale,
purchase, or lease of the Property with any person or ertity while this Option Agreement is in cffect.

15. SURVIVAL:

All statements made by Owner and conlained in this Option Agreement will be deerned
rcpresentations and warranties made by Owner and will survive Closing.

16. NOTICES:

(a) All notices and reguests permiticd or required to be given hercunder shall be in
wniting and shall be deemed cffective:

(1 On the date delivered, tf hand dcliverced, or

(2) On the date mailed by registered or certificd U.S. Mail, retum receipt
requested, with adequate postage aftixed, or

3) On the datc when senl, charges pro-paid, it delivered by reputable
commercial overnight delivery service or U.S. Express Mail as evidenced by
service receipt or by express mail postmark.

(b) All notices shall be addressed to the addressee at the address wrilten below or to the
owner ot record, if different, at the address of record or at such other address as
either party shall designate in writing in (he manner provided by this Article6.

17. CHOICE OF LAW:

‘This Option Agrcement shall be construed under the laws of the State of New Mexico
withoul regard ta any conflicts of law or choice of law rules that would direct the application of the
laws of another jurisdiction.



18. NO PNM BROKERS OR AGENTS:

Owner und PNM represent and warrant that PNM has dealt with no broker or agent in
connection with this transaclion, that no broker or agent brought about this fransaclion on PNM'’s
behalf, and that no commissions are owed to uny broker, agent or other third party by PNM. Owner
agrees to indemnify PNM and hold PNM harmless from and againsl any claims by any broker,
agent or other person claiming a commission or other form of eompensation by virtuc of baving
deall with PNM with respect {o this transaction.

19. MODIFICATIONS OR AMENDMENTS:

This Option Agreemenl may not be amendced, modified or changed, nor shall any waiver
of any provision bereof he cffective except by an instrument in writing and signed by the party
against whomni enforcement of any such waiver, amendment, nodification, change or dischargg is
sought. This Option Agreement represcnts the enlire agreement and understanding of the Parties
hereto with reference to the transactions set forth herein, and no representations, warrantics or
covenants have been made in connection with this Option Agreement other than those expressly
set forth hercin, in the exhibits, schedules, certificales, agrccments and othcr documecnts
dehivered in accordance herewith. This Option Agrcement supersedes all prior negotiations,
discussions, corrcspondence, communications, understundings and agreements between the
Parlics relaling to the subject matter of (his Option Agreement.

20. RIGHT OF ENTRY:

While this Option Agreement is in cftect Owner hereby grants and agrees to allow PNM and
its authorized agents, cmployees, coniractors, subconfractors, successors, and assigns the right to
immediale cntry and free and unfeticred access to and from the Property and onto the Properly and
adjoining lands as reasonably required and at such reasunable times to conduct Duc Diligence, a
swvey, and an appraisal (“Right of Entry”). The duration of the Right of Entry shall last until all
Duc Diligence work, a survey and appraisal work is completed to the satisfaction of PNM.

21. COUNTERPARTS:

This Option Agreement may be cxecuted in one or more counterparts, cach of which shall
be decmed an original but all ot'which (agether shall constitulc one and the samc instrument.

22, RECORDATION:

This Option Agreement shall be cxccuted in recordable form, and, if PNM clects, a redacted
version may he recorded at its expense with the County Clerk of Valencia County, New Mexico.
For purposcs of this Option Agreement, a redacted version ofthe Option Agreement shall eliminate
all financial detatls of the transaction.



18. NO PNM BROKFERS OR AGENTS:

Owner and PNM rcpresent and warrant that PNM has dealt with no broker or agent in
connection with this transaction, that no hroker or agent brought sbout this transaction on PNM’s
behalf, and that no comimnissions are owed to any broker, agent or other third party by PNM. Owner
agrees to indemnity PNM and hold PNM barmlcss from and against any claims by any broker,
ngent or other person claiming a commission or other form of compensation by virtuc of having
deall with PNM with respect to this trangaction,

19. MODIFICATIONS OR AMENDMENTS:

This Option Agreement may not be amended, modified or changed, nor shall any waiver
of any provision hereof be effective cxcept by an instrument in writing and signed by (he party
against whom cnforcement of any such waiver, amendment, modifcation, changc or discharge 1s
sought, This Option Agreement represents the entire agreernent and vderstanding of the Parties
hereto with reference to the transactions sct forth herein, and no representations, warrantics or
covenants have been made in conncction with this Option Agreement other than those expressly
sct forth herein, in the exhibits, schedules, certificatcs, agrecmcents and othcr documents
delivered in accordance herewith. This Option Agrecment supersedes all prior negotiations,
discussions, cormrespondence, communications, understandings and ngrccmcnts bctween the
Parties relating to the subject matter of this Option Agreement.

20. RIGOT OF ENTRY:

While this Option Agreement is in cffcct Owner hereby grants and agrecs to allow PNM and
its authorized agents, employces, coptractors, subcontractors, successors, and assigns the right to
immediate entry and free and unfeticred access to and from thic Property and onto the Property and
adjoining lands as rcasonably required and at such reasonable times to conduct Duc Diligence, a
survey, and an appraisal (*Right of Ilatry). The duration of the Right of Entry shall last until all
Due Diligence work, a survey and appraisal work is completed to the satisfaction of PNM.

21. CQUNTERPARTS:

This Option Agrecment may be exccuted in oge or more counterparts, cach of which shall
be decemed an original but all of which together shall constitute onc and the same instrument.

22, RECORDATION:

This Option Agreement shall be executed in recordable form, and, if PNM cleets, a redacted
version may he recorded at its expense with the County Clerk of Valencia County, New Mexico.
For purposes of this Option Agreement, a redacted version of the Option Agreement shall eliminate
all financial details of the transaction.



IN WITNESS WHERFEOF, PNM and Owncr have executed this Option Agroement as of
the date(s) set forth below the Partics' respective signatures. The later date of execution shall be the
effective datc of this Option Agreement ("Effective Date”).

OWNER PUBLIC SERVICT2 COMPANY OF NEW MEXICO:
By: kﬁéow /} ’ ’V.} l ¢ \ :“rv l /
(Signaturo) By: ‘J{‘ L‘:-,.[u B / 4/‘4_&-‘.'&'\
Name (eint): / ZRE#" -S007T- (Sigabture) T
_ . Name: Michelle Y. Gallogos
Title: Fyee U.LP v Asst Sep Ie.ﬁx_vaTitle: Supcrvisor, Land Services Department
Date: o-?j/iS/ Date: 5o }ﬂ/ (Y
Notice Address: Notice Address: __2UCI A27%0  ED_ANE
FoBsys ms 2z2140 B

ACKNOWLEDGMENT ACKNOWLEDGMENT
STATE OF ) gy TN LALAO STATEOF  NEW MEY( (H .
countyor_ \[n Domarn_ COUNTY OF B ERNALILL
This instrument was acknawledged before me on This instrument was acknowledged hefore me on
D wd . _Februnry 14wy

B - — /
By K:B oN 4 DA icvgfk owy_WMielE E ALLESDS
Eppee VP& fond éﬁu@% Supevitor, Land Sevii,
QLMMM_LM _

NI Moy © P

My commilsgion cominlssion 2 y

ym;’:?-gpbui_}b My caminlss: exp]m Pty /\ f IRTT

L (Seal) \
{Seal) g R, 0RO AL

2 MARY £ JONES

2 N NIARY PUAEUL - SIATL OF WDW WIXLO

¥y Tmrywe (s Iil Lfl 17

R LR



N WITNESS WHEREOF, PNM and Owner have exccuted this Option Agrccment as of
the datc(s) set forth below the Parties' respective signatures. The later date ol execution shall be the
effective date of this Option Agreement ("Effective Date™).

OWNER: PUBLIC SERVICE COMPANY OF NEW MEXICO:
011);4&17 I Vo
(S ignature) By: Y./' LJ ,[ J\,L , A \/
Name (Print): ﬂﬁg—% SZ{.‘J %f‘ (Signhturc) ;
Namec: Michelle Y. Gallegos
Title: Fxer U .P v Ssst Sgpg}mL/Title: Supervisor, Land Services Department
Date: o2-// 4% Date: 2lia iy ]
Noticc Address: Notice Address:  24YC] A2750 RBb_A/E
FoBeys ms 21t

Belew /M g2002 MHbwigues ™ §1100_
ACKNOWLEDGMENT ACKNOWLEDGMENT
STATE OF IO gy M ps o STATROF _ NEW MEY| () _
countyof __\[n Oormara_ county o BERNALILLE
This instrurnent was acknowledged before me on This mstrumeat was acknowledgéd before me on

—AJDJJ 1) w/Y . 7:;':13r"LL[LrL]. 14 20 14

.é_MLM- S(‘ ny_ M cHEE  (cALLECST Y
Eiote YP A ool 5 ooy, Superiesr Land Sevvics,

-M@g Quogh et s d [zﬁgg.-

s \ 7z >
(z. e/ ) ’)"Z,(;L C T
My commrL‘,‘;fnn expires: 0 My coatmission expires: ecernbin Y )74
: RS (Seal) \
(Teal) n MO SR
A } gy o i:\, MARY E. JONES
: .( v NTAsty PEBLIC - STATE GF NEW MCTODO
L
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VALENCIA COUNTY
Board of County Commissioners
Agenda Request Form

Department Head: Nick Telles

Individual Making Request: Nick Telles

Presentation at Meeting on: April 2, 2014

Date Submitted: March 24, 2014

Title of Request: Approval to Enter into Contract with Axiom CPAs and Business Advisors
for FY14 Audit

Action Requested of Commission:
To approve entering into year 3 of annual independent audit contract for FY 14.

Information Background and Rationale

An annual independent audit is required by 12-6-14 NMSA 1578 and the State Audit Rule 2.2.2
NMAC. On August 10, 2012 an RFP was awarded to Axiom CPA’s and Business Advisors, LLC
with a provision that allows the County to contract annually with a term limit of 3 years with the
same auditor. This request would allow for year 3 of Valencia County’s audit to be performed by
Axiom CPA’s and Business Consultants, LLC. The state auditor requires that a signed contract
for the County’s independent audit services be sent by a deadline of May 1, 2014. The state
auditor also requires for an annual audit to be completed by all NM counties by November 13,
2014. (Nick Telles)

What is the Financial Impact of this Request?

The audit RFP from August 10, 2012 required the same fee to be charged for independent audit
services for all of the three available years. The fee for year 3 is $43,870.

Legal:

Pursuant to the Audit Act, the County is statutorily required to have its financial affairs
thoroughly examined and audited each year by either the state auditor, personne] of the state
auditor's office designated by the state auditor or independent auditors approved by the state
auditor. NMSA 1978, Section 12-6-3 (2011). The New Mexico State Auditor provides the form
of contract the County is required to utilize for the audit. (David Pato)

Finance:

This request is a mandatory requirement for financial reporting. If the contract is approved by the
VCBCC and the Office of the State Auditor, then the independent auditors will be prepared to
start audit procedures on or around the last week in May. (Nick Telles)

Revised 3,25.2013 - V.T.



VALENCIA COUNTY

BOARD OF COUNTY COMMISSIONERS
444 Luna Avenue ¢ P.O.Box 1119
Los Lunas, New Mexico 87031
Office: 505.866.2014¢Fax: 505.866.3355

IPA Recommendation Form for Audits
(Please print on your agency's letterhead)
< Complete the audit contract (including obtaining the IPA’s signature) and submit it to the Office
of the State Auditor with this form by the deadline indicated at 2.2.2.8(G)(6)(c).

L.

Apency Contact Information Requirement

Name Qngenc_y: Valencia County

Address of Agency: 444 Luna Ave.

Phone # of Apgency: 505-866-2014 FAX# of Agency 505-866-2424

City: Los Lunas (State: NM) Zip: 8 7 0 3 1- Web Site Address: www.co.valencia.nm.us

Agency Head Contuct Information

Name of Agency Head:; Jeff Condrey Title of Agency Head: County Manager
E-mail address of Agency Head: jeff condrey@co.valencia.nm.us

Agency Contact Information

Name of Agency Contact: Nick Telles Title of Agency Contact: Finance Director
Phone # of Agency Contact: 505-866-3320 FAXH of Agency Contact 505-866-2424
E-mail address of Agency Contact: nick.telles@co valencia.nm.us

Notice: Please fill out e-mail address of contact person. All fully executed contracts will be sent via e-mail.

11

Recommended Independent Public Accountant (IPA) Information

As required by the Audit Rule, Scction 2.2.2.8.E(3), an IPA subject to contract restriction is responsible for informing this agency whether it is
eligible to engage in this proposed contract. As the ggency comgact fog this proposed contract, 1 am verifying herein that the TPA has certified its
eligibility to engage in this proposed contract. M"\ (signature of Agency Contact).

Name of IPA Firm: Axiom CPAs and Business Advisors LLC

Phone # 506-767-7600 Fax: 505-767-7601 E-mail Address: wyww.axiomnm.com

Name of the IPA Firm's on-site manager; Chris Garner

(Note: The name of the On-Site Manager must match the name listed in the Audit Congract [f there is a change, the Office of the Siate Auditor must be nalified in
writing)

I11.

For which Fiscal Year (FY) is this recommendation being made: FY 2014

Estimated Audit Start Date 5/27/2014 Estimated Completion Date 11/15/2014




IV.

Please check the box below that applies to your agency (a Single Audit should have been included in the procurement if the agency
expended $500,000 or more of federal funds. American Recovery and Reinvesiment Act (ARRA) expenditures should be included
in this determination):

2 My agency procured an annual financial aud compliance audit without a Single Audit.

O My agency procured an annual financial and compliance audit with a Single Audit.

V.

Please check the appropriate box below:
o Thisis a multi-year award and this request applies to the 3rd _ year of a 3 year Proposal.
o This is a one year procurement award for only the fiscal year indicated in Section IT1.

VL

Rotation Requirement: (Per Section 2.2.2.8.H(1)(b) NMAC)
How many years has your agency contracted with the IPA recommended above for annual compliance audit services consecutively without a

minimum of a 2 year break? 2 vears - If this is considered a smal] purchase (no more than $60,000 excluding gross receipts tax (GRT);
in any of those consecutive years has the cost of the audit engagement been over $60,000 (excluding GRT)? Yes [] No [
VIL
BREAKDOWN O O 4
1" Year 1" Year 2" Year 2" Year 3% Year 3" Year
Hours Cost Hours Cost Hours Cost
FYE 2012 FYE 2013 FYE 2014

AGENCY CONTRACTS
Financial Statement Audit 350 35000 350 35000 350 35000

Federal Single Audit

Financial Statement
Preparation 60 6000 60 6000 80 6000

Other allowed nonaudit
Services

Other (housing authorities, or
other component units)

SUB TOTAL 410 41000 410 41000 410 41000
Gross Receipts Tax 2870 2870 2870
TOTAL COMPENSATION 43870 43870 43870




[ hereby certify that al] the information submitted in this recommendation is true, accurate and complete to the best of
my knowledge. Furthermore, [ also hereby certify that, to the best of knowledge, my agency complied with applicable
provisions of the New Mexico Procurement Code (Sections 13-1-28 through 13-1-199 NMSA 1978) and the Audit Rule
(2.2.2 NMAUQC) in the procurement of the IPA and recommendation to the State Auditor. Finally, I hereby attest that ]
have the authority to certify the information submitted in this recommendation on behalf of the agency.

Agency Head/Designee: Jeff Condrey

(%}@ature) (Print Name)
County Manager G/Xé////

(Title and Daté) 4

(THIS SECTION APPLIES TO SCHOOLS AND UNIVERSITIES ONLY)

This IPA recommendation has been reviewed and approved by our oversight agency (please select one) o the Higher Education
Department (HED) or o the Public Education Department (PED) as required by Section 12-6-14 NMSA 1978, and as indicated by
the following oversight agency signature and date.

Oversight Agency Signature Printed name of signer Date




Contract No. __

STATE OF NEW MEXICO
AUDIT CONTRACT

This CONTRACT is made and entered into this day of R
2014, by and between the

County of Valencia

hereinafter referred to as the “Agency”, and

Axiom CPAs and Business Advisors ,
hereinafter referred to as the “Contractor”, and is effective as of the date upon which it is
approved by the Office of the State Auditor, hereinafier referred to as “State Auditor”.

As required by the Audit Rule, Section 2.2.2.1 et seq., NMAC, Contractor agrees to, and
shall, inform the Agency of any restriction placed on Contractor by the Office of the State
Auditor pursuant to Section 2.2.2.8.E, NMAC, and whether the Contractor is eligible to
enter into this contract with the restriction.

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

1. SCOPE OF WORK (Include in Paragraph 25 any expansion of scope)

A. The Contractor shall conduct a financial and compliance audit of the following
applicable statements and schedules of the Agency for the period from July I, 2013
through June 30, 2014:

(1) Basic Financial Statements consisting of the government-wide financial
statements, fund financial statements, budgetary comparison statements for the
general fund and major special revenue funds (GASB 34, footnote 53), and the
notes to the financial statements;

(2) Required supplemental information (RSI), if applicable, consisting of budgetary
comparison schedules for the general fund and major special revenuve fund data
presented on a fund, organization, or program structure basis because the
budgetary information is not available on the GAAP fund structure basis for those
funds (GASB Statement No. 41, Budgetary Comparison Schedules——Perspective
Differences an amendment of GASB Statement No. 34) must be audited and
included in the auditor’s opinion (AAG-SLV 14.52);




A)

Supplemental Information (SI) that must be audited and included in the suditor’s
opinion (AAG-SLV 14.52), if applicable, consisting of:

(a) Component unit fund financial statements and related combining statements

(if there are no separately issued financial statements on the component unit
per AAG-SLV 3.20);

(b) Combining financial statements;

(¢) Individual fund budget comparison statements for remaining funds that have
an adopted budget, including proprietary funds, that did not appear as basic
financial statement budget comparisons for the general fund, major special
revenue funds or as RSI as described above; and

(d) Remaining supplemental information on schedules as required by Section
22210 AQ) ) NMAC

The contractor shall apply certain limited procedures to the following required
supplemental information (RSI), if applicable, and report deficiencies in or the
omission of required information in accordance with the requirements of AU-C 730.05
to 730.09:

(M
@)

(3)

The Management Discussion and Analysis (MD&A);

RSI data required by Statements 25, 27, 43 and 45 regarding pension plans and
post employment healthcare plans administered by defined benefit pension plans;
and

Schedules derived from asset management systems (GASB 34, paragraphs 132 to
133).

The audit shall be conducted in accordance with auditing standards generally accepted
in the United States of America, Government Auditing Standards, OMB Circular A-
133, and Requirements for Contracting and Conducting Governmental Audits (Section
2.2.1, et seq., NMAC).

If this contract is for a:

1)

2)

hospital that does not qualify as a governmental entity under the criteria in
Sections 1.01 and 1.02 of the AJCPA Audit and Accounting Guide State and Local
Governments (May |, 2006), then another appropriate reporting model should be
used; or

school district, the audit will include the audit of any related charter schools and
their respective foundations that qualify as component units of those charter
schools in accordance with the provisions specified in Sections 2.2.2.10.A(1) and



2.2.2.12.CNMAC. Ifa 501(c)(3) component unit organization had a gross annual
income in excess of $250,000, Section 6-5A-4 NMSA 1978 requires that entity to
be audited regardless of materiality.

2. DELIVERY AND REPRODUCTION

A.

In order to meet the delivery terms of this Contract, the Contractor shall deliver the
following documents to the State Auditor on or before November 15, 2014 and in
accordance with Section 2.2.2.9, NMAC:

(1) an organized, bound and paginated hard copy of the Agency’s audit report for
review;

(2) a copy of the signed management representation letter provided to the IPA by the
Agency as required by AU-C580;

(3) a list of the passed adjustments required by AU-C 580.14; and

(4) a copy of the completed State Auditor Report Review Guide available at
WWW.0$anm.org;

For purposes of Section 2.2.2, NMAC, reports postmarked by the Agency's due date
provided in Section 2.2.2.9.A, NMAC, will be considered received by the due date
provided in that section. Unfinished or excessively deficient reports will not satisfy this
requirement; such reports will be rejected and returned to the Contractor and the State
Auditor may take action in accordance with 2.2.2.13.C, NMAC. If copies of the
engagement letter, management representation letter, list of past adjustments and the
completed Report Review Guide are not received by the State Auditor with the audit
report or prior to submittal of the audit report, the report will not be considered submitted
to the State Auditor,

As soon as the Contractor becomes aware that circumstances exist that will make the
Agency’s audit report late, the Contractor shall immediately provide written notification
of the situation to the State Auditor. The notification shall include an explanation
regarding why the audit report will be late, when the 1PA expects to submit the report and
a concurring signature by the Agency. The Agency’s oversight agency should be
notified, but confidential audit information shall be omitted from that notification.

Pursuant to Section 2.2.2.8.Q, NMAC, the Contractor shall prepare a written and dated
engagement letter which identifies the specific responsibilities of the Contractor and the
Agency. The Contractor shall submit to the State Auditor an electronic copy of the
signed and dated engagement letter and a list of client prepared documents with expected
delivery dates within ten (10) days of the entrance conference.

After its review of the audit report pursuant to Section 2.2.2.13, NMAC, the State
Auditor will autherize the Contractor to print and submit the final audit report. Within
two business days from the date of the authorization to print and submit the final audit



report, the Contractor shall provide the State Auditor with TWO copies of the report and
an electronic version of the audit report, in PDF format. After the State Auditor officially
releases the audit report by issuance of a release letter, the Contractor shall deliver
25 copies of the audit report to the Agency. Every member of the Agency’s
governing authority shall receive a copy of the report.

. The Agency, upon delivery of its audit report, shall submit the required copies of the data
collection form, audit report and corrective action plan to the federal clearinghouse
designated by the Office of Management and Budget and each federal awarding agency if
the schedule of findings and questioned costs disclose audit findings directly related to
federal awards.

COMPENSATION

. The total amount payable by the Agency to the Contractor under this agreement,
including New Mexico gross receipts tax, shall not exceed $43,870

. Contractor agrees not to, and shall not, perform any services in furtherance of this
contract prior to approval by the State Auditor. In accordance with Section 12-6-14(A),
NMSA, 1978 and Section 2.2.2.8.N(1), NMAC, Contractor acknowledges and agrees that
it will not be entitled to payment or compensation for any services performed by
Contractor pursuant to this contract prior to approval by the State Auditor.

. Total Compensation will consist of the following:

SERVICES AMOUNTS

(1) Financial statement audit 35,000

(2) Federal single audit

(3) Financial statement preparation

o.nnn
0700

(4) Other nonaudit services, such as depreciation
schedule updates

(5) Other (i.e., component units, specifically
identified)

Gross Receipts Tax 2,870

Total Compensation $43,870

. The Agency shall pay the Contractor the New Mexico gross receipts tax levied on the
amounts payable under this agreement and invoiced by the Contractor.

. Pursuant to Section 12-6-14 NMSA 1978 and Section 2.2.2.8.N, NMAC, the State
Auditor may authorize progress payments to the Contractor by the Agency; provided that
the authorization is based upon evidence of the percentage of audit work completed as of
the date of the request for partial payment. Progress payments up to 69% do not require
State Auditor approval, provided that the Agency certifies receipt of services. The



Agency must monitor audit progress and make progress payments only up to the
percentage that the audit is completed prior to making the 69% payment. Progress
payments from 70% to 90% require State Auditor approval after being approved by the
Agency. If requested by the State Auditor, the Agency shall provide a copy of the
approved progress billings. The State Auditor may allow only the first 50% of progress
payments to be made without State Auditor approval if the Contractor’s previous audits
were submitted after the due date. Final payment for services rendered by the Contractor
shall not be made until a determination and written finding is made by the State Auditor
in the release Jetter that the audit has been made in a competent manner in accordance
with the provisions of this Contract and applicable rules of the State Auditor.

TERM

. THIS CONTRACT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY
THE STATE AUDITOR. Unless terminated pursuant to Paragraphs 5 or 19, infra, this
Contract shall terminate one calendar year after the date on which it i1s signed by the State
Auditor.

. If awarded based on a2 muiti-year proposal, this Contract may be extended by the parties
for two successive one-year terms at the same price, terms and conditions as stated in the
original proposal. Each annual extension of the contract shall be executed by mutual
agreement of the parties and approval of the State Auditor pursuant to Section
2.2.2.8.G(4), NMAC.

TERMINATION, BREACH AND REMEDIES

. This Contract may be terminated, without cause, by either of the parties upon written
notice delivered to the other party at least ten (10) days prior to the intended date of
termination. This Contract may be terminated immediately by either of the parties upon
written notice delivered to the other party if a material breach of any of the terms of this
Contract occurs. Unjustified failure to deliver the audit report in accordance with
Paragraph 2, supra, shall constitute a material breach of this Contract. The Agency may
immediately terminate this Contract upon written notice to the Contractor pursuant to
Paragraph 19, infra. Pursuant to Section 2.2.2.8.S, NMAC, the State Auditor also may
immediately terminate this Contract upon written notice to the Contractor after
determining that the audit has been unduly delayed, or for any other reason. By
termination pursuant to this Paragraph, neither party may nullify obligations already
incurred for performance or failure to perform prior to the date of termination. THIS
PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE OTHER LEGAL RIGHTS
AND REMEDIES AFFORDED THE STATE CAUSED BY THE CONTRACTOR'S
DEFAULT OR BREACH OF THIS CONTRACT.

. If the Agency terminates this Contract under this paragraph, the Contractor shall be
entitled to compensation for work performed prior to termination in the amount of
earned, but not yet paid, progress payments, if any, that the State Auditor has authorized
as provided in Paragraph 3(E), supra. If the Contractor terminates this Contract under



this paragraph, the Contractor shall repay to the Agency the full amount of any progress
payments for work performed under the terms of this Contract.

. If the Agency or the Contractor terminates this Contract pursuant to this paragraph, the
party that terminates the Contract shall immediately send the State Auditor written notice
of the termination.

. The State Auditor may disqualify the Contractor from eligibility to contract for audit
services with the State of New Mexico if the Contractor knowingly makes false
statements, false assurances or false disclosures under this Contract, The State Auditor
on behalf of the Agency or the Agency may bring a civil action for damages or any other
relief against a Contractor for a material breach of this Contract.

STATUS OF CONTRACTOR

The Contractor and its agents and employees are independent contractors performing
professional services for the Agency and are not employees of the Agency. The
Contractor and its agents and employees shall not accrue Jeave, retirement, insurance,
bonding, use of state vehicles or any other benefits afforded to employees of the Agency
as a result of this Contract. The Contractor agrees not to purport to bind the State of New
Mexico to any obligation not assumed under this Contract unless the Contractor has
express wriften authority to do so, and then only within the strict limits of that authority.

ASSIGNMENT

The Contractor shall not assign or transfer any interest in this Contract or assign any
claims for money due or to become due under this Contract.

SUBCONTRACTING

The Contractor shall not subcontract any portion of the services to be performed under
this Contract without the prior written approval of the Agency and the State Auditor. An
agreement between the Contractor and a subcontractor to subcontract any portion of the
services under this Contract shall be completed on a form prescribed by the State
Auditor. The agreement shall be an amendment to this Contract and shall specify the
portion of the audit services to be performed by the subcontractor, how the responsibility
for the audit will be shared between the Contractor and the subcontractor, the party
responsible for signing the audit report and the method by which the subcontractor will
be paid. Pursuant to Section 2.2.2.8.L, NMAC, the Contractor may subcontract only with
independent public accounting firms that are on the State Auditor’s List of Approved
Firms pursuant to Section 2.2.2.8.B, NMAC, and that are not otherwise restricted by the
Office from entering into such a contract pursuant to Section 2.2.2.8.E, NMAC.

RECORDS AND AUDIT

The Contractor shall maintain detailed time records that indicate the date, time, and
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nature of services rendered during the term of this Contract. The Contractor shall retain
the records for a period of at least five (5) years from the date of final payment under this
contract. The records shall be subject to inspection by the Agency and the State Auditor.
The Agency and the State Auditor shall have the right to audit billings both before and
after payment. Payment under this Contract shall not foreclose the right of the Agency or
the State Auditor on behalf of the Agency to recover excessive or illegal payments.

RELEASE

The Contractor, upon receiving final payment of the amounts due under the Contract,
releases the State Auditor, the Agency, its officers and employees and the State of New
Mexico from all habilities, claims and obligations whatsoever arising from or under this
Contract. This paragraph does not release the Contractor from any liabilities, claims or
obligations whatsoever arising from or under this Contract.

CONFIDENTIALITY

All information provided to or developed by the Contractor from any source whatsoever
in the performance of this Contract shall be kept confidential and shall not be made
available to any individual or organization by the Contractor, except in accordance with
applicable standards, without the prior written approval of the Agency and the State
Auditor.

PRODUCT OF SERVICES: COPYRIGHT AND REPORT USE

Nothing developed or produced, in whole or in part, by the Contractor under this
Contract shall be the subject of an application for copyright by or on behalf of the
Contractor. The Agency and the State Auditor may post the audited financial statements
on their respective websites once it is publicly released by the State Auditor.

CONFLICT OF INTEREST

The Contractor warrants that it presently has no interest and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree with the
performance of services required under this Contract. The Contractor certifies that the
requirements of the Governmental Conduct Act, Section 10-16-1, et seq., NMSA 1978,
regarding contracting with a public officer, state employee or former state employee have
been followed as required by the applicable professional standards.

INDEPENDENCE

The Contractor affirms and represents its personal, external and organizational
independence from the Agency in accordance with the Government Auditing Standards
2011 Revision, issued by the Comptroller General of the United States, and Section
2.2.2.8.M, NMAC. The Contractor shall immediately notify the State Auditor and the
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Agency in writing if any impairment to the Contractor’s independence occurs or may
occur during the period of this Contract.

AMENDMENT

This Contract shall not be altered, changed or amended except by prior written agreement
of the parties and prior written approval of the State Auditor. Any amendments to this
Contract shall comply with the Procurement Code, Sections 13-1-28 through 13-1-199,
NMSA 1978.

MERGER

This Contract incorporates all of the agreements, covenants, and understandings between
the parties hereto concerning the subject matter hereof. No prior agreement or
understanding, verbal or otherwise, of the parties or their agents shall be valid or
enforceable unless embodied in this Contract. Contractor and Agency shall enter into and
execute an engagement letter pursuant to Section 2.2.2.8.Q, NMAC, consjstent with
Generally Accepted Auditing Standards (GAGAS). The engagement letter and any
associated documentation included with or referenced in the engagement letter shall
not be interpreted to amend this contract. Conflicts between the engagement letter
and this contract are governed by this contract, and shall be resolved accordingly.

APPLICABLE LAW

The laws of the State of New Mexico shall govern this Contract. By execution of this
Contract, Contractor acknowledges and agrees to the jurisdiction of the courts of the
State of New Mexico over any and all lawsuits arising under or out of any term of this
Contract.

AGENCY BOOKS AND RECORDS

The Agency is responsible for maintaining control of all books and records at all times
and the Contractor shall not remove any books and records from the Agency's possession
for any reason.

APPROPRIATIONS

The terms of this Contract are contingent upon sufficient appropriations and
authorization being made by the Agency’s governing body for the performance of this
Contract. If sufficient appropriations and authorization are not made by the Agency’s
governing body, this Contract shall terminate upon written notice being given by the
Apgency to the Contractor. This section of the Contract does not supersede the Agency’s
requirement to have an annual audit pursuant to Section 12-6-3(A), NMSA 1978.
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PENALTIES FOR VIOLATION OF LAW

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil
and criminal penalties for its violation. In addition, the New Mexico criminal statutes
impose felony penalties for bribes, gratuities and kickbacks.

EQUAL OPPORTUNITY COMPLIANCE

The Contractor agrees to abide by all Federal and State laws, rules and regulations, and
executive orders of the Governor of the State of New Mexico pertaining to equal
employment opportunity. In accordance with all such laws, rules, regulations and orders,
the Contractor assures that no person in the United States shall, on the grounds of race,
age, religion, color, national origin, ancestry, sex, physical or mental handicap or serious
medical condition, spousal affiliation, sexual orientation or gender identity be excluded
from employment with or participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity performed under this Contract.
If the Contractor is found not to be in compliance with these requirements during the life
of this Contract, the Contractor agrees to take appropriate steps to correct these
deficiencies.

WORKING PAPERS

. The Contractor shall retain its working papers of the Agency’s audit conducted pursuant

to this Contract for a period of at least five (5) years from the date shown on the opinion
letter of the audit report, or longer if requested by the federal cognizant agency for audit,
oversight agency for audit, pass through-entity or the State Auditor. The State Auditor
shall have access to the working papers at the State Auditor’s discretion. When
requested by the State Auditor, the Contractor shall deliver the original or clear, legible
copies of all working papers to the State Auditor.

. The working papers of a predecessor Contractor are to be made available to a successor

Contractor in accordance with AC-C and 210.12. Any costs incurred are to be borne by
the requestor Contractor.

DESIGNATED ON-SITE STAFF

The Contractor’s on-site individual auditor responsible for supervision of work and
completion of the audit is Chris Garner . The
Contractor shall notify the Agency and the State Auditor in writing of any changes in
staff assigned to perform the audit.

INVALID TERM OR CONDITION

If any term or condition of this Contract shall be held invalid or unenforceable, the
remainder of this Contract shall not be affected.



25. OTHER PROVISIONS

If no other provisions are listed in this section, the remainder below is intentionally left
blank.



[N WITNESS WHEREOF, the parties have executed this Contract as of the date of
signature by the State Auditor.

AGENCY CONTRACTOR
NAME: Valencia County NAME: Axiom CPAs, LLC
BY: BY:
TITLE: Chair, County Commission TITLE: Principal
DATE: DATE:

This Contract has been approved by:

STATE AUDITOR

BY:

TITLE: DEPUTY STATE AUDITOR

DATE:

State Auditor Contract No. 14 -
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VALENCIA COUNTY
Board of County Commissioners
Agenda Request Form

Department Head: Nick Telles

Individual Making Request: Nick Telles

Presentation at Meeting on: April 2, 2014

Date Submitted: March 24, 2014

Title of Request: Consideration of Department of Finance and Administration Grant
Agreement #13-1804 for Purchase of Emergency Generator for the
Meadowlake Fire Department

Action Requested of Commission: To approve agreement between Valencia County and the
NM Department of Finance and Administration for fiscal year 2013 capital outlay for the
purchase of an emergency generator.

Information Background and Rationale:

During the 2013 legislative session $45,000 was appropriated to Valencia County for the
purchase of an emergency generator. A fully executed grant agreement is required for funds to be
allocated to Valencia County from the NM Department of Finance and Adminjstration.

What is the Financial Impact of this Request.
A $45,000 grant revenue increase for capital projects in Valencia County. There is no county
match required for this request. This grant is 100% reimbursable.

Legal:

In addition to the reporting requirements detailed in the Grant Agreement, the County must
ensure that the following provisions are expressly incorporated into its purchase contract for the
emergency generator for the Meadowlake Fire Department:

This contract is funded in whole or in part by funds made available under a Department

of Finance and Administration, Local Government Division (DFA/LGD) Grant Agreement.
Should the DFA/LGD early terminate the grant agreement, the County of

Valencia may early terminate this contract by providing Contractor written notice of such
termination. In the event of termination pursuant to this paragraph, the County of

Valencia only liability shall be to pay Contractor for acceptable goods delivered and
services rendered before the termination date.

and

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this
Agreement. If sufficient appropriations and authorization are not made by the
Legislature, the County of Valencia may immediately terminate this Agreement by giving
Contractor written notice of such termination. The County of Valencia’s decision as to

Revised 3.25.2013 -VY.T.



whether sufficient appropriations are available shall be accepted by the Contractor and
shall be final. Contractor hereby waives any rights to assert an impairment of contract
claim against the County of Valencia or the Department of Finance and Administration,
Local Government Division (DFA/LGD) or the State of New Mexico in the event of
immediate or Early Termination of this Agreement by the County of Valencja or
DFA/LGD.

(David Pato)

Finance:
The $45,000 has been budgeted for fiscal year 2014. Two grant agreement copies with original
signatures will be needed for submittal to NM DFA. (Nick Telles)

Revised 3.25.2013 - Y.T.



STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
FUND 892 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of this ____day of ,20_,
by and between the Department of Finance and Administration, State of New Mexico, acting
through the Local Government Division, Bataan Memorial Building, Room 202, Santa Fe, New
Mexico, 87501, hereinafter called the “Department” or abbreviation such as
“DFA/LGD”, and County of Valencia, hereinafter called the “Grantee”. This Agreement
shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2013, Chapter 226, the Legislature made an
appropriation to the Department, funds from which the Department is making available to
the Grantee pursuant to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting
the grant of, funds from this appropriation, in accordance with the terms and conditions
of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary
of the Department of Finance and Administration has the power and the authority to (i)
maintain long-range estimates and plans for capital projects and develop standards for
measuring the need for, and utility of, proposed projects; (ii) contract for, receive and
utilize any grants or other financial assistance made available by the United States
government or by any other source, public or private; (iii) provide planning and funding
assistance to units of local government, council! of government organizations, Indian
tribal governments situated within New Mexico, and to nonprofit entities having for their
purpose local, regional or community betterment; (iv) incident to any such programs,
may enter into contracts and agreements with such units of local government, council of
government organizations, Indian tribal governments, nonprofit entities and the federal
government; and (v) delegate such autharity to the Local Government Division as being
necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations
contained herein, the parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND
REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:
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13-L-1804

§45,000.00 APPROPRIATION REVERSION DATE: June 30, 2016

Laws of 2013, Chapter 226, Section 31, Para. 222, Forty Five Thousand Dollars and
No Cents ($45,000.00), to purchase and install an emergency backup generator for
the Meadow Lake fire department in County of Valencia.

The Grantee’s total reimbursements shall not exceed the appropriation amount Forty Five
Thousand Dollars and No Cents ($45,000.00) (the “Appropriation Amount™) minus the
allocation for Art in Public Places (“AIPP amount™)!, if applicable, No Dollars and No
Cents ($0.00), which equals Forty Five Thousand Dollars and No Cents (§45,000.00) (the
“Adjusted Appropriation Amount”).

In the event of a conflict among the Appropriation Amount, the Reversion Date, as
defined herein and/or the purpose of the Project, as set forth in this Agreement, and the
corresponding appropriation language in the laws cited above in this Article I(A), the
language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”;
the information contained in Article I (A) is referred to collectively throughout the
remainder of this Agreement as the “Project Description. The Grantee shall reference the
Project's number in all correspondence with and submissions to the Department
concerning the Project, including, but not limited to, Requests for Payment and reports.

ARTICLE I1. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE
GRANT DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the
scope of the Project Description, the Grantee shall only be reimbursed monies for which
the Department has issued and the Grantee has received a Notice of Department’s
Obligation to Reimburse? Grantee (hereinafter referred to as “Notice of Obligation”).
This Grant Agreement and the disbursement of any and all amounts of the above
referenced Adjusted Appropriation Amount are expressly conditioned upon the
following:

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made
on or before the Reversion Date and, if applicable, an Early Termination Date
(i.e., the goods have been delivered and accepted or the title to the goods has been
transferred to the Grantee and/or the services have been rendered for the Grantee);
and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the
Adjusted Appropriation Amount identified in Article I(A) herein or (b) the total of

! The AIPP amount is “an amount of money equal to one percent or two hundred thousand dollars
(3200,000), whichever is less, of the amount of money appropriated for new construction or any major
renovation exceeding one hundred thousand dollars ($100,000).” Section 13-4A-4 NMSA 1978.

2 “Reimburse” as used throughout this Agreement includes Department payments to the Grantee for
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices
comply with the provisions of this Agreement and are a valid liability of the Grantee.

Page 2 of 18



all amounts stated in the Notice(s) of Obligation evidencing that the Department
has received and accepted the Grantee’s Third Party Obligation(s), as defined in
subparagraph iii of this Article II(A); and

(111))The Grantee’s expenditures were made pursuant to the Grantee’s legal
procurement and execution of binding written obligations or purchase orders with
third party contractors or vendors for the provision of services, including
professional services, or the purchase of tangible personal property and real
property for the Project, hereinafter referred to as “Third Party Obligations”; and

(1v)The Grantee’s submittal of timely Requests for Payment in accordance with the
procedures set forth in Article IX of this Agreement ;

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or
licensed to or operated by a private entity, the sale, lease, license, or operating

agreement:
a. must be approved by the applicable oversight entity (if any) in accordance
with law; or

b. if no oversight entity is required to approve of the transaction, the
Department must approve of the transaction as complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to
subparagraph (a) or (b) 2bove, the Department may, in its discretion and unless
inconsistent with New Mexico State Board of Finance imposed conditions,
reimburse the Grantee for necessary expenditures incurred to develop the Project
sufficiently to make the sale, lease, license, or operating agreement commercially
feasible, such as plan and design expenditures; and

(vi)The Grantee’s submittal of documentation of all Third Party Obligations and
amendments thereto (including terminations) to the Department and the
Department’s issuance and the Grantee’s recejving of a Notice of Obligation for a
particular amount in accordance with the terms of this Agreement as follows:

a. The Grantee shall submit to the Department one copy of all Third Party
Obligations and amendments thereto (including terminations) as soon
as possible after execution by the Third Party but prior to execution by
the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third
Party Obligation prior to receiving a Notice of Obligation that covers
the expenditure, it is solely responsible for such expenditures.

c. The Department may, in its absolute discretion, issue to Grantee a
Notice of Obligation for the particular amount of that Third Party
Obljgation that only obligates the Department to reimburse Grantee’s
expenditures made on or before the Reversion Date or an Early
Termination Date. The current Notice of Obligation form is attached to
this Agreement as Exhibit 3.

d. The date the Department sends, by mail or email, the Notice of
Obligation is the date that the Department’s Notice of Obligation is
effective. After that date, the Grantee is authorized to budget the
particular amount set forth in the Notice of Obligation, execute the
Third Party Obligation and request the Third Party begin work.
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B. The Grantee shall implement, in all respects, the Project. The Grantee shall
provide all necessary qualified personnel, material, and facilities to implement the
Project. The Grantee shall finance its share (if any) of the costs of the Project, including
all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the
Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse
Grantee for indirect Project costs.

ARTICLE III. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever wriften notices, including written decisions, are to be given or received, related
to this Agreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their
official representative concerning all matters related to this Agreement:

Grantee: County of Valencia

Name: Nick Telles

Title: Finance Director

Address: P.O. Box 1119, Los Lunas, New Mexico 87031
Email: nick.telles@co.valancia.nm.us

Telephone:  (505) 866-3320

FAX: (505) 866-2424

Department: DFA/Local Government Division

Name: Ms. Ariana Vigil

Title: Project Manager

Address: Bataan Memorial Bldg Rm 202, Santa Fe, New Mexico, 87501
Email: arianam.vigil@state.nm.us

Telephone:  505-827-8074

FAX: 505-827-4948

The Grantee and the Department agree that either party shall send all notices, including
written decisions, related to this Agreement to the above named persons by facsimile,
email, or regular mail. In the case of mailings, notices shall be deemed to have been
given and received upon the date of the receiving party’s actual receipt or five calendar
days after mailing, whichever shall first occur. In the case of facsimile transmissions, the
notice shall be deemed to have been given and received on the date reflected on the
facsimile confirmation indicating a successful transmisston of all pages included in the
writing. In the case of email transmissions, the notice shall be deemed to have been given
and received on the date reflected on the delivery receipt of email.
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ARTICLE IV. REVERSION DATE, TERM, EARLY TERMINATION

A. As referenced in Article I(A), the applicable law establishes a date by which
Project funds must be expended by Grantee, which is referred to throughout the
remainder of this Agreement as the “Reversion Date.” Upon being duly executed by both
parties, this Agreement shall be effective as of the date of execution by the Department. It
shall terminate on June 30, 2016 the Reversicn Date unless Terminated Before Reversion
Date (“Early Termination™) pursuant to Article V herein.

B. The Project’s funds must be “expended” on or before the Reversion Date and,
if applicable, Early Termination Date of this Agreement. For purposes of this Agreement,
it is not sufficient for the Grantee to “encumber” the Project funds on its books on or
before the Project's Reversion Date or Early Termination Date. Funds are “expended”
and an “expenditure” has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee
and/or as of the date particular services are rendered for the Grantee. Funds are not
“expended” and an “expenditure” has not occurred as of the date they are “encumbered”
by the Grantee pursuant to a contract or purchase order with a third party.

ARTICLE V. EARLY TERMINATION

A. Earlv Termination Before Reversion Date Due to Completion of the

Project or Complete Expenditure of the Adjusted Appropriation or Violation of this

Agreement
Early Termination includes:

(i) Termination due to completion of the Project before the Reversion Date; or

(i)  Termination due to complete expenditure of the Adjusted Appropriation
Amount before the Reversion Date; or

(ii1)  Termination for violation of the terms of this Agreement; or

(iv)  Termination for suspected mishandling of public funds, including but not
limited to, fraud, waste, abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the
Reversion Date by providing the other party with a minimum of fifteen (15) days’
advance, written notice of early termination. Grantee hereby waives any rights to assert
an impairment of contract claim against the Department or the State of New Mexico in
the event of Early Termination of this Agreement by the Department pursuant to Article
V (A).

B. Early Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient
appropriations and authorization being made by the Legislature of New Mexico for the
performance of this Agreement. Throughout this Agreement the term “non-appropriate
or “non-appropriation™ includes the following actions by the New Mexico Legislature:
deauthorization, reauthorization or revocation of a prior authorization. The Legislature
may choose to non-appropriate the Appropriation referred to Article 1 and, if that occurs,

ph}
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the Department shall early terminate this Agreement for non-appropriation by giving the
Grantee written notice of such termination, as of the effective date of the law making the
non-appropriation. The Department’s decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee
hereby waives any rights to assert an impairment of contract claim against the
Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V (B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to
Grantee in the Event of Early Termination

In the event of Early Termination of this Agreement by either party, the
Department’s sole obligation to reimburse the Grantee is expressly conditioned upon the
limitations set forth Article I1.

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to

suspend entering into new and further obligations.

(1) The Grantee shall immediately suspend entering into new or further written
obligations with third parties upon the date the Grantee receives written notice
given by the Department; and

(i)  The Department is, upon the date the Grantee receives written notice given by
the Department, suspending issuance of any new or further Notice of
Obligation under this Agreement; and

(i)  The Department may direct the Grantee to implement a corrective action plan
in accordance with Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article H
herein.

C. A suspension of new or further obligations under this Agreement shall remain in
effect unless or until the date the Grantee receives written notice given by the Department
informing the Grantee that the Suspensicn has been lifted or that the Agreement has been
Early Terminated in accordance with Article V herein. If the Suspension is lifted, the
Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its absolute discretion to direct the
Grantee to suspend entering into new or further written obligations with third parties
pursuant to Article VI(A), the Department may, but is not obligated to, require the
Grantee to develop and implement a written corrective action plan to remedy the grounds
for the Suspension. Such corrective action plan must be approved by the Department and
be signed by the Grantee. Failure to sign a corrective action plan or meet the terms and
deadlines set forth in the signed corrective action plan, 15 hereby deemed 2 violation of
the terms of this Agreement for purposes of Early Termination, Article V(A)(iii). The
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corrective action plan is in addition to, and not in lieu of, any other equitable or legal
remedy, including but not limited to Early Termination.

ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in
writing duly executed by both the parties hereto.

ARTICLE VIII. REPORTS

A. Paper Periodic Reports

In order that the Department may adequately monitor Project activity, the Grantee
shall submit to the Department Paper Periodic Reports for the Project. Paper Periodic
Reports shall be submitted on a form prescribed by the Department. The Paper Periodic
and Paper Final Report form are attached hereto as Exhibit 1. The Department shall
provide the Grantee with a minimum of thirty (30) days® advance written notice of any
change to the Periodic Report format or content.

The Paper Periodic Report shall be due monthly on the last day of each month,
beginning with the first full month following execution of this Agreement by the
Department and ending upon the submission of & Paper Final Report for the Project. The
Department may, in its discretion, change the reporting period from time to time by
giving Grantee a minimum of thirty (30) days’ advance, written natice of any change to
the reporting period; provided, however, that in no event shall the reporting period be less
than one month.

B. Paper Final Report

The Grantee shall submit to the Department and the Department of Finance and
Administration a Final Report for the Project. The Final Report shall be submitted on a
form provided by the Department and contain such information as the Department may
require. The Perjodic and Final Report form is attached hereto as Exhibit 1. The
Department shall provide Grantee with a minimum of thirty (30) days’ advance, written
notice of any change to the Final Report format or content. The Paper Final Report must
be submitted within twenty (20) days after the Project's Reversion Date or within twenty
(20) days of the date of Early Termination, which ever first occurs,

C. Paperless Reporting

In addition to the paper reports described in subparagraphs A and B of this
Article, the Grantee shall report periodic and final Project activity by entering such
Project information as the Department and the Department of Finance and Administration
may require directly into a database majntained by the Department of Finance and
Administration. The Department shall give Grantee a minimum of thirty (30) days’
advance written notice of any changes to the information the Grantee is required to report
on a paperless basis. The Paperless Report shall be due monthly on the last day of each
month, beginning with the first full month following execution of this Agreement by the
Department and ending upon the submission of a Final Report for the Project. The
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Paperless Final Report along with a Paper Final Report must be submitted within twenty
(20) days after the Project's Reversion Date or within twenty (20) days of the date of
Early Termination, which ever first occurs.

D. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the
Grantee must maintain records pucsuant to Article VIII, the Department may (i) request
such additional information regarding the Project as it deems necessary and (i) conduct,
at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee
shall respond to such requests for additional information within a reasonable period of
time, as established by the Department. Requests made pursuant to this subparagraph D
are in addition to and not in lieu of the periodic and final reporting described in
subparagraphs A through C of this Article VIIL

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in
the form attached hereto as Exhibit 2. Payment requests are subject to the following
procedures:

6] The Grantee must submit one original and one copy of each Request for
Payment; and
(ii) Each Request for Payment must contain proof of payment by the Grantee

or liabilities incurred by the Grantee in the form of a notarized certification
by Grantee’s designated representative in Article III herein, that the
expenditures are valid or are liabilities incurred by the Grantee in the form
of actual unpaid invoices received by the Grantee of services rendered by a
third party or items of tangible personal property received by the Grantee
for the implementation of the Project; provided, however, that the Grantee
may be reimbursed for unpaid liabilities only if the Department, in its
discretion, agrees to do so and in accordance with any special conditions
imposed by the Department.

(iii)  In cases where the Grantee is submitting a Request for Payment to the
Department based upon invoices received, but not yet paid, by the Grantee
from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within five (5)
business days from the date of receiving reimbursement from the
Department or such shorter period of time as the Department may prescribe
in writing.

B. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the
earlier of:
(i)  Twenty (20) days from the end of the calendar quarter in which the
expenditure was incurred or liability of the Grantee was incurred as
evidenced by an unpaid invoice received by the Grantee from a third party
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contractor or vendor, if total unreimbursed expenditures or liabilities at
calendar quarter end exceed $25,000; or

(i) July IS of each year for all unreimbursed expenditures incurred during the
previous fiscal year; or

(ii) Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Date.

C. The Grantee’s failure to abide by the requirements set forth in Article II herein
will result in the denjal of its Request for Payment or will delay the processing of
Requests for Payment. The Department has the right to reject a payment request for the
Project unless and until it is satisfied that the expenditures in the Request for Payment are
for permissible purposes within the meaning of the Project Description and that the
expenditures and the Grantee are otherwise in compliance with this Agreement, including
but not limited to, compliance with the reporting requirements and the requirements set
forth in Article 1T herein to provide Third Party Obligations. The Department's ability to
reject any Request for Payment is in addition to, and not in lieu of, any other lega! or
equitable remedy available to the Department due to Grantee's violation of this
Agreement,

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS;
REPRESENTATIONS AND WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(i) The Project’s funds must be spent in accordance with all applicable state
laws, regulations, policies, and guidelines, including, but not limited to,
the Procurement Code (or local procurement ordinance, where applicable).

(i) The Project must be implemented in accordance with the New Mexico
Public Works Minimum Works Act, Section 13-4-10 through 13-4-17
NMSA 1978, if applicable. Every contract or project in excess of sixty
thousand dollars ($60,000) that the Grantee is a party to for construction,
alteration, demolition or repair or any combination of these, including
painting and decorating, of public buildings, public works or public roads
and that requires or involves the employment of mechanics, laborers or
both shall contain a provision stating the minimum wages and fringe
benefits to be paid to various classes of laborers and mechanics, shall be
based upon the wages and benefits that will be determined by the New
Mexico Department of Workforce Solutions to be prevailing for the
corresponding classes of laborers and mechanics employed on contract
work of a similar nature in the locality. Further, every contract or project
shall contain a stipulation that the contractor, subcontractor, employer or a
person acting as a contractor shall pay all mechanics and laborers
employed on the site of the project, unconditionally and not less often than
once a week and without subsequent unlawful deduction or rebate on any
account, the full amounts accrued at time of payment computed at wage
rates and fringe benefit rates not less than those determined pursuant to
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(1)

(iv)

v)

(1)
(i)

(iii)

(iv)

)

(vi)

Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and
prevailing fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable
law, including, but not limited to, Article IX, Section 14 of the
Constitution of the State of New Mexico, the so-called “Anti-Donation
Clause.”

The Grantee shall not at any time convert any property acquired or
developed with the Project’s funds to uses other than those specified in the
Project Description without the Department's express, advance, written
approval.

The Grantee shall comply with all federal and state laws, rules and
regulations pertaining to equal employment opportunity. In accordance
with all such laws, rules and regulations the Grantee agrees to assure that
no person shall, on the grounds of race, color, national origin, sex, sexual
preference, age or handicap, be excluded from employment with Grantee,
be excluded from participation in the Project, be denied benefits or
otherwise be subject to discrimination under, any activity performed under
this Agreement. If Grantee is found to be not in compliance with these
requirements during the life of this Agreement, Grantee agrees to take
appropriate steps to correct any deficiencies. The Grantee's failure to
implement such appropriate steps within a reasonable time constitutes
grounds for terminating this Agreement.

The Grantee hereby represents and warrants the following:

The Grantee has the legal authority to receive and expend the Project’s
funds.

This Agreement has been duly authorized by the Grantee, the person
executing this Agreement has authority to do so, and, once executed by the
Grantee, this Agreement shall constitute a binding obligation of the
Grantee, enforceable according to its terms.

This Agreement and the Grantee's obligations hereunder do not conflict
with any law or ordinance or resolution applicable to the Grantee, the
Grantee's charter (if applicable), or any judgment or decree to which it is
subject.

The Grantee has independently confirmed that the Project Description,
including, but not limited to, the amount and Reversion Date, is consistent
with the underlying appropriation in law.

The Grantee’s governing body has duly adopted or passed as an official
act g resolution, motion, or similar action authorizing the person identified
as the official representative of the Grantee to sign the Agreement and to
sign Requests for Payment.

The Grantee shall abide by New Mexico laws regarding Conflict of
Interest and Governmental Conduct and whistleblower protection. The
Grantee specifically agrees that no officer or employee of the local
jurisdiction or its designees or agents, no member of the governing body,
and no other public official of the locality who exercises any function or
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responsibility with respect to this Grant, during his/her tenure or for cne
year thereafter, shall have any interest, direct or indirect, in any contract or
subcontract, or the proceeds thereof, for work to be performed pursuant to
this Grant. Further, Grantee shali require all of its contractors to
incorporate in all subcontracts the language set forth in this paragraph
prohibiting conflicts of interest.

(vii)  No funds have been pzid or will be paid, by or on behalf of the Grantee, to
any person for influencing or attempting to influence an officer or
employee of this or any agency or body in connection with the awarding
of any Third Party Obligation and that the Grantee shall require certifying
language prohibiting [obbying to be included in the award documents for
all subawards, including subcontracts, loans and cooperative agreements.
All subrecipients shall be required to certify accordingly.

ARTICLE X]. STRICT ACCOUNTABILITY OF RECEIPTS AND
DISBURSEMENTS; PROJECT RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements
relating to the Project’s funds. The Grantee shall follow generally accepted accounting
principles, and, if feasible, maintain a separate bank account or fund with a separate
organizational code, for the funds to assure separate budgeting and accounting of the
funds.

B. For a period of six (6) years following the Project's completion, the Grantee
shall maintain all Project related records, including, but not limited to, all financial
records, requests for proposals, invitations to bid, selection and award criteria, contracts
and subcontracts, advertisements, minutes of pertinent meetings, as well as records
sufficient to fully account for the amount and disposition of the total funds from all
sources budgeted for the Project, the purpose for which such funds were used, and such
other records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department of
Finance and Administration and the New Mexico State Auditor upon request. With
respect to the funds that are the subject of this Agreement, if the State Auditor finds that
any or all of these funds were improperly expended, the Grantee may be required to
reimburse to the State of New Mexico, to the originating fund, any and all amounts found
to be improperly expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or al{ of the Appropriation Amount was
improperly reimbursed to Grantee, including but not limited to, Project funds reimbursed
to Grantee based upon fraud, mismanagement, misrepresentation, misuse, violation of
law by the Grantee, or violation of this Agreement, the Grantee shall return such funds to
the Department for disposition in accordance with Jaw.
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ARTICLE XITI. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts
or omissions in connection with this Agreement. Any liability incurred in connection
with this Agreement is subject to immunities and limitations of the New Mexico Tort
Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and
DFA concerning the subject matter hereof. The Agreement supersedes any and all prior
or contemporaneous agreements, understandings, discussions, communications, and
representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN
CONTRACTS FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE

UNDER THIS AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations”
clause in all contracts between it and other parties that are (i) funded in whole or part by
funds made available under this Agreement and (i1) entered into after the effective date of
this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this
Agreement. If sufficient appropriations and authorization are not made by the
Legislature, the County of Valencia may immediately terminate this Agreement by giving
Contractor written notice of such termination. The County of Valencia’s decision as to
whether sufficient appropriations are available shall be accepted by the Contractor and
shal) be final. Contractor hereby waives any rights to assert an impairment of contract
claim against the County of Valencia or the Department of Finance and Administration,
Local Government Division (DFA/LGD) or the State of New Mexico in the event of
immediate or Early Termination of this Agreement by the County of Valencia or
DFA/LGD.”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS
FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS
AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a
termination clause in all contracts that are (i) funded in whole or part by funds made
available under this Agreement and (ii) entered into after the effective date of this
Agreement:

“This contract is funded in whole cr in part by funds made available under a Department
of Finance and Administration, Local Government Division (DFA/LGD) Grant
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Agreement. Should the DFA/LGD early terminate the grant agreement, the County of
Valencia may early terminate this contract by providing Contractor written notice of such
termination. In the event of termination pursuant to this paragraph, the County of
Valencia only liability shall be to pay Contractor for acceptable goods delivered and
services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the
Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department.

XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shall:
1. submit all reports of annual audits and agreed upon procedures
required by Section 12-6-3(A)-(B) NMSA 1978 by the due dates established in 2.2.2
NMAC, reports of which must be a public record pursuant to Section 12-6-5(A) NMSA
1978 within forty-five days of delivery to the State Auditor;
2. have a duly adopted budget for the current fiscal year approved by
its budgetary oversight agency (if any);

3. timely submit all required financial reports to its budgetary
oversight agency (if any); and
4. have adequate accounting methods and procedures to expend grant

funds in accordance with applicable law and account for and safeguard grant funds and
assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A

of this Article XVII, the Department may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of
this Agreement;

2. require the Grantee to develop and implement a written corrective
action plan pursuant to Article VI(D) of this Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by
giving the Grantee notice of such special conditions in accordance with Article 111 of this
Agreement; the special conditions shall be binding and effective on the date that notice is
deemed to have been given pursuant to Article I1I; or

4, terminate this Agreement pursuant to Article V(A) of this
Agreement.

ARTICLE XVIII. SEVERANCE TAX BOND AND GENERAL OBLIGATION
BOND PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the
Project is a severance tax bond or general obligation bond appropriation, which is
administered by the New Mexico State Board of Finance {BOF), an entity separate and
distinct from the Department. Grantee acknowledges and agrees that (i) it is Grantee’s
sole responsibility to determine through BOF staff what (if any) conditions are currently
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imposed on the Project; (ii) the Department’s failure to inform Grantee of a BOF imposed
condition does not affect the validity or enforceability of the condition; (iii) the BOF may
in the future impose further or different conditions upon the Project; (iv) all BOF
conditions are effective without amendment of this Agreement; (v) all applicable BOF
conditions must be satisfied before the BOF will release to the Department funds subject
to the condition(s); and (vi) the Department’s obligation to reimburse Grantee from the
Project is contingent upon the then current BOF conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF’s
Bond Project Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of
the date of execution by the Department.
County of Valencia

Signature of Official with Authority to Bind Grantee

By:

(Type or Print Name)
[ts:

(Type or Print Title)
Date

STATE OF NEW MEXICO )
)ss

COUNTY OF )

The foregoing instrument was acknowledged before me this day of
b 20 J
by

seal Notary Public
My Commission Expires:

DEPARTMENT OF FINANCE AND ADMNISTRATION
LOCAL GOVERNMENT DIVISION

By: Wayne Sowell
Its: Director

Date

STATE OF NEW MEXICO )
)ss

COUNTY OF )

The foregoing instrument was acknowledged before me this day of
, 20 ,
by

seal Notary Public
My Commission Expires:
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VALENCIA COUNTY
Board of County Commissioners
Agenda Request Form

Department Head: Nick Telles

Individual Making Request: Nick Telles

Presentation at Meeting on: April 2, 2014

Date Submitted: March 21,2014

Title of Request: Consideration of Department of Finance and Administration Grant
Agreement #13-180S for Purchase of Emergency Generator for the
Manzano Vista Fire Department

Action Requested of Commission: To approve agreement between Valencia County and the
NM Department of Finance and Administration for fiscal year 2013 capital outlay for the
purchase of an emergency generator.

Information Background and Rationale:

During the 2013 legislative session $45,000 was appropriated to Valencia County for the
purchase of patrol vehicles. A fully executed grant agreement is required for funds to be
allocated to Valencia County from the NM Department of Finance and Administration.

What is the Financial Impact of this Request.
A $45,000 grant revenue increase for capital projects in Valencia County. There is no county
match required for this request. This grant is 100% reimbursable.

Legal:

In addition to the reporting requirements detailed in the Grant Agreement, the County must
ensure that the following provisions are expressly incorporated into its purchase contract for the
emergency generator for the Manzano Vista Fire Department:

This contract is funded in whole or in part by funds made available under a Department

of Finance and Administration, Local Government Division (DFA/LGD) Grant Agreement.
Should the DFA/LGD early terminate the grant agreement, the County of

Valencia may early terminate this contract by providing Contractor written notice of such
termination. In the event of termination pursuant to this paragraph, the County of

Valencia only liability shall be to pay Contractor for acceptable goods delivered and
services rendered before the termination date.

and

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this
Agreement. If sufficient appropriations and authorization are not made by the
Legislature, the County of Valencia may immediately terminate this Agreement by giving
Contractor written notice of such termination. The County of Valencia's decision as to
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whether sufficient appropriations are available shall be accepted by the Contractor and
shall be final. Contractor hereby waives any rights to asseit an impairment of contract
claim agaiast the County of Valencia or the Department of Finance and Administration,
Local Government Division (DFA/L.GD) or the State of New Mexico in the event of
immediate or Early Termination of this Agreement by the County of Valencia or
DFA/LGD.

(David Pato)

Finance:
The $45,000 has been budgeted for fiscal year 2014. Two original signed grant agreement copies
will be need {or submittal to NM DFA. (Nick Telles)

Revised 3.25 2013 - Y.T.



STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
FUND 892 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of this ____day of , 20,
by and between the Department of Finance and Administration, State of New Mexico, acting
through the Local Government Division, Bataan Memorial Building, Room 202, Santa Fe, New
Mexico, 87501, hereinafter called the “Department” or abbreviation such as
“DFA/LGD”, and County of Valencia, hereinafter called the “Grantee”. This Agreement

shall be effective as of the date it is executed by the Department.
RECITALS

WHEREAS, in the Laws of 2013, Chapter 226, the Legislature made an
appropriation to the Department, funds from which the Department is making available to
the Grantee pursuant to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting
the grant of, funds from this appropriation, in accordance with the terms and conditions
of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary
of the Department of Finance and Administration has the power and the authority to (i)
maintain long-range estimates and plans for capital projects and develop standards for
measuring the need for, and utility of, proposed projects; (ii) contract for, receive and
utilize any grants or other financial assistance made available by the United States
government or by any other source, public or private; (iii) provide planning and funding
assistance to units of local government, council of government organizations, Indian
tribal governments situated within New Mexico, and to nonprofit entities having for their
purpose local, regional or community betterment; (iv) incident to any such programs,
may enter into contracts and agreements with such units of local government, council of
government organizations, Indian tribal governments, nonprofit entities and the federal
government; and (v) delegate such authority to the Local Government Division as being
necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations
contained herein, the parties hereby mutually agree as follows:

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND
REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:
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13-L-1805

$45,000.00 APPROPRIATION REVERSION DATE: June 30,2016

Laws of 2013, Chapter 226, Section 31, Para, 223, Forty Five Thousand Dollars and
No Cents ($45,000.00), to purchase and install an emergency backup generator at
the Manzano Vista fire department in County of Valencia.

The Grantee’s total reimbursements shall not exceed the appropriation amount Forty Five
Thousand Dollars and No Cents (§45,000.00) (the “Appropriation Amount”) minus the
allocation for Art in Public Places (“AIPP amount”)', if applicable, No Dollars and No
Cents (30.00), which equals Forty Five Thousand Dollars and No Cents ($45,000.00) (the
“Adjusted Appropriation Amount”),

In the event of a conflict among the Appropriation Amount, the Reversion Date, as
defined herein and/or the purpose of the Project, as set forth in this Agreement, and the
corresponding appropriation language in the laws cited above in this Article 1(A), the
language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”;
the information contained in Article [ (A) is referred to collectively throughout the
remainder of this Agreement as the “Project Description. The Grantee shall reference the
Project's number in all correspondence with and submissions to the Department
concerning the Project, including, but not [imited to, Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE
GRANT DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the
scope of the Project Description, the Grantee shall only be reimbursed monies for which
the Department has issued and the Grantee has received a Notice of Department’s
Obljgation to Reimburse? Grantee (hereinafter referred to as “Notice of Obligation™).
This Grant Agreement and the disbursement of any and all amounts of the above
referenced Adjusted Appropriation Amount are expressly conditioned upon the
following:

(1) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made
on or before the Reversion Date and, if applicable, an Early Termination Date
(i.e., the goods have been delivered and accepted or the title to the goods has been
transferred to the Grantee and/or the services have been rendered for the Grantee);
and

(i1) The total amount received by the Grantee shall not exceed the lesser of: (&) the
Adjusted Appropriation Amount identified in Article I(A) herein or (b) the total of

I The AIPP amount is “an amount of money equal ta one percent or two hundred thousand dollars
($200,000), whichever is less, of the amount of money appropriated for new construction or any major
renovation exceeding one hundred thousand dollars ($100,000).” Section 13-4A-4 NMSA 1978.

? “Reimburse™ as used throughout this Agreement includes Department payments to the Grantee for
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices
comply with the provisions of this Agreement and are a valid liability of the Grantee.
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all amounts stated in the Notice(s) of Obligation evidencing that the Department
has received and accepted the Grantee’s Third Party Obligation(s), as defined in
subparagraph iii of this Article [I(A); and

(11i)The Grantee’s expenditures were made pursuant to the Grantee’s legal
procurement and execution of binding written obligations or purchase orders with
third party contractors or vendors for the provision of services, including
professional services, or the purchase of tangible personal property and real
property for the Project, hereinafter referred to as “Third Party Obligations”; and

(iv)The Grantee’s submittal of timely Requests for Payment in accordance with the
procedures set forth in Article IX of this Agreement ;

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or
licensed to or operated by a private entity, the sale, [ease, license, or operating

agreement:
a. must be approved by the applicable oversight entity (if any) in accordance
with Jlaw; or

b. if no oversight entity is required to approve of the transaction, the
Department must approve of the transaction as complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to
subparagraph (a) or (b) above, the Department may, in its discretion and unless
inconsistent with New Mexico State Board of Finance imposed conditions,
reimburse the Grantee for necessary expenditures incurred to develop the Project
sufficiently to make the sale, lease, license, or operating agreement commercially
feasible, such as plan and design expenditures; and

(vi)The Grantee’s submittal of documentation of all Third Party Obligations and
amendments thereto (including terminations) to the Department and the
Department’s issuance and the Grantee’s receiving of a Notice of Obligation for a
particular amount in accordance with the terms of this Agreement as follows:

a. The Grantee shall submit to the Department one copy of all Third Party
Obligations and amendments thereto (including terminations) as soon
as possible after execution by the Third Party but prior to execution by
the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third
Party Obligation prior to receiving a Notice of Obligation that covers
the expenditure, it is solely responsible for such expenditures.

c. The Department may, in its absolute discretion, issue to Grantee a
Notice of Obligation for the particular amount of that Third Party
Obligation that only obligates the Department to reimburse Grantee’s
expenditures made on or before the Reversion Date or an Early
Termination Date. The current Notice of Obligation form is attached to
this Agreement as Exhibit 3.

d. The date the Department sends, by mail or email, the Notice of
Obligation is the date that the Department’s Notice of Obligation is
effective. After that date, the Grantee is authorized to budget the
particular amount set forth in the Notice of Obligation, execute the
Third Party Obligation and request the Third Party begin work.
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B. The Grantee shall implement, in all respects, the Project. The Grantee shall
provide all necessary qualified personnel, material, and facilities to implement the
Project. The Grantee shall finance its share (if any) of the costs of the Project, including
all Project overrurs.

C. Project funds shall not be used for purposes other than those specified in the
Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse
Grantee for indirect Project costs.

ARTICLE III. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related
to this Agreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their
official representative concerning all matters related to this Agreement:

Grantee: County of Valencia

Name: Nick Telles

Title: Finance Director

Address: P.O. Box 1120, Los Lunas, New Mexico 87031
Email: nick.telles@co.valancia.nm.us

Telephone:  (505) 866-3320

FAX: (505) 866-2424

Department: DFA/Local Govemment Division

Name: Ms. Ariana Vigil

Title: Project Manager

Address: Bataan Memorial Bldg Rm 202, Santa Fe, New Mexico, 87501
Email: arianam.vigil@state.nm.us

Telephone:  505-827-8074

FAX: 505-827-4948

The Grantee and the Department agree that either party shall send all notices, including
written decisions, related to this Agreement to the above named persons by facsimile,
email, or regular mail. In the case of mailings, notices shall be deemed to have been
given and received upon the date of the receiving party’s actual receipt or five calendar
days after mailing, whichever shall first occur. In the case of facsimile transmissions, the
notice shall be deemed to have been given and received on the date reflected on the
facsimile confirmation indicating a successful transmission of all pages included in the
writing. In the case of email transmissions, the notice shall be deemed to have been given
and received on the date reflected on the delivery receipt of email.
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ARTICLE IV. REVERSION DATE, TERM, EARLY TERMINATION

A. As referenced in Article 1(A), the applicable law establishes a date by which
Project funds must be expended by Grantee, which is referred to throughout the
remainder of this Agreement as the “Reversion Date.” Upon being duly executed by both
parties, this Agreement shall be effective as of the date of execution by the Department. It
shall terminate on June 30, 2016 the Reversion Date unless Terminated Before Reversion
Date (“Early Termination”) pursuant to Article V herein.

B. The Project’s funds must be “expended” on or before the Reversion Date and,
if applicable, Early Termination Date of this Agreement. For purposes of this Agreement,
it is not sufficient for the Grantee to “encumber” the Project funds on its books on or
before the Project's Reversion Date or Early Termination Date. Funds are “expended”
and an “expenditure” has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee
and/or as of the date particular services are rendered for the Grantee. Funds are not
“expended” and an “expenditure’ has nof occurred as of the date they are “encumbered”
by the Grantee pursuant to a contract or purchase order with a third party.

ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the
Project or Complete Expenditure of the Adjusted Appropriation or Violation of this

Agreement
Early Termination includes:
(1) Termination due to completion of the Project before the Reversion Date; or

(i1) Termination due to complete expenditure of the Adjusted Appropriation
Amount before the Reversion Date; or

(iii)  Termination for violation of the terms of this Agreement; or

(iv)  Termination for suspected mishandling of public funds, including but not
limited to, fraud, waste, abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the
Reversion Date by providing the other party with a minimum of fifteen (15) days’
advance, written notice of early termination. Grantee hereby waives any rights to assert
an impairment of contract claim against the Department or the State of New Mexico in
the event of Early Termination of this Agreement by the Department pursuant to Article
V (A).

B. Early Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are expressly made contingent upon sufficient
appropriations and authorization being made by the Legislature of New Mexico for the
performance of this Agreement. Throughout this Agreement the term “non-appropriate”
or “non-appropriation” includes the following actions by the New Mexico Legislature:
deauthorization, reauthorization or revocation of a prior authorization. The Legislature
may choose to non-appropriate the Appropriation referred to Article I and, if that occurs,
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the Department shall early terminate this Agreement for non-appropriation by giving the
Grantee written notice of such termination, as of the effective date of the law making the
non-appropriation. The Department’s decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee
hereby waives any rights to assert an impairment of contract claim against the
Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V (B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to
Grantee in the Event of Early Termination

In the event of Early Termination of this Agreement by either party, the
Department’s sole obligation to reimburse the Grantee is expressly conditioned upon the
limitations set forth Article 1.

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to

suspend entering into new and further obligations.

) The Grantee shall immediately suspend entering into new or further written
obligations with third parties upon the date the Grantee receives written notice
given by the Department; and

(i)  The Department is, upon the date the Grantee receives written notice given by
the Department, suspending issuance of any new or further Notice of
Obligation under this Agreement; and

(iif)  The Department may direct the Grantee to implement & corrective action plan
in accordance with Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article ]I
herein.

C. A suspension of new or further obligations under this Agreement shall remain in
effect unless or until the date the Grantee receives written notice given by the Department
informing the Grantee that the Suspension has been lifted or that the Agreement has been
Early Terminated in accordance with Article V herein. [f the Suspension is lifted, the
Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its absolute discretion to direct the
Grantee to suspend entering into new or further written obligations with third parties
pursuant to Article VI(A), the Department may, but is not obligated to, require the
Grantee to develop and implement a written corrective action plan to remedy the grounds
for the Suspension. Such corrective action plan must be approved by the Department and
be signed by the Grantee. Failure to sign a corrective action plan or meet the terms and
deadlines set forth in the signed corrective action plan, is hereby deemed a violation of
the terms of this Agreement for purposes of Early Termination, Article V(A)(iii). The
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corrective action plan is in addition to, and not in lieu of, any other equitable or lega!l
remedy, including but not limited to Early Termination.

ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in
writing duly executed by both the parties hereto.

ARTICLE VHI. REPORTS

A. Paper Periodic Reports

In order that the Depaitment may adequately monitor Project activity, the Grantee
shall submit to the Department Paper Periodic Reports for the Project. Paper Periodic
Reports shall be submitted on a form prescribed by the Department. The Paper Periodic
and Paper Final Report form are attached hereto as Exhibit 1. The Department shall
provide the Grantee with a minimum of thirty (30) days’ advance written notice of any
change to the Periodic Report format or content.

The Paper Periodic Report shall be due monthly on the last day of each month,
beginning with the first full month following execution of this Agreement by the
Department and ending upon the submission of a Paper Final Report for the Project. The
Department may, in its discretion, change the reporting period from time to time by
giving Grantee a minimum of thirty (30) days’ advance, written notice cf any change to
the reporting period; provided, however, that in no event shall the reporting period be less
than one month.

B. Paper Final Report

The Grantee shall submit to the Department and the Department of Finance and
Administration a Final Report for the Project. The Final Report shall be submitted on a
form provided by the Department and contain such information as the Department may
require. The Periodic and Final Report form is attached hereto as Exhibit 1. The
Department shall provide Grantee with a minimum of thirty (30) days’ advance, written
notice of any change to the Final Report format or content. The Paper Final Report must
be submitted within twenty (20) days after the Project’s Reversion Date or within twenty
(20) days of the date of Early Termination, which ever first occurs.

C. Paperless Reporting

In addition to the paper reports described in subparagraphs A and B of this
Article, the Grantee shall report periodic and final Project activity by entering such
Project information as the Department and the Department of Finance and Administration
may require directly into a database maintained by the Department of Finance and
Administration. The Department shall give Grantee a minimum of thirty (30) days’
advance written notice of any changes to the information the Grantee is required to report
on a paperless basis. The Paperless Report shall be due monthly on the last day of each
month, beginning with the first full month following execution of this Agreement by the
Department and ending upon the submission of a Final Report for the Project. The
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Paperless Final Report along with a Paper Final Report must be submitted within twenty
(20) days after the Project's Reversion Date or within twenty (20) days of the date of
Early Termination, which ever first occurs.

D. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the
Grantee must maintain records pursuant to Article VIII, the Department may (i) request
such additional information regarding the Project as it deems necessary and (ii) conduct,
at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee
shall respond to such requests for additional information within a reasonable period of
time, as established by the Department. Requests made pursuant to this subparagraph D
are in addition to and not in lieu of the periodic and final reporting described in
subparagraphs A through C of this Article VIII.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in
the form attached hereto as Exhibit 2. Payment requests are subject to the following
procedures:

() The Grantee must submit one original and one copy of each Request for
Payment; and

(i) Each Request for Payment must contain proof of payment by the Grantee
or liabilities incurred by the Grantee in the form of a notarized certification
by Grantee’s designated representative in Article JI] herein, that the
expenditures are valid or are liabilities incurred by the Grantee in the form
of actual unpaid invoices received by the Grantee of services rendered by a
third party or items of tangible personal property received by the Grantee
for the implementation of the Project; provided, however, that the Grantee
may be reimbursed for unpaid liabilities only if the Department, in its
discretion, agrees to do so and in accordance with any special conditions
imposed by the Department.

(i) In cases where the Grantee is submitting a Request for Payment to the
Department based upon invoices received, but not yet paid, by the Grantee
from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within five (5)
business days from the date of receiving reimbursement from the
Department or such shorter period of time as the Department may prescribe
in writing.

B. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the
earlier of:
(i)  Twenty (20) days from the end of the calendar quarter in which the
expenditure was incurred or liability of the Grantee was incurred as
evidenced by an unpaid invoice received by the Grantee from a third party
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contractor or vendor, if total unreimbursed expenditures or liabilities at
calendar quarter end exceed $25,000; or

(i)  July 15 of each year for all unreimbursed expenditures incurred during the
previous fiscal year; or

(iii) Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Date.

C. The Grantee’s failure to abide by the requirements set forth in Article II herein
will result in the denial of its Request for Payment or will delay the processing of
Requests for Payment. The Department has the right to reject a payment request for the
Project unless and until it is satisfied that the expenditures in the Request for Payment are
for permissible purposes within the meaning of the Project Description and that the
expenditures and the Grantee are otherwise in compliance with this Agreement, including
but not limited to, compliance with the reporting requirements and the requirements set
forth in Article II herein to provide Third Party Obligations. The Department’s ability to
reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantee's violation of this
Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS;
REPRESENTATIONS AND WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

Q) The Project’s funds must be spent in accordance with all applicable state
laws, regulations, policies, and guidelines, including, but not limited to,
the Procurement Code (or local procurement ordinance, where applicable).

(1)  The Project must be implemented in accordance with the New Mexico
Public Works Minimum Works Act, Section 13-4-10 through 13-4-17
NMSA 1978, if applicable. Every contract or project in excess of sixty
thousand dollars ($60,000) that the Grantee is a party to for construction,
alteration, demolition or repair or any combination of these, including
painting and decorating, of public buildings, public works or public roads
and that requires or involves the employment of mechanics, laborers or
both shall contain a provision stating the minimum wages and fringe
benefits to be paid to various classes of laborers and mechanics, shall be
based upon the wages and benefits that will be determined by the New
Mexico Department of Workforce Solutions to be prevailing for the
corresponding classes of laborers and mechanics employed on contract
work of a similar nature in the locality. Further, every contract or project
shall contain a stipulation that the contractor, subcontractor, employer or a
person acting as a contractor shall pay all mechanics and laborers
employed on the site of the project, unconditionally and not less often than
once a week and without subsequent unlawful deduction or rebate on any
account, the full amounts accrued at time of payment computed at wage
rates and fringe benefit rates not less than those determined pursuant to
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GiD)

(iv)

V)

(i)
(i1)

(iif)

(iv)

Q)

(vi)

Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and
prevailing fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable
law, including, but not limited to, Article [X, Section 14 of the
Constitution of the State of New Mexico, the so-called “Anti-Donation
Clause.”

The Grantee shall not at any time convert any property acquired or
developed with the Project’s funds to uses other than those specified in the
Project Description without the Department's express, advance, written
approval.

The Grantee shall comply with all federa! and state laws, rules and
regulations pertaining to equal employment opportunity. In accordance
with all such laws, rules and regulations the Grantee agrees to assure that
no person shall, on the grounds of race, color, national origin, sex, sexual
preference, age or handicap, be excluded from employment with Grantee,
be excluded from participation in the Project, be denied benefits or
otherwise be subject to discrimination under, any activity performed under
this Agreement. If Grantee is found to be not in compliance with these
requirements during the [ife of this Agreement, Grantee agrees to take
appropriate steps to correct any deficiencies. The Grantee's failure to
implement such appropriate steps within a reasonable time constitutes
grounds for terminating this Agreement.

The Grantee hereby represents and warrants the following:

The Grantee has the legal authority to receive and expend the Project’s
funds.

This Agreement has been duly authorized by the Grantee, the person
executing this Agreement has authority to do so, and, once executed by the
Grantee, this Agreement shall constitute a binding obligation of the
Grantee, enforceable according to its terms.

This Agreement and the Grantee's obligations hereunder do not conflict
with any law or ordinance or resolution applicable to the Grantee, the
Grantee's charter (if applicable), or any judgment or decree to which it is
subject.

The Grantee has independently confirmed that the Project Description,
including, but not limited to, the amount and Reversion Date, is consistent
with the underlying appropriation in law.

The Grantee’s governing body has duly adopted or passed as an official
act a resolution, motion, or similar action authorizing the person identified
as the official representative of the Grantee to sign the Agreement and to
sign Requests for Payment.

The Grantee shall abide by New Mexico laws regarding Conflict of
Interest and Governmental Conduct and whistleblower protection. The
Grantee specifically agrees that no officer or employee of the local
jurisdiction or its designees or agents, no member of the governing body,
and no other public official of the locality who exercises any function or
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responsibility with respect to this Grant, during his/her tenure or for one
year thereafter, shall have any interest, direct or indirect, in any contract or
subcontract, or the proceeds thereof, for work to be performed pursuant to
this Grant. Further, Grantee shall require all of its contractors to
incorporate in all subcontracts the language set forth in this paragraph
prohibiting conflicts of interest.

(vi)  No funds have been paid or will be paid, by or on behalf of the Grantee, to
any person for influencing or attempting to influence an officer or
employee of this or any agency or body in connection with the awarding
of any Third Party Obligation and that the Grantee shall require certifying
language prohibiting lobbying to be included in the award documents for
all subawards, including subcontracts, loans and cooperative agreements.
All subrecipients shall be required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND
DISBURSEMENTS; PROJECT RECORDS

A. The Grantee shal! be strictly accountable for receipts and disbursements
relating to the Project’s funds. The Grantee shall follow generally accepted accounting
principles, and, if feasible, maintain a separate bank account or fund with a separate
organizational code, for the funds to assure separate budgeting and accounting of the
funds.

B. For a period of six (6) years following the Project's completion, the Grantee
shall maintain all Project related records, including, but not limited to, ali financial
records, requests for proposals, invitations to bid, selection and award criteria, contracts
and subcontracts, advertisements, minutes of pertinent meetings, as well as records
sufficient to fully account for the amount and disposition of the total funds from all
sources budgeted for the Project, the purpose for which such funds were used, and such
other records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department of
Finance and Administration and the New Mexico State Auditor upon request. With
respect to the funds that are the subject of this Agreement, if the State Auditor finds that
any or all of these funds were improperly expended, the Grantee may be required to
reimburse to the State of New Mexico, to the originating fund, any and all amounts found
to be improperly expended.

ARTICLE XJI. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was
improperly reimbursed to Grantee, including but not limited to, Project funds reimbursed
to Grantee based upon fraud, mismanagement, misrepresentation, misuse, violation of
faw by the Grantee, or violation of this Agreement, the Grantee shall return such funds to
the Department for disposition in accordance with law.
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ARTICLE XIII. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts
or omissions in connection with this Agreement. Any liability incurred in connection
with this Agreement is subject to immunities and limitations of the New Mexico Tort
Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and
DFA concerning the subject matter hereof. The Agreement supersedes any and all prior
or contemporaneous agreements, understandings, discussions, communications, and
representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN
CONTRACTS FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE
UNDER THIS AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations”
clause in all contracts between it and other parties that are (i) funded in whole or part by
funds made available under this Agreement and (ii) entered into after the effective date of
this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this
Agreement. If sufficient appropriations and authorization are not made by the
Legislature, the County of Valencia may immediately terminate this Agreement by giving
Contractor written notice of such termination. The County of Valencia’s decision as to
whether sufficient appropriations are available shall be accepted by the Contractor and
shall be final. Contractor hereby waives any rights to assert an impairment of contract
claim against the County of Valencia or the Department of Finance and Administration,
Local Government Division (DFA/LGD) or the State of New Mexico in the event of
immediate or Early Termination of this Agreement by the County of Valencia or
DFA/LGD.”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS
FUNDED IN WHOLE OR PART BY FUNDS MADE AVAJLABLE UNDER THIS

AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a
termination clause in all contracts that are (i) funded in whole or part by funds made
available under this Agreement and (ii) entered into after the effective date of this
Apgreement:

“Thts contract is funded in whole or in part by funds made available under a Department
of Finance and Administration, Local Govermment Division (DFA/LGD) Grant
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Agreement. Should the DFA/LGD early terminate the grant agreement, the County of
Valencia may early terminate this contract by providing Contractor written notice of such
termination. In the event of termination pursuant to this paragraph, the County of
Valencia only liability shall be to pay Contractor for acceptable goods delivered and
services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the
Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department.

XVIl. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shall:
1. submit all reports of annual audits and agreed upon procedures
required by Section 12-6-3(A)-(B) NMSA 1978 by the due dates established in 2.2.2
NMAC, reports of which must be a public record pursuant to Section 12-6-5(A) NMSA
1978 within forty-five days of delivery to the State Auditor;
2. have a duly adopted budget for the current fiscal year approved by
its budgetary oversight agency (if any);

3. timely submit all required financial reports to its budgetary
oversight agency (if any); and
4. have adequate accounting methods and procedures to expend grant

funds in accordance with applicable law and account for and safeguard grant funds and
assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A

of this Article XVII, the Department may take one or more of the following actions:

1. suspend new or further obligations pursuant to Article VI(A) of
this Agreement;

2. require the Grantee to develop and implement a written corrective
action plan pursuant to Article VI(D) of this Agreement to remedy the non-compliance;

3. impose special grant conditions to address the non-compliance by
giving the Grantee notice of such special conditions in accordance with Article III of this
Agreement; the special conditions shall be binding and effective on the date that notice is
deemed to have been given pursuant to Article II[; or

4. terminate this Agreement pursuant to Article V(A) of this
Apgreement.

ARTICLE XVIII. SEVERANCE TAX BOND AND GENERAL OBLIGATION
BOND PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the
Project is a severance tax bond or general obligation bond appropriation, which is
administered by the New Mexico State Board of Finance (BOF), an entity separate and
distinct from the Department. Grantee acknowledges and agrees that (i) it is Grantee’s
sole responsibility to determine through BOF staff what (if any) conditions are currently
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imposed on the Project; (ii) the Department’s failure to inform Grantee of a BOF imposed
condition does not affect the validity or enforceability of the condition; (ii1) the BOF may
in the future impose further or different conditions upon the Project; (iv) all BOF
conditions are effective without amendment of this Agreement; (v) all applicable BOF
conditions must be satisfied before the BOF will release to the Department funds subject
to the condition(s); and (vi) the Department’s obligation to reimburse Grantee from the
Project is contingent upon the then current BOF conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF’s
Bond Project Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREQF, the parties have duly executed this Agreement as of
the date of execution by the Department.
County of Valencia

Signature of Official with Authority to Bind Grantee

By:

(Type or Print Name)
Its:

(Type or Print Title)
Date

STATE OF NEW MEXICO )
)ss

COUNTY OF )

The foregoing instrument was acknowledged before me this day of
, 20 ;
by

seal Notary Public
My Commission Expires:

DEPARTMENT OF FINANCE AND ADMNISTRATION
LOCAL GOVERNMENT DIVISION

By: Wayne Sowell
Its: Director

Date

STATE OF NEW MEXICO )
)ss

COUNTY OF )

The foregoing instrument was acknowledged before me this day of
Y 20 3
by

seal Notary Public
My Commission Expires:
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VALENCIA COUNTY
Board of County Commissioners
Agenda Request Form

Department Head: Nick Telles

Individual Making Request: Nick Telles

Presentation at Meeting on: April 2, 2014

Date Submitted: March 21, 2014

Title of Request: Consideration of Department of Finance and Administration Grant
Agreement #13-1806 for Purchase of Sheriff Patrol Vehicles

Action Requested of Commission: To approve agreement between Valencia County and the
NM Department of Finance and Administration for fiscal year 2013 capital outlay for the
purchase of Sheriff Department patrol vehicles.

Information Background and Rationale:

During the 2013 legislative session $210,000 was appropriated to Valencia County for the
purchase of patrol vehicles. A fully executed grant agreement is required for funds to be
allocated 1o Valencia County from the NM Department of Finance and Administration.

What is the Financial Impact of this Request.
$210,000 grant revenue increase for capital projects in Valencia County. There is no county
match required for this request. This grant is 100% reimbursable.

Legal:

In addition to the reporting requirements detailed in the Grant Agreement, the County must
ensure that the following provisions are expressly incorperated into its purchase contracts for the
patrol vehicles:

This contract is funded in whole or in part by funds made available under a Department

of Finance and Administration, Local Government Division (DFA/LGD) Grant Agreement.
Should the DFA/LGD early terminate the grant agreement, the County of

Valencia may early terminate this contract by providing Contractor written notice of such
termination. In the event of termination pursuant to this paragraph, the County of

Valencia only liability shall be to pay Contractor for acceptable goods delivered and
services rendered before the termination date.

and

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this
Agreement. If sufficient appropriations and authorization are not made by the
Legislature, the County of Valencia may immediately terminate this Agreement by giving
Contractor written notice of such termination. The County of Valencia’s decision as to
whether sufficient appropriations are available shall be accepted by the Contractor and
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shall be final. Contractor hereby waives any rights to assert an impairment of contract
claim against the County of Valencia or the Department of Finance and Administration,
Local Govemment Division (DFA/LGD) or the State of New Mexico in the event of
immediate or Early Termination of this Agreement by the County of Valencia or
DFA/LGD.

(David Pato)

The $210,000 has been budgeted for fiscal year 2014. Two original signed grant agreements will
be needed for submittal to NM DFA.(Nick Telles)

Revised 3.25.2013 - Y.T.



STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
FUND 892 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of this ____day of .20,
by and between the Department of Finance and Administration, State of New Mexico, acting
through the Local Government Division, Bataan Memorial Building, Room 202, Santa Fe, New
Mexico, 87501, hereinafter called the “Department” or abbreviation such as
“DFA/LGD”, and County of Valencia, hereinafter called the “Grantee”. This Agreement
shall be effective as of the date it is executed by the Department.

RECITALS

WHEREAS, in the Laws of 2013, Chapter 226, the Legislature made an
appropriation to the Department, funds from which the Department is making available to
the Grantee pursuant to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting

the grant of, funds from this appropriation, in accordance with the terms and conditions
of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary
of the Department of Finance and Administration has the power and the authority to (i)
maintain long-range estimates and plans for capital projects and develop standards for
measuring the need for, and utility of, proposed projects; (ii) contract for, receive and
utilize any grants or other financial assistance made available by the United States
government or by any other source, public or private; (iii) provide planning and funding
assistance to units of local government, council of government organizations, Indian
tribal governments situated within New Mexico, and to nonprofit entities having for their
purpose {ocal, regional or community betterment; (iv) incident to any such programs,
may enter into contracts and agreements with such units of local government, council of
government organizations, Indian tribal governments, nonprofit entities and the federal
government; and (v) delegate such authority to the Local Government Division as being
necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations
contained herein, the parties hereby mutually agree as follows:

ARTICLE 1. PROJECT DESCRIPTION, AMOUNT OF GRANT AND
REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:
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13-L-1806

$210,000.00 APPROPRIATION REVERSION DATE: June 30, 2016

Laws of 2013, Chapter 226, Section 31, Para. 224, Two Hundred Ten Thousand
Dollars and No Cents ($210,000.00), to purchase and equip patrol vehicles for the
sheriff's department in County of Valencia.

The Grantee’s total reimbursements shall not exceed the appropriation amount Two
Hundred Ten Thousand Dollars and No Cents ($210,000.00) (the “Appropriation
Amount”) minus the zllocation for Art in Public Places (“AIPP amount™)', if applicable,
No Dollars and No Cents ($0.00), which equals Two Hundred Ten Thousand Dollars and
No Cents (3210,000.00) (the “Adjusted Appropriation Amount”).

In the event of a conflict among the Appropriation Amount, the Reversion Date, as
defined herein and/or the purpose of the Project, as set forth in this Agreement, and the
corresponding appropriation language in the laws cited above in this Article I(A), the
language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”;
the information contained in Article I (A) is referred to collectively throughout the
remainder of this Agreement as the “Project Description. The Grantee shall reference the
Project's number in all correspondence with and submissions to the Department
concerning the Project, including, but not limited to, Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE
GRANT DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the
scope of the Project Description, the Grantee shall only be reimbursed monies for which
the Department has issued and the Grantee has received a Notice of Department’s
Obligation to Reimburse? Grantee (hereinafter referred to as “Notice of Obligation”).
This Grant Agreement and the disbursement of any and all amounts of the above
referenced Adjusted Appropriation Amount are expressly conditioned upon the
following:

(1) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made
on or before the Reversion Date and, if applicable, an Early Termination Date
(i-e., the goods have been delivered and accepted or the title to the goods has been
transferred to the Grantee and/or the services have been rendered for the Grantee);
and

(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the
Adjusted Appropriation Amount identified in Article I(A) herein or (b) the total of

' The AIPP amount is “an amount of money equal to one percent or two hundred thousand dollars
($200,000), whichever is less, of the amount of money appropriated for new construction or any major
renovation exceeding one hundred thousand dollars ($100,000).” Section 13-4A-4 NMSA 1978.

2 “Reimburse” as used throughout this Agreement includes Department payments to the Grantee for
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices
comply with the provisions of this Agreement and are a valid liability of the Grantee.

Page 2 of 18



all amounts stated in the Notice(s) of Obligation evidencing that the Department
has received and accepted the Grantee’s Third Party Obligation(s), as defined in
subparagraph iii of this Article 1I(A); and

(11)The Grantee’s expenditures were made pursuant to the Grantee’s legal
procurement and execution of binding written obligations or purchase orders with
third party contractors or vendors for the provision of services, including
professional services, or the purchase of tangible personal property and real
property for the Project, hereinafter referred to as “Third Party Obligations”; and

(iv)The Grantee’s submittal of timely Requests for Payment in accordance with the
procedures set forth in Article IX of this Agreement ;

(v) In the event that capital assets acquired with Project funds are to be sold, leased, or
licensed to or operated by a private entity, the sale, lease, license, or operating
agreement:

a. must be approved by the applicable oversight entity (if any) in accordance
with law; or
b. if no oversight entity is required to approve of the transaction, the
Department must approve of the transaction as complying with law,
Prior to the sale, lease, license, or operating agreement being approved pursuant to
subparagraph (a) or (b) above, the Department may, in its discretion and unless
inconsistent with New Mexico State Board of Finance imposed conditions,
reimburse the Grantee for necessary expenditures incurred to develop the Project
sufficiently to make the sale, Jease, license, or operating agreement commercially
feasible, such as plan and design expenditures; and

(vi)The Grantee's submittal of documentation of all Third Party Obligations and
amendments thereto (including terminations) to the Department and the
Department’s issuance and the Grantee’s receiving of a Notice of Obligation fora
particular amount in accordance with the terms of this Agreement as follows:

a. The Grantee shall submit to the Department one copy of all Third Party
Obligations and amendments thereto (including terminations) as soon
as possible after execution by the Third Party but prior to execution by
the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third
Party Obligation prior to receiving a Notice of Obligation that covers
the expenditure, it is solely responsible for such expenditures.

c. The Department may, in its absolute discretion, issue to Grantee a
Notice of Obligation for the particular amount of that Third Party
Obligation that only obligates the Department to reimburse Grantee’s
expenditures made on or before the Reversion Date or an Early
Termination Date. The current Notice of Obligation form is attached to
this Agreement as Exhibit 3.

d. The date the Department sends, by mail or email, the Notice of
Obligation is the date that the Department’s Notice of Obligation is
effective. After that date, the Grantee is 2uthorized to budget the
particular amount set forth in the Notice of Obligation, execute the
Third Party Obligation and request the Third Party begin work.
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B. The Grantee shall implement, in all respects, the Project. The Grantee shall
provide all necessary qualified personnel, material, and facilities to implement the
Project. The Grantee shall finance its share (if any) of the costs of the Project, including
all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the
Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse
Grantee for indirect Project costs.

ARTICLE I11. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related
to this Agreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their
official representative concerning all matters related to this Agreement:

Grantee: County of Valencia

Name: Nick Telles

Title: Finance Director

Address: P.O. Box 1121, Los Lunas, New Mexico 87031
Email: nick.telles@co.valancia.nm.us

Telephone:  (505) 866-3320

FAX: (505) 866-2424

Department: DFA/Local Government Divisjon

Name: Ms. Ariana Vigi!

Title: Project Manager

Address: Bataan Memorial Bildg Rm 202, Santa Fe, New Mexico, 87501
Email; arianam.vigil@state.nm.us

Telephone: ~ 505-827-8074

FAX: 505-827-4548

The Grantee and the Department agree that either party shall send all notices, including
written decisions, related to this Agreement to the above named persons by facsimile,
email, or regular mail. [n the case of mailings, notices shall be deemed to have been
given and received upon the date of the receiving party’s actual receipt or five calendar
days after mailing, whichever shall first occur. In the case of facsimile transmissions, the
notice shall be deemed to have been given and received on the date reflected on the
facsimile confirmation indicating a successful transmission of all pages included in the
writing. In the case of email transmissions, the notice shall be deemed to have been given
and received on the date reflected on the delivery receipt of email.
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ARTICLE IV. REVERSION DATE. TERM, EARLY TERMINATION

A. As referenced in Article I(A), the applicable law establishes a date by which
Project funds must be expended by Grantee, which is referred to throughout the
remainder of this Agreement as the “Reversion Date.” Upon being duly executed by both
parties, this Agreement shall be effective as of the date of execution by the Department. It
shall terminate on June 30, 2016 the Reversion Date unless Terminated Before Reversion
Date (“Early Termination™) pursuant to Article V herein.

B. The Project’s funds must be “expended” on or before the Reversion Date and,
if applicable, Early Termination Date of this Agreement. For purposes of this Agreement,
it is not sufficient for the Grantee to “encumber” the Project funds on its books on or
before the Project's Reversion Date or Early Termination Date. Funds are “expended”
and an “expenditure” has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee
and/or as of the date particular services are rendered for the Grantee. Funds are not
“expended” and an “expenditure™ has nof occurred as of the date they are “encumbered”
by the Grantee pursuant to a contract or purchase order with a third party.

ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the
Project or Complete Expenditure of the Adjusted Appropriation or Violation of this
Agreement

Early Termination includes:

(i) Termination due to completion of the Project before the Reversion Date; or

(ii)  Termination due to complete expenditure of the Adjusted Appropriation
Amount before the Reversjon Date; or

(1i1))  Termination for violation of the terms of this Agreement; or

(iv)  Termination for suspected mishandling of public funds, including but not
limited to, fraud, waste, abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the
Reversion Date by providing the other party with a minimum of fifteen (15) days’
advance, written notice of early termination. Grantee hereby waives any rights to assert
an impairment of contract claim against the Department or the State of New Mexico in
the event of Early Termination of this Agreement by the Department pursuant to Article
V (A).

B. Early Termination Before Reversion Date Due to Non-appropriation

The terms of this Agreement are express!y made contingent upon sufficient
appropriations and authorization being made by the Legislature of New Mexico for the
performance of this Agreement. Throughout this Agreement the term “non-appropriate”
or “non-appropriation’ includes the following actions by the New Mexico Legislature:
deauthorization, reauthorization or revocation of a prior authorization. The Legislature
may choose to non-appropriate the Appropriation referred to Article I and, if that occurs,
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the Department shall early terminate this Agreement for non-appropriation by giving the
Grantee written notice of such termination, as of the effective date of the law making the
non-appropriation. The Department’s decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee
hereby waives any rights to assert an impairment of contract claim against the
Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V (B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to
Grantee in the Event of Early Termination

In the event of Early Termination of this Agreement by either party, the
Department’s sole obligation to reimburse the Grantee is expressly conditioned upon the
limitations set forth Article I1.

ARTICLE VI. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to

suspend entering into new and further obligations.

(i) The Grantee shall immediately suspend entering into new or further written
obligations with third parties upon the date the Grantee receives written notice
given by the Department; and

(1))  The Department is, upon the date the Grantee receives written notice given by
the Department, suspending issuance of any new or further Notice of
Obligation under this Agreement; and

(tit)  The Department may direct the Grantee to implement a corrective action plan
in accordance with Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article II
herein.

C. A suspension of new or further obligations under this Agreement shall remain in
effect unless or until the date the Grantee receives written notice given by the Department
informing the Grantee that the Suspension has been lifted or that the Agreement has been
Early Terminated in accordance with Article V herein. If the Suspension is lifted, the
Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its absolute discretion to direct the
Grantee to suspend entering into new or further written obligations with third parties
pursuant to Article VI(A), the Department may, but is not obligated to, require the
Grantee to develop and implement a written corrective action plan to remedy the grounds
for the Suspension. Such corrective action plan must be approved by the Department and
be signed by the Grantee. Failure to sign a corrective action plan or meet the terms and
deadlines set forth in the signed corrective action plan, is hereby deemed a violation of
the terms of this Agreement for purposes of Early Termination, Article V(A)(iii). The
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corrective action plan is in addition to, and not in lieu of, any other equitable or legal
remedy, including but not limited to Early Termination.

ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in
writing duly executed by both the parties hereto.

ARTICLE VIII. REPORTS

A. Paper Periodic Reports

In order that the Department may adequately monitor Project activity, the Grantee
shall submit to the Department Paper Periodic Reports for the Project. Paper Periodic
Reports shall be submitted on a form prescribed by the Department. The Paper Periodic
and Paper Final Report formn are attached hereto as Exhibit 1. The Department shall
provide the Grantee with a minimum of thirty (30) days’ advance written notice of any
change to the Periodic Report format or content.

The Paper Periodic Report shall be due monthly on the last day of each month,
beginning with the first full month following execution of this Agreement by the
Department and ending upon the submission of a Paper Final Report for the Project. The
Department may, in its discretion, change the reporting period from time to time by
giving Grantee a2 minimum of thirty (30) days’ advance, written notice of any change to
the reporting period; provided, however, that in no event shall the reporting period be less
than one month.

B. Paper Final Report

The Grantee shall submit to the Department and the Department of Finance and
Administration a Final Report for the Project. The Final Report shall be submitted on a
form provided by the Department and contain such information as the Department may
require. The Periodic and Final Report form is attached hereto as Exhibit 1. The
Department shall provide Grantee with a minimum of thirty (30) days’ advance, written
notice of any change to the Final Report format or content. The Paper Final Report must
be submitted within twenty (20) days after the Project's Reversion Date or within twenty
(20) days of the date of Early Termination, which ever first occurs.

C. Paperless Reporting

In addition to the paper reports described in subparagraphs A and B of this
Article, the Grantee shall report periodic and final Project activity by entering such
Project information as the Department and the Department of Finance and Administration
may require directly into a database maintained by the Department of Finance and
Administration. The Department shall give Grantee a minimum of thirty (30) days’
advance written notice of any changes to the information the Grantee is required to report
on a paperless basis. The Paperless Report shall be due monthly on the last day of each
month, beginning with the first full month following execution of this Agreement by the
Department and ending upon the submission of a Final Report for the Project. The
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Paperless Final Report along with a Paper Final Report must be submitted within twenty
(20) days after the Project’s Reversion Date or within twenty (20) days of the date of
Early Termination, which ever first occurs.

D. Requests for Additional Information/Project Inspection

During the term of this Agreement and during the period of time during which the
Grantee must maintain records pursuant to Article VIII, the Department may (i) request
such additional information regarding the Project as it deems necessary and (3i) conduct,
at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee
shall respond to such requests for additional information within a reasonable period of
time, as established by the Department. Requests made pursuant to this subparagraph D
are in addition to and not in lieu of the periodic and final reporting described in
subparagraphs A through C of this Article VIII.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in
the form attached hereto as Exhibit 2. Payment requests are subject to the following
procedures:

(i) The Grantee must submit one original and one copy of each Request for
Payment; and .

@ii) Each Request for Payment must contain proof of payment by the Grantee
or liabilities incurred by the Grantee in the form of a notarized certification
by Grantee’s designated representative in Article JII herein, that the
expenditures are valid or are liabilities incurred by the Grantee in the form
of actual unpaid invoices received by the Grantee of services rendered by a
third party or items of tangible personal property received by the Grantee
for the implementation of the Project; provided, however, that the Grantee
may be reimbursed for unpaid liabilities only if the Department, in its
discretion, agrees to do so and in accordance with any special conditions
imposed by the Department.

(iii)  In cases where the Grantee is submitting a Request for Payment to the
Department based upon invoices received, but not yet paid, by the Grantee
from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within five (5)
business days from the date of receiving reimbursement from the
Department or such shorter period of time as the Department may prescribe
in writing.

B. Deadlines
Requests for Payments shall be submitted by Grantee to the Department on the
earlier of:
(i)  Twenty (20) days from the end of the calendar quarter in which the
expenditure was incurred or liability of the Grantee was incurred as
evidenced by an unpaid invoice received by the Grantee from a third party
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contractor or vendor, if total unreimbursed expenditures or liabilities at
calendar quarter end exceed $25,000; or

(i) July 15 of each year for all unreimbursed expenditures incurred during the
previous fiscal year; or

(ii1) Twenty (20) days from date of Early Termination; or

(iv) Twenty (20) days from the Reversion Date.

C. The Grantee’s failure to abide by the requirements set forth in Article 11 herein
will result in the denial of its Request for Payment or will delay the processing of
Requests for Payment. The Department has the right to reject a payment request for the
Project unless and until it is satisfied that the expenditures in the Request for Payment are
for permissible purposes within the meaning of the Project Description and that the
expenditures and the Grantee are otherwise in compliance with this Agreement, including
but not limited to, compliance with the reporting requirements and the requirements set
forth in Article II herein to provide Third Party Obligations. The Department's ability to
reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantee’s violation of this
Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS:
REPRESENTATIONS AND WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

M The Project’s funds must be spent in accordance with all applicable state
laws, regulations, policies, and guidelines, including, but not limited to,
the Procurement Code (or local procurement ordinance, where applicable).

(i)  The Project must be implemented in accordance with the New Mexico
Public Works Minimum Works Act, Section 13-4-10 through 13-4-17
NMSA 1978, if applicable. Every contract or project in excess of sixty
thousand dollars ($60,000) that the Grantee is a party to for construction,
alteration, demolition or repair or any combination of these, including
painting and decorating, of public buildings, public works or public roads
and that requires or involves the employment of mechanics, laborers or
both shall contain a provision stating the minimum wages and fringe
benefits to be paid to various classes of laborers and mechanics, shall be
based upon the wages and benefits that will be determined by the New
Mexico Department of Workforce Solutions to be prevailing for the
corresponding classes of laborers and mechanics employed on contract
work of a similar nature in the [ocality. Further, every contract or project
shall contain a stipulation that the contractor, subcontractor, employer or a
person acting as a contractor shall pay all mechanics and laborers
employed on the site of the project, unconditionally and not less often than
once a week and without subsequent unlawful deduction or rebate on any
account, the full amounts accrued at time of payment computed at wage
rates and fringe benefit rates not less than those determined pursuant to
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Gii)

(iv)

v)

(1)
(ii)

(iii)

@)

V)

(vi)

Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and
prevailing fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable
law, including, but not limited to, Article [X, Section 14 of the
Constitution of the State of New Mexice, the so-called “Anti-Donation
Clause.”

The Grantee shall not at any time convert any property acquired or
developed with the Project’s fuinds to uses other than those specified in the
Project Description without the Department's express, advance, written
approval.

The Grantee shall comply with all federal and state laws, rules and
regulations pertaining to equal employment opportunity. In accordance
with all such laws, rules and regulations the Grantee agrees to assure that
no person shall, on the grounds of race, color, national origin, sex, sexual
preference, age or handicap, be excluded from employment with Grantee,
be excluded from participation in the Project, be denied benefits or
otherwise be subject to discrimination under, any activity performed under
this Agreement. If Grantee is found to be not in compliance with these
requirements during the life of this Agreement, Grantee agrees to take
appropriate steps to correct any deficiencies. The Grantee's failure to
implement such appropriate steps within a reasonable time constitutes
grounds for terminating this Agreement.

The Grantee hereby represents and warrants the following:

The Grantee has the legal authority to receive and expend the Project’s
funds.

This Agreement has been duly authorized by the Grantee, the person
executing this Agreement has authority to do so, and, once executed by the
Grantee, this Agreement shall constitute a binding obligation of the
Grantee, enforceable according to its terms.

This Agreement and the Grantee's obligations hereunder do not conflict
with any law or ordinance or resolution applicable to the Grantee, the
Grantee's charter (if applicable), or any judgment or decree to which it is
subject.

The Grantee has independently confirmed that the Project Description,
including, but not limited to, the amount and Reversion Date, is consistent
with the underlying appropriation in law.

The Grantee'’s governing body has duly adopted or passed as an official
act a resolution, motion, or similar action authorizing the person identified
as the official representative of the Grantee to sign the Agreement and to
sign Requests for Payment.

The Grantee shall abide by New Mexico laws regarding Conflict of
Interest and Governmental Conduct and whistleblower protection. The
Grantee specifically agrees that no officer or employee of the [ocal
jurisdiction or its designees or agents, no member of the goveming body,
and no other public official of the locality who exercises any function or
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responsibility with respect to this Grant, during his/her tenure or for one
year thereafier, shall have any interest, direct or indirect, in any contract or
subcontract, or the proceeds thereof, for work to be performed pursuant to
this Grant. Further, Grantee shall require all of its contractors to
incorporate in all subcontracts the language set forth in this paragraph
prohibiting conflicts of interest.

(vi)  No funds have been paid or will be paid, by or on behalf of the Grantee, to
any person for influencing or attempting to influence an officer or
employee of this or any agency or body in connection with the awarding
of any Third Party Obligation and that the Grantee shall require certifying
language prohibiting lobbying to be included in the award documents for
all subawards, including subcontracts, loans and cooperative agreements.
All subrecipients shall be required to certify accordingly.

ARTICLE X1. STRICT ACCOUNTABILITY OF RECEIPTS AND
DISBURSEMENTS: PROJECT RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements
relating to the Project’s funds. The Grantee shall follow generally accepted accounting
principles, and, if feasible, maintain a separate bank account or fund with a separate
organizational code, for the funds to assure separate budgeting and accounting of the
funds.

B. For a period of six (6) years following the Project's completion, the Grantee
shall maintain all Project related records, including, but not limited to, all financial
records, requests for proposals, invitations to bid, selection and award criteria, contracts
and subcontracts, advertisements, minutes of pertinent meetings, as well as records
sufficient to fully account for the amount and disposition of the tota! funds from all
sources budgeted for the Project, the purpose for which such funds were used, and such
other records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department of
Finance and Administration and the New Mexico State Auditor upon request. With
respect to the funds that are the subject of this Agreement, if the State Auditor finds that
any or all of these funds were improperly expended, the Grantee may be required to
reimburse to the State of New Mexico, to the criginating fund, any and all amounts found
to be improperly expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

[f the Department determines that part or all of the Appropriation Amount was
improperly reimbursed to Grantee, including but not limited to, Project funds reimbursed
to Grantee based upon fraud, mismanagement, misrepresentation, misuse, violation of
law by the Grantee, or violation of this Agreement, the Grantee shall return such funds to
the Department for disposition in accordance with law.
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ARTICLE XTII. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts
or omissions in connection with this Agreement. Any liability incurred in connection
with this Agreement is subject to immunities and limitations of the New Mexico Tort
Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and
DFA concerning the subject matter hereof. The Apreement supersedes any and &ll prior
or contemporaneous agreements, understandings, discussions, communications, and
representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN
CONTRACTS FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE
UNDER THIS AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations”
clause in all contracts between it and other parties that are (i) funded in whole or part by
funds made available under this Agreement and (ii) entered into after the effective date of
this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this
Agreement. If sufficient appropriations and authorization are not made by the
Legislature, the County of Valencia may immediately terminate this Agreement by giving
Contractor written notice of such termination. The County of Valencia’s decision as to
whether sufficient appropriations are available shall be accepted by the Contractor and
shall be final. Contractor hereby waives any rights to assert an impairment of contract
claim against the County of Valencia or the Department of Finance and Administration,
Local Government Division (DFA/LGD) or the State of New Mexico in the event of
immediate or Early Termination of this Agreement by the County of Valencia or
DFA/LGD.”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS
FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS
AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a
termination clause in all contracts that are (i) funded in whole or part by funds made
available under this Agreement and (ii) entered into after the effective date of this
Agreement:

“This contract is funded in whole or in part by funds made available under a Department
of Finance and Administration, Local Government Division (DFA/LGD) Grant
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Agreement. Should the DFA/LGD early terminate the grant agreement, the County of
Valencia may early terminate this contract by providing Contractor written notice of such
termination. In the event of termination pursuant to this paragraph, the County of
Valencia only liability shall be to pay Contractor for acceptable goods delivered and
services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the
Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department.

XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A, Throughout the term of this Agreement, Grantee shall:
1. submit all reports of annual audits and agreed upon procedures
required by Section 12-6-3(A)-(B) NMSA 1978 by the due dates established in 2.2.2
NMAUC, reports of which must be a public record pursuant to Section 12-6-5(A) NMSA
1978 within forty-five days of delivery to the State Auditor;
2. have a duly adopted budget for the current fiscal year approved by
its budgetary oversight agency (if any);

3. timely submit all required financial reports to its budgetary
oversight agency (if any); and
4. have adequate accounting methods and procedures to expend grant

funds in accordance with applicable law and account for and safeguard grant funds and
assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A
of this Article XVII, the Department may take one or more of the following actions:
1. suspend new or further obligations pursuant to Article VI(A) of
this Agreement;
2. require the Grantee to develop and implement a written corrective
action plan pursuant to Article VI(D) of this Agreement to remedy the non-compliance;
3. impose special grant conditions to address the non-compliance by

giving the Grantee notice of such special conditions in accordance with Article 111 of this
Agreement; the special conditions shall be binding and effective on the date that notice is
deemed to have been given pursuant to Article III; or

4, terminate this Agreement pursuant to Article V(A) of this
Agreement.

ARTICLE XVIII. SEVERANCE TAX BOND AND GENERAL OBLIGATION
BOND PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the
Project is a severance tax bond or general obligation bond appropriation, which is
administered by the New Mexico State Board of Finance (BOF), an entity separate and
distinct from the Department. Grantee acknowledges and agrees that (1) it is Grantee’s
sole responsibility to determine through BOF staff what (if any) conditions are currently
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imposed on the Project; (ii) the Department’s failure to inform Grantee of a BOF imposed
condition does not affect the validity or enforceability of the condition; (iii) the BOF may
in the future impose further or different conditions upon the Project; (iv) all BOF
conditions are effective without amendment of this Agreement; (v) all applicable BOF
conditions must be satisfied before the BOF will release to the Department funds subject
to the condition(s); and (vi) the Department’s obligation to reimburse Grantee from the
Project is contingent upon the then current BOF conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF’s
Bond Project Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of
the date of execution by the Department.
County of Valencia

Signature of Official with Authority to Bind Grantee

By:

(Type or Print Name)
Its:

(Type or Print Title)
Date

STATE OF NEW MEXICO )
)ss

COUNTY OF )

The foregoing instrument was acknowledged before me this day of
, 20 ;
by

seal Notary Public
My Commission Expires:

DEPARTMENT OF FINANCE AND ADMNISTRATION
LOCAL GOVERNMENT DIVISION

By: Wayne Sowell
Its: Director

Date

STATE OF NEW MEXICO )
)ss

COUNTY OF )

The foregoing instrument was acknowledged before me this day of
, 20 ;
by

seal Notary Public
My Commission Expires:
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VALENCIA COUNTY
Board of County Commissioners
Agenda Request Form

Department Head: Nick Telles

Individual Making Request: Nick Telles

Presentation at Meeting on: April 2, 2014

Date Submitted: March 21,2014

Title of Request: Consideration of Department of Finance and Administration Grant
Agreement #13-1809 for Animal Control Shelter Improvements

Action Requested of Commission: To approve agreement between Valencia County and the
NM Department of Finance and Administration for fiscal year 2013 capital outlay for the animal
control shelter facility improvements.

Information Background and Rationale:

During the 2013 legislative session $150,000 was appropriated to Valencia County for
improvements to the animal sheltering facility. A fully executed grant agreement is required for
funds to be allocated to Valencia County from the NM Department of Finance and
Administration. An additional $150,000 was appropriated during the 2012 legislative session to
the county animal control shelter for facility improvements. The combined funding for sheltering
improvements is $300,000 for the animal contro! department.

What is the Financial Impact of this Request.
$300,000 grant revenue increase for capital projects in Valencia County. There is no county
match required for this request. This grant is 100% reimbursable.

Legal:
Approval of the grant agreement and compliance with the terms of the agreement are necessary

in order to receive the funds appropriated by the Laws of 2013, Chapter 226 (the Legislative
Appropriation) (Adren Nance)

Finance:
The $300,000 has been budgeted for fiscal year 2014. Two original signed grant agreements will
need to be sent to NM DFA for full execution. (Nick Telles)

Revised 3.25.2013 - Y.T.



STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION
FUND 892 CAPITAL APPROPRIATION PROJECT

THIS AGREEMENT is made and entered into as of this ___ day of , 20,
by and between the Department of Finance and Administration, State of New Mexico, acting
through the Local Government Division, Bataan Memorial Building, Room 202, Santa Fe, New
Mexico, 87501, hereinafter called the “Department” or abbreviation such as
“DFA/LGD”, and County of Valencia, hereinafter called the “Grantee”. This Agreement

shall be effective as of the date it is executed by the Department.
RECITALS

WHEREAS,; in the Laws of 2013, Chapter 226, the Legislature made an
appropriation to the Department, funds from which the Department is making available to
the Grantee pursuant to this Agreement; and

WHEREAS, the Department is granting to Grantee, and the Grantee is accepting
the grant of, funds from this appropriation, in accordance with the terms and conditions
of this Agreement; and

WHEREAS, pursuant to Sections 9-6-5 and 9-6-5.1 NMSA 1978, the Secretary
of the Department of Finance and Administration has the power and the authority to (i)
maintain long-range estimates and plans for capital projects and develop standards for
measuring the need for, and utility of, proposed projects; (ii) contract for, receive and
utilize any grants or other financial assistance made available by the United States
government or by any other source, public or private; (iii) provide planning and funding
assistance to units of local government, council of government organizations, Indian
tribal governments situated within New Mexico, and to nonprofit entities having for their
purpose local, regional or community betterment; (iv) incident to any such programs,
may enter into contracts and agreements with such units of local government, council of
government organizations, Indian tribal governments, nonprofit entities and the federal
government; and (v) delegate such authority to the Local Government Division as being
necessary and appropriate to such delegation;

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and obligations
contained herein, the parties hereby mutually agree as follows:

ARTICLE 1. PROJECT DESCRIPTION, AMOUNT OF GRANT AND
REVERSION DATE

A. The project that is the subject of this Agreement is described as follows:
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13-L-1809

$150,000.00 APPROPRIATION REVERSION DATE: June 30,2017

Laws of 2013, Chapter 226, Section 31, Para. 227, One Hundred Fifty Thousand
Dollars and No Cents (§150,000.00), to plan, design and construct improvements to
the county animal control shelter facility in Los Lunas in County of Valencia..

The Grantee’s total reimbursements shall not exceed the appropriation amount One
Hundred Fifty Thousand Dollars and No Cents ($150,000.00) (the “Appropriation
Amount”) minus the allocation for Art in Public Places (“AIPP amount™)!, if applicable,
One Thousand Five Hundred Dollars and No Cents ($1,500.00), which equals One
Hundred Forty Eight Thousand Five Hundred Dollars and No Cents ($148,500.00) (the
“Adjusted Appropriation Amount”).

In the event of a conflict among the Appropriation Amount, the Reversion Date, as
defined herein and/or the purpose of the Project, as set forth in this Agreement, and the
corresponding appropriation language in the laws cited above in this Article I(A), the
language of the laws cited herein shall control.

This project is referred to throughout the remainder of this Agreement as the “Project”;
the information contained in Article I (A) is referred to collectively throughout the
remainder of this Agreement as the “Project Description. The Grantee shall reference the
Project's number in all correspondence with and submissions to the Department
concerning the Project, including, but not limited to, Requests for Payment and reports.

ARTICLE II. LIMITATION ON DEPARTMENT’S OBLIGATION TO MAKE
GRANT DISBURSEMENT TO GRANTEE

A. Upon the Effective Date of this Agreement, for permissible purposes within the
scope of the Project Description, the Grantee shall only be reimbursed monies for which
the Department has issued and the Grantee has received a Notice of Department’s
Obligation to Reimburse? Grantee (hereinafter referred to as “Notice of Obligation™).
This Grant Agreement and the disbursement of any and all amounts of the above
referenced Adjusted Appropriation Amount are expressly conditioned upon the
following:

(i) Irrespective of any Notice of Obligation, the Grantee’s expenditures shall be made
on or before the Reversion Date and, if applicable, an Early Termination Date
(i.e., the goods have been delivered and accepted or the title to the goods has been
transferred to the Grantee and/or the services have been rendered for the Grantee),
and

! The AIPP amount is “an amount of money equal to one percent or two hundred thousand dollars
($200,000), whichever is less, of the amount of money appropriated for new construction or any major
renovation exceeding one hundred thousand dollars ($100,000).” Section 13-4A-4 NMSA 1978.

2 “Reimburse” as used throughout this Agreement includes Department payments to the Grantee for
invoices received, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices
comply with the provisions of this Agreement and are a valid liability of the Grantee.
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(ii) The total amount received by the Grantee shall not exceed the lesser of: (a) the
Adjusted Appropriation Amount identified in Article I(A) herein or (b) the tota! of
all amounts stated in the Notice(s) of Obligation evidencing that the Department
has received and accepted the Grantee’s Third Party Obligation(s), as defined in
subparagraph iii of this Article 1I(A); and

(111)The Grantee’s expenditures were made pursuant to the Grantee’s legal
procurement and execution of binding written obligations or purchase orders with
third party contractors or vendors for the provision of services, including
professional services, or the purchase of tangible personal property and real
property for the Project, hereinafter referred to as “Third Party Obligations”; and

(iv)The Grantee’s submittal of timely Requests for Payment in accordance with the
procedures set forth in Article IX of this Agreement ;

(v) In the event that capital assets acquired with Project funds are to be sold, {eased, or
licensed to or operated by a private entity, the sale, lease, license, or operating

agreement:
a. must be approved by the applicable oversight entity (if any) in accordance
with law; or

b. if no oversight entity is required to approve of the transaction, the
Department must approve of the transaction as complying with law.

Prior to the sale, lease, license, or operating agreement being approved pursuant to
subparagraph (2) or (b) above, the Department may, in its discretion and unless
inconsistent with New Mexico State Board of Finance imposed conditions,
reimburse the Grantee for necessary expenditures incurred to develop the Project
sufficiently to make the sale, lease, license, or operating agreement commercially
feasible, such as plan and design expenditures; and

(vi)The Grantee’s submittal of documentation of all Third Party Obligations and
amendments thereto (including terminations) to the Department and the
Department’s issuance and the Grantee’s receiving of a Notice of Obligation for a
particular amount in accordance with the terms of this Agreement as follows:

a. The Grantee shall submit to the Department one copy of all Third Party
Obligations and amendments thereto (including terminations) as soon
as possible after execution by the Third Party but prior to execution by
the Grantee.

b. Grantee acknowledges and agrees that if it chooses to enter into a Third
Party Obligation prior to receiving a Notice of Obligation that covers
the expenditure, it is solely responsible for such expenditures.

c. The Department mayj, in its absolute discretion, issue to Grantee a
Notice of Obligation for the particular amount of that Third Party
Obligation that only obligates the Department to reimburse Grantee’s
expenditures made on or before the Reversion Date or an Early
Termination Date. The current Notice of Obligation form is attached to
this Agreement as Exhibit 3.

d. The date the Department sends, by mail or ematl, the Notice of
Obligation is the date that the Department’s Notice of Obligation is
effective. After that date, the Grantee is authorized to budget the
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particular amount set forth in the Notice of Obligation, execute the
Third Party Obligation and request the Third Party begin work.

B. The Grantee shall implement, in all respects, the Project. The Grantee shall
provide all necessary qualified personnel, material, and facilities to implement the
Project. The Grantee shall finance its share (if any) of the costs of the Project, including
all Project overruns.

C. Project funds shall not be used for purposes other than those specified in the
Project Description.

D. Unless specifically allowed by law, Project funds cannot be used to reimburse
Grantee for indirect Project costs.

ARTICLE JII. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever written notices, including written decisions, are to be given or received, related
to this Agreement, the following provisions shall apply.

The Grantee and the Department hereby designate the persons listed below as their
official representative concerning all matters related to this Agreement:

Grantee: County of Valencia

Name: Nick Telles

Title: Finance Director

Address: P.O. Box 1122, Los Lunas, New Mexico 87031
Email: nick.telles@co.valancia.nm.us

Telephone:  (505) 866-3320

FAX: (505) 866-2424

Department: DFA/Local Government Division

Name: Ms. Ariana Vigil

Title: Project Manager

Address: Bataan Memorial Bldg Rm 202, Santa Fe, New Mexico, 87501
Email: arianam.vigil@state.nm.us

Telephone:  505-827-8074

FAX: 505-827-4948

The Grantee and the Department agree that either party shall send all notices, including
written decisions, related to this Agreement to the above named persons by facsimile,
email, or regular mail. In the case of mailings, notices shall be deemed to have been
given and received upon the date of the receiving party’s actual receipt or five calendar
days after mailing, whichever shall first occur. In the case of facsimile transmissions, the
notice shall be deemed to have been given and received on the date reflected on the
facsimile confirmation indicating a successful transmission of all pages included in the
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writing. In the case of email transmissions, the notice shall be deemed to have been given
and received on the date reflected on the delivery receipt of email.

ARTICLE IV. REVERSION DATE, TERM, EARLY TERMINATION

A. As referenced in Article I(A), the applicable law establishes a date by which
Project funds must be expended by Grantee, which is referred to throughout the
remainder of this Agreement as the “Reversion Date.” Upon being duly executed by both
parties, this Agreement shall be effective as of the date of execution by the Department. It
shall terminate on June 30, 2017 the Reversion Date unless Terminated Before Reversion
Date (“Early Termination™) pursuant to Article V herein.

B. The Project’s funds must be “expended” on or before the Reversion Date and,
if applicable, Early Termination Date of this Agreement. For purposes of this Agreement,
it 1s not sufficient for the Grantee to “encumber” the Project funds on its books on or
before the Project's Reversion Date or Early Termination Date. Funds are “expended”
and an “expenditure” has occurred as of the date that a particular quantity of goods are
delivered to and received by the Grantee or title to the goods is transferred to the Grantee
and/or as of the date particular services are rendered for the Grantee. Funds are nof
“expended” and an “expenditure” has not occurred as of the date they are “encumbered”
by the Grantee pursuant to a contract or purchase order with a third party.

ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the
Project or Complete Expenditure of the Adjusted Appropriation or Violation of this
Agreement

Early Termination includes:

) Termination due to completion of the Project before the Reversion Date; or

(ii) Termination due to complete expenditure of the Adjusted Appropriation
Amount before the Reversion Date; or

(ili)  Termination for violation of the terms of this Agreement; or

(ivy  Termination for suspected mishandling of public funds, including but not

limited to, fraud, waste, abuse, conflicts of interest.

Either the Department or the Grantee may early terminate this Agreement prior to the
Reversion Date by providing the other party with a minimum of fifteen (15) days’
advance, written notice of early termination. Grantee hereby waives any rights to assert
an impairment of contract claim against the Department or the State of New Mexico in
the event of Early Termination of this Agreement by the Department pursuant to Article
V (A).

B. Early Termination Before Reversion Date Due to Non-appropriation
The terms of this Agreement are expressly made contingent upon sufficient

appropriations and authorization being made by the Legislature of New Mexico for the
performance of this Agreement. Throughout this Agreement the term “non-appropriate”
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or “non-appropriation” includes the following actions by the New Mexico Legislature:
deauthorization, reauthorization or revocation of a prior authorization. The Legislature
may choose to non-appropriate the Appropriation referred to Article I and, if that occurs,
the Department shall early terminate this Agreement for non-appropriation by giving the
Grantee written notice of such termination, as of the effective date of the law making the
non-appropriation. The Department’s decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantee
hereby waives any rights to assert an impairment of contract claim against the
Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department pursuant to Article V (B).

C. Limitation on Department’s Obligation to Make Grant Disbursements to
Grantee in the Event of Early Termination

In the event of Early Termination of this Agreement by either party, the
Department’s sole obligation to reimburse the Grantee is expressly conditioned upon the
limitations set forth Article I1.

ARTICLE V1. SUSPENSION OF NEW OR FURTHER OBLIGATIONS

A. The Department may choose, in its absolute discretion, to direct the Grantee to

suspend entering into new and further obligations.

(1) The Grantee shall immediately suspend entering into new or further written
obligations with third parties upon the date the Grantee receives written notice
given by the Department; and

(i)  The Department is, upon the date the Grantee receives written notice given by
the Department, suspending issuance of any new or further Notice of
Obligation under this Agreement; and

(i)  The Department may direct the Grantee to implement a corrective action plan
in accordance with Article VI(D) herein.

B. In the event of Suspension of this Agreement, the Department’s sole obligation to
reimburse the Grantee is expressly conditioned upon the limitations set forth in Article 11
herein.

C. A suspension of new or further obligations under this Agreement shall remain in
effect unless or until the date the Grantee receives written notice given by the Department
informing the Grantee that the Suspension has been lifted or that the Agreement has been
Early Terminated in accordance with Article V herein. If the Suspension is lifted, the
Department will consider further requests for Notice of Obligation.

D. Corrective Action Plan in the Event of Suspension

In the event that the Department chooses, in its absolute discretion to direct the
Grantee to suspend entering into new or further written obligations with third parties
pursuant to Article VI(A), the Department may, but is not obligated to, require the
Grantee to develop and implement a written corrective action plan to remedy the grounds
for the Suspension. Such corrective action plan must be approved by the Department and
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be signed by the Grantee. Failure to sign a corrective action plan or meet the terms and
deadlines set forth in the signed corrective action plan, is hereby deemed a violation of
the terms of this Agreement for purposes of Early Termination, Article V(A)(iii). The
corrective action plan is in addition to, and not in lieu of| any other equitable or legal
remedy, including but not limited to Early Termination.

ARTICLE VII. AMENDMENT

This Agreement shall not be altered, changed, or amended except by instrument in
writing duly executed by both the parties hereto.

ARTICLE VII1. REPORTS

A. Paper Periodic Reports

In order that the Department may adequately monitor Project activity, the Grantee
shal] submit to the Department Paper Periodic Reports for the Project. Paper Periodic
Reports shall be submitted on a form prescribed by the Department. The Paper Periodic
and Paper Final Report form are attached hereto as Exhibit 1. The Department shall
provide the Grantee with a minimum of thirty (30) days’ advance written notice of any
change to the Periodic Report format or content.

The Paper Periodic Report shall be due monthly on the last day of each month,
beginning with the first full month following execution of this Agreement by the
Department and ending upon the submission of a Paper Final Report for the Project. The
Department may, in its discretion, change the reporting period from time to time by
giving Grantee a minimum of thirty (30) days’ advance, written notice of any change to
the reporting period; provided, however, that in no event shall the reporting period be less
than one month.

B. Paper Final Report

The Grantee shall submit to the Department and the Department of Finance and
Administration a Final Report for the Project. The Final Report shall be submitted on a
form provided by the Department and contain such information as the Department may
require. The Periodic and Final Report form is attached hereto as Exhibit 1. The
Department shall provide Grantee with 2 minimum of thirty (30) days’ advance, written
notice of any change to the Final Report format or content. The Paper Final Report must
be submitted within twenty (20) days after the Project's Reversion Date or within twenty
(20) days of the date of Early Termination, which ever first occurs.

C. Paperless Reporting

In addition to the paper reports described in subparagraphs A and B of this
Article, the Grantee shall report periodic and final Project activity by entering such
Project information as the Department and the Department of Finance and Administration
may require directly into a database maintained by the Department of Finance and
Administration, The Department shall give Grantee a minimum of thirty (30) days’
advance written notice of any changes to the information the Grantee is required to report
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on a paperless basis. The Paperless Report shall be due monthly on the last day of each
month, beginning with the first full month following execution of this Agreement by the
Department and ending upon the submission of a Final Report for the Project. The
Paperless Final Report along with a Paper Final Report must be submitted within twenty
(20) days after the Project's Reversion Date or within twenty (20) days of the date of
Early Termination, which ever first occurs.

D. Requests for Additional Information/Project Inspection
During the term of this Agreement and during the period of time during which the

Grantee must maintain records pursuant to Article V1II, the Department may (i) request
such additional information regarding the Project as it deems necessary and (ii) conduct,
at reasonable times and upon reasonable notice, onsite inspections of the Project. Grantee
shall respond to such requests for additional information within a reasonable period of
time, as established by the Department. Requests made pursuant to this subparagraph D
are in addition to and not in lieu of the periodic and final reporting described in
subparagraphs A through C of this Article VIIIL.

ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, in
the form attached hereto as Exhibit 2. Payment requests are subject to the following
procedures:

(1) The Grantee must submit one original and one copy of each Request for
Payment; and

(ii) Each Request for Payment must contain proof of payment by the Grantee
or liabilities incurred by the Grantee in the form of a notarized certification
by Grantee’s designated representative in Article I1I herein, that the
expenditures are valid or are liabilities incurred by the Grantee in the form
of actual unpaid invoices received by the Grantee of services rendered by a
third party or items of tangible personal property received by the Grantee
for the implementation of the Project; provided, however, that the Grantee
may be reimbursed for unpaid liabilities only if the Department, in its
discretion, agrees to do so and in accordance with any special conditions
imposed by the Department.

(ii1)  In cases where the Grantee is submitting a Request for Payment to the
Department based upon invoices received, but not yet paid, by the Grantee
from a third party contractor or vendor, if the invoices comply with the
provisions of this Agreement and are a valid liability of the Grantee, the
Grantee shall make payment to those contractors or vendors within five (5)
business days from the date of receiving reimbursement from the
Department or such shorter period of time as the Department may preseribe
in writing.

B. Deadlines

Requests for Payments shall be submitted by Grantee to the Department on the
earlier of:
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(1)  Twenty (20) days from the end of the calendar quarter in which the
expenditure was incurred or liability of the Grantee was incurred as
evidenced by an unpaid invoice received by the Grantee from a third party
contractor or vendor, if total unreimbursed expenditures or liabilities at
calendar quarter end exceed $25,000; or

(11)  July 15 of each year for all unreimbursed expenditures incurred during the
previous fiscal year; or

(ili) Twenty (20) days from date of Early Termination; or

(iv)  Twenty (20) days from the Reversion Date.

C. The Grantee’s failure to abide by the requirements set forth in Article II herein
will result in the denial of its Request for Payment or will delay the processing of
Requests for Payment. The Department has the right to reject a payment request for the
Project unless and until it is satisfied that the expenditures in the Request for Payment are
for permissible purposes within the meaning of the Project Description and that the
expenditures and the Grantee are otherwise in compliance with this Agreement, including
but not limited to, compliance with the reporting requirements and the requirements set
forth in Article II herein to provide Third Party Obligations. The Department's ability to
reject any Request for Payment is in addition to, and not in lieu of, any other legal or
equitable remedy available to the Department due to Grantee's violation of this
Agreement.

ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS;
REPRESENTATIONS AND WARRANTIES

A. The following general conditions and restrictions are applicable to the Project:

(1) The Project’s funds must be spent in accordance with all applicable state
laws, regulations, policies, and guidelines, including, but not limited to,
the Procurement Code (or local procurement ordinance, where applicable).

(i)  The Project must be implemented in accordance with the New Mexico
Public Works Minimum Works Act, Section 13-4-10 through 13-4-17
NMSA 1978, if applicable. Every contract or project in excess of sixty
thousand dollars ($60,000) that the Grantee is a party to for construction,
alteration, demolition or repair or any combination of these, including
painting and decorating, of public buildings, public works or public roads
and that requires or involves the employment of mechanics, laborers or
both shall contain a provision stating the minimum wages and fringe
benefits to be paid to various classes of laborers and mechanics, shall be
based upon the wages and benefits that will be determined by the New
Mexico Department of Workforce Solutions to be prevailing for the
corresponding classes of laborers and mechanics employed on contract
work of a similar nature in the locality. Further, every contract or project
shall contain a stipulation that the contractor, subcontractor, employer or a
person acting as a contractor shall pay all mechanics and laborers
employed on the site of the project, unconditionally and not less often than
once a week and without subsequent unlawful deduction or rebate on any
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account, the full amounts accrued at time of payment computed at wage
rates and fringe benefit rates not less than those determined pursuant to
Section 13-4-11 B. NMSA 1978 to be the prevailing wage rates and
prevailing fringe benefit rates issued for the project.

The Project may only benefit private entities in accordance with applicable
law, including, but not limited to, Article IX, Section 14 of the
Constitution of the State of New Mexico, the so-called “Anti-Donation
Clause.”

The Grantee shall not at any time convert any property acquired or
developed with the Project’s funds to uses other than those specified in the
Project Description without the Department's express, advance, written
approval.

The Grantee shall comply with all federal and state laws, rules and
regulations pertaining to equal employment opportunity. In accordance
with all such laws, rules and regulations the Grantee agrees to assure that
no person shall, on the grounds of race, color, national origin, sex, sexual
preference, age or handicap, be excluded from employment with Grantee,
be excluded from participation in the Project, be denied benefits or
otherwise be subject to discrimination under, any activity performed under
this Agreement. If Grantee 1s found to be not in compliance with these
requirements during the life of this Agreement, Grantee agrees to take
appropriate steps to correct any deficiencies. The Grantee's failure to
implement such appropriate steps within a reasonable time constitutes
grounds for terminating this Agreement.

The Grantee hereby represents and warrants the following:

The Grantee has the legal authority to receive and expend the Project’s
funds.

This Agreement has been duly authorized by the Grantee, the person
executing this Agreement has authority to do so, and, once executed by the
Grantee, this Agreement shall constitute a binding obligation of the
Grantee, enforceable according to its terms.

This Agreement and the Grantee's obligations hereunder do not conflict
with any law or ordinance or resolution applicable to the Grantee, the
Grantee's charter (if applicable), or any judgment or decree to which it is
subject.

The Grantee has independently confirmed that the Project Description,
including, but net limited to, the amount and Reversion Date, is consistent
with the underlying appropriation in law.

The Grantee’s governing body has duly adopted or passed as an official
act a resolution, motion, or similar action authorizing the person identified
as the official representative of the Grantee to sign the Agreement and to
sign Requests for Payment.

The Grantee shall abide by New Mexico laws regarding Conflict of
Interest and Governmental Conduct and whistleblower protection. The
Grantee specifically agrees that no officer or employee of the local
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jurisdiction or its designees or agents, no member of the governing body,
and no other public official of the Jocality who exercises any function or
responsibility with respect to this Grant, during his/her tenure or for one
year thereafter, shall have any interest, direct or indirect, in any contract or
subcontract, or the proceeds thereof, for work to be performed pursuant to
this Grant. Further, Grantee shall require all of its contractors to
incorporate in all subcontracts the language set forth in this paragraph
prohibiting conflicts of interest.

(vil)  No funds have been paid or will be paid, by or on behalf of the Grantee, to
any person for influencing or attempting to influence an officer or
employee of this or any agency or body in connection with the awarding
of any Third Party Obligation and that the Grantee shall require certifying
language prohibiting lobbying to be included in the award documents for
all subawards, including subcontracts, loans and cooperative agreements.
All subrecipients shall be required to certify accordingly.

ARTICLE XI. STRICT ACCOUNTABILITY OF RECEIPTS AND
DISBURSEMENTS; PROJECT RECORDS

A. The Grantee shall be strictly accountable for receipts and disbursements
relating to the Project’s funds. The Grantee shall follow generally accepted accounting
principles, and, if feasible, maintain a separate bank account or fund with a separate
organizational code, for the funds to assure separate budgeting and accounting of the
funds.

B. For a period of six (6) years following the Project's completion, the Grantee
shall maintain all Project related records, including, but not limited to, all financial
records, requests for proposals, invitations to bid, selection and award criteria, contracts
and subcontracts, advertisements, minutes of pertinent meetings, as well as records
sufficient to fully account for the amount and disposition of the total funds from all
sources budgeted for the Project, the purpose for which such funds were used, and such
other records as the Department shall prescribe.

C. The Grantee shall make all Project records available to the Department of
Finance and Administration and the New Mexico State Auditor upon request. With
respect to the funds that are the subject of this Agreement, if the State Auditor finds that
any or all of these funds were improperly expended, the Grantee may be required to
reimburse to the State of New Mexico, to the originating fund, any and all amounts found
to be improperly expended.

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part or all of the Appropriation Amount was
improperly reimbursed to Grantee, including but not limited to, Project funds reimbursed
to Grantee based upon fraud, mismanagement, misrepresentation, misuse, violation of
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law by the Grantee, or violation of this Agreement, the Grantee shall return such funds to
the Department for disposition in accordance with law.

ARTICLE X1II. LIABILITY

Neither party shall be responsible for liability incurred as a result of the other party's acts
or omissions in connection with this Agreement. Any liability incurred in connection
with this Agreement is subject to immunities and limitations of the New Mexico Tort
Claims Act.

ARTICLE XIV. SCOPE OF AGREEMENT

This Agreement constitutes the entire and exclusive agreement between the Grantee and
DFA concerning the subject matter hereof. The Agreement supersedes any and all prior
or contemporaneous agreements, understandings, discussions, communications, and
representations, written or verbal.

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN
CONTRACTS FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE
UNDER THIS AGREEMENT

The Grantee acknowledges and agrees that Grantee shall include a “non-appropriations”
clause in all contracts between it and other parties that are (i) funded in whole or part by
funds made available under this Agreement and (i1) entered into after the effective date of
this Agreement that states:

“The terms of this Agreement are contingent upon sufficient appropriations and
authorijzation being made by the Legislature of New Mexico for the performance of this
Agreement. If sufficient appropriations and authorization are not made by the
Legislature, the County of Valencia may immediately terminate this Agreement by giving
Contractor written notice of such termination. The County of Valencia’s decision as to
whether sufficient appropriations are available shall be accepted by the Contractor and
shall be final. Contractor hereby waives any rights to assert an impairment of contract
claim against the County of Valencia or the Department of Finance and Administration,
Local Government Division (DFA/LGD) or the State of New Mexico in the event of
immediate or Early Termination of this Agreement by the County of Valencia or
DFA/LGD.”

ARTICLE XV]. REQUIRED TERMINATION CLAUSE IN CONTRACTS
FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABLE UNDER THIS
AGREEMENT

Grantee acknowledges and agrees that Grantee shall include the following or a
termination clause in all contracts that are (i) funded in whole or part by funds made
available under this Agreement and (i1) entered into after the effective date of this
Agreement:

Page 12 of 18



“This contract is funded in whole or in part by funds made available under a Department
of Finance and Administration, Local Government Division (DFA/LGD) Grant
Agreement. Should the DFA/LGD early terminate the grant agreement, the County of
Valencia may early terminate this contract by providing Contractor written notice of such
termination. In the event of termination pursuant to this paragraph, the County of
Valencia only liability shall be to pay Contractor for acceptable goods delivered and
services rendered before the termination date.”

Grantee hereby waives any rights to assert an impairment of contract claim against the
Department or the State of New Mexico in the event of Early Termination of this
Agreement by the Department.

XVII. COMPLIANCE WITH UNIFORM FUNDING CRITERIA.

A. Throughout the term of this Agreement, Grantee shall:
. submit all reports of annual audits and agreed upon procedures
required by Section 12-6-3(A)-(B) NMSA 1978 by the due dates established in 2.2.2
NMAC, reports of which must be a public record pursuant to Section 12-6-5(A) NMSA
1978 within forty-five days of delivery to the State Auditor;
2. have a duly adopted budget for the current fiscal year approved by
its budgetary oversight agency (if any);

3. timely submit all required financial reports to its budgetary
oversight agency (if any); and
4, have adequate accounting methods and procedures to expend grant

funds in accordance with applicable law and account for and safeguard grant funds and
assets acquired by grant funds.

B. In the event Grantee fails to comply with the requirements of Paragraph A
of this Article XVII, the Department may take one or more of the following actions:
L. suspend new or further obligations pursuant to Article VI(A) of
this Agreement;
2. require the Grantee to develop and implement a written corrective
action plan pursuant to Article VI(D) of this Agreement to remedy the non-compliance;
3. impose special grant conditions to address the non-compliance by

giving the Grantee notice of such special conditions in accordance with Article I1] of this
Agreement; the special conditions shall be binding and effective on the date that notice is
deemed to have been given pursuant to Article 111; or

4, terminate this Agreement pursuant to Article V(A) of this
Agreement.

ARTICLE XVIII. SEVERANCE TAX BOND AND GENERAL OBLIGATION
BOND PROJECT CLAUSES

A. Grantee acknowledges and agrees that the underlying appropriation for the
Project is a severance tax bond or general obligation bond appropriation, which is
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administered by the New Mexico State Board of Finance (BOF), an entity separate and
distinct from the Department. Grantee acknowledges and agrees that (i) it is Grantee’s
sole responsibility to determine through BOF staff what (if any) conditions are currently
imposed on the Project; (ii) the Department’s failure to inform Grantee of a BOF imposed
condition does not affect the validity or enforceability of the condition; (iii) the BOF may
in the future impose further or different conditions upon the Project; (iv) all BOF
conditions are effective without amendment of this Agreement; (v) all applicable BOF
conditions must be satisfied before the BOF will release to the Department funds subject
to the condition(s); and (vi) the Department’s obligation to reimburse Grantee from the
Project is contingent upon the then current BOF conditions being satisfied.

B. Grantee acknowledges and agrees that this Agreement is subject to the BOF’s
Bond Project Disbursements rule, 2.61.6 NMAC, as such may be amended or re-codified.

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the parties have duly executed this Agreement as of
the date of execution by the Department.
County of Valencia

Signature of Official with Authority to Bind Grantee

By:

(Type or Print Name)
Tts:

(Type or Print Title)
Date

STATE OF NEW MEXICO )
)ss

COUNTY OF )

The foregoing instrument was acknowledged before me this day of
, 20 )
by

seal Notary Public
My Commission Expires:

DEPARTMENT OF FINANCE AND ADMNISTRATION
LOCAL GOVERNMENT DIVISION

By: Wayne Sowell
Its: Director

Date

STATE OF NEW MEXICO )
)ss

COUNTY OF )

The foregoing instrument was acknowledged before me this day of
, 20 ;
by

seal Notary Public
My Commission Expires:
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VALENCIA COUNTY
BOARD OF COUNTY COMMISSIONERS
ACCOUNTS PAYABLE AUTHORIZATION

The attached computer printout lists all the checks issued by the Manager’s Office on
February 21, 2014 covering vendor bills processed on the above date.
Check # 122099 to check # 122166 inclusive, for the total of $1,099,167.74.

All have been reviewed for:

Appropriate documentation and approvals.
Authorized budget appropriations.
Compliance with New Mexico Statutes, and
DFA Rules and Regulations.

B

In recognition of the above, the Fiscal Office requests this action be officially recorded in
the minutes of the regular county commission meeting before which body this matter
came.

Recommended:

M-Z.?M

Nick Telles-Finance Director

Done this _2nd day of _April ,2014.

VALENCIA COUNTY BOARD OF COMMISSIONERS

Charles Eaton, Chair Alicia Aguilar, Vice-chair

Jhonathan Aragon, Commissioner Mary J. Andersen, Commissioner

Lawrence R. Romero, Commissioner

ATTEST:

Peggy Carabajal, County Clerk






Check Register

Packet: APPKT00842 - 2/21/14 CHECK RUN AP

By Check Number

Vendor Number Vendor Name Payment Date Payment Type Discount Amount Payment Ampount Number
Bank Code: APBNK-APBNK

6070 ACES LLC 02/21/2014 Regular 0.00 128.55 1220998
430 ALBUQUERQUE PUBLISHING 02/21/2014 Regular 0.00 108.53 122100
22 ALLMOTOR PARTS & SUPPLY INC.  02/21/2014 Regular 0.00 196.19 122101
74913 AMBERCARE CORPORATION 02/21/2014 Regular 0.00 96.00 122202
943 AMERI-PRIDE LINEN SERVICES 02/21/2014 Regulae 0.00 101.35 122103
1645 BOB GARRECHT SUPPLY, INC. 02/21/2014 Regular 0.00 154,16 122104
3636 BOUND TREE MEDICAL, LLC 02/21/2014 Regular 0.00 176.18 122108
09819 BRAXKEN MOTOR COMPANY 02/21/2014 Regular 0.00 495.00 122106
4453 CATERPILLAR FINANCIAL SERV CORF 02/21/2014 Regular 0.00 1,456.41 122107
7580 CENTRAL NM CORRECTIONAL FACIL 02/21/2014 Regular 0.00 1,181.52 122108
€333 CHARLES SANCHEZ 02/21/2014 Regular 0.00 399.00 122109
156 CHARLIE'S PAINT AND BODY SHOP  02/21/2014 Regular 0.00 2,000.00 122110
7684 CHARM-TEX 02/21/2014 Regular 0.00 2,26B.64 122111
7760 CINTAS CORPORATION 2 02/21/2014 Regular 0.00 8.58 122112
113 CITY OF BELEN 02/21/2014 Regular 0.00 837.42 122113
09617 CLARK TRUCK EQUIPMENT COMPAD 02/21/2014 Regular 0.00 274.29 122114
09725 CORRECTIONAL HEALTHCARE COMF 02/21/2014 Regular 0.00 59,892.47 122118
143 CRAIG TIRE COMPANY, INC. 02/21/2014 Regular 0.00 154.83 122116
7514 CSK AUTOMOTIVE INC 02/21/2014 Regular 0.00 131.85 122117
1653 DAVID TIBBETTS SURVEYING CO. LL¢ 02/21/2014 Regular 0.00 3,033.26 122118
4433 DELL MARKETING LP. 02/21/2014 Regular 0.00 1,023.74 122119
09540 DUANE | DENNING 02/21/2014 Regular 0.00 11400 122120
09201 FIREW.I.R.E. LLC 02/21/2014 Regular 0.00 49.23 122121
09729 GEBINC 02/21/2014 Regular 0.00 48728 122122
5718 GRAINGER 02/21/2014 Repgular 0.00 1,093.68 122123
7191 GRAPHIC ARTS STATION 02/21/2014 Regular 0.00 97.50 122124
6856 HOV SERVICES 02/21/2014 Repular 0.00 1,181.28 122125
706 INDEPENDENT FIRE COMPANY 02/21/2014 Regular 0.00 1,328.00 122126
08654 JENNIFER SANCHEZ 02/21/2014 Regular 0.00 125.00 122127
743 JOE’S EXPRESS MOBILE LUSE 02/21/2014 Regular 0.00 492.50 122128
09849 JUSTIN RESER 02/21/2014 Regular 0.00 65.89 122129
3599 KAUFMAN'S WEST LLC 02/21/2014 Regular 0.00 1,750.00 122130
09845 LARRY OCRONA 02/21/2014 Regular 0.00 29.07 122131
5322 LEON MONTOYA 02/21/2014 Regular 0.00 267.50 122132
5005 LN CURTI(S & SONS CORP 02/21/2014 fegular 0.00 2,915.00 122133
6378 MANTEK 02/21/2014 Regular 0.00 925.65 122134
08230 METAL MORPHOSIS TECHNOLOGIES 02/21/2014 Regular 0.00 5§78.91 122135
7022 NAPA AUTO PARTS 02/21/2014 Regular 0.00 520.00 122136
7854 NEW DAY YOUTH & FAMILY SERVICI 02/21/2014 Regular 0.00 7,151,64 122137
5847 NEW MEXICO FINANCE AUTHOR(TY 02/21/2014 Regular 0.00 3,827.99 122138
2090 NM COUNTY (NSURANCE 02/21/2014 Regular 0.00 961,021.00 1221338
4378 NOBLIN FUNERAL SERVICE, INC. 02/21/2014 Regular 0.00 1,200.00 122140
6862 PET ER 02/21/2014 Regular 0.00 1,038.83 122141
8128 PORTABLE MICROGRAPHICS 02/21/2014 Regular 0.00 215.55 122142
4727 QWEST 02/21/2014 Regular 0.00 7,082.20 122143
302 R & R GLASS OF BELEN 02/21/2014 Regular 0.00 165.00 122144
1302 RAY P. SANCHEZ 02/21/2014 Regular 0.00 280.00 122145
09124 RICOH AMERICAS CORPORATION 02/21/2014 Regular 0.00 551.84 122146
4901 RODNEY PRILLIPS 02/21/2014 Regular 0.00 250.00 122147
2677 RON'S CARPET SERVICE 02/21/2014 Repular 0.60 250.00 122148
5584 SAL MARTINEZ 02/21/2014 Regulac 0.00 15B.46 122149
286 SAN BAR CONSTRUCTION CORP., 02/21/2014 Regular 0.00 7,693.57 122150
776 SCHWAADB, INC. 02/21/2014 Regular 0.00 146.02 122151
3291 SHAMROCK FOODS COMPANY (NC  02/21/2014 Regular 0.00 4,068.53 122152
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Check Register

Vendor Number
7600
03800
6621
3755
6750
7469
08023
09364
09172
97
5135
4250
418
84

Vendar Name

SIMON F MONTANO

SISNEROS 8R0S. MFG. LLC
SOCORRO ELECTRIC COOPERATIVE (
SOUTHWEST COPY SYSTEMS
STAPLES BUSINESS ADVANTAGE
TDS ALBUQUERQUE

THE HON COMPANY

THE PLACITAS GROUP, INC

VICTOR GALVAN

VILLAGE OF LOS LUNAS

WAGNER EQUIPMENT CO.

WASTE MANAGEMENT OF NEW ME
WATER KING SOUTHWEST (NC.
XEROX CORPORATION

Payment Type
Regular Checks
Manual Checks
Voided Checks
Bank Drafts
EFT's

Payment Date
02/21/2014
02/21/2014
02/21/2014
02/21/2014
02/21/2014
02/21/2014
02/21/2014
02/21/2014
02/21/2014
02/21/2014
02/21/2014
02/21/2014
02/21/2014
02/21/2014

Payment Type
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular
Regular

Bank Cade APBNK Summary

Packet: APPKTO0842-2/21/14 CHECK RUN AP

Dlscaunt Amaunt

Payahle Payment

Count Caunt Discount Payment
107 58 0.00 1,093,167.74

0 0 0.00 0.00

0 0 0.00 0.00

0 a D.00 0.00

0 0 0.00 0.00

107 68 0.00 1,098,167.74

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Payment Amount

134.45
20.00
75.03
32.30

926.24

754,10

1,113.00
2,000.00
7.62
4,871.03
306.78
7,655.2%
16.50
25.22

Number
122153
122154
122155
122156
122157
122158
122159
122160
122161
122162
122163
122164
122168
122166

2/21/2014 5:25:07 AM
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Check Register Packet: APPKTOD842-2/21/14 CHECK RUN AP

Fund Summary

Fund Name Period Amount

598 POOLED CASH 2/2014 1,099,167.74
1,099,167.74

2/21/2014 9:29:07 AM Page 3 of 3






Packet: APPKT00842 - 2/21/14 CHECK RUN AP
Vendor Set: 01 - Vendor Set 01

Vendor Number Vendor Name

Bank Code Payment Type Invoice # Involce Dascription
Fund: 340 - FIRE PROTECTION-EMERGENCY SRV FIRE/RESCUE T ’
743 JOE'S EXPRESS MOBILE LUBE
APBNK Check 14421 Fire Admin/ Oil change for Admin unlts
4727 QWEST
APBNK Check FEB2014-N50511158, QWEST BILL
3755 SOUTHWEST COPY SYSTEMS
APBNK Check 276184 Fire Admin-Printer Contract
97 VILLAGE OF LOS LUNAS
APBNK Check INV0017657 WATER BILL

Fund: 341-E.M.S. - EMERGENCY SRV FIRE/RESCUE
3636 BOUND TREE MEDICAL, LLC

APBNK Check 281335829 fire Admin-Boundtree

Fund: 344 - FIRE PROTECTION-LOS CHAVEZ
4727 QWEST

APBNK Check FEB2014-N505111587 QWEST BILL

Fund: 345-E.M.5.- LOS CHAVEZ
4727 QWEST
AFBNK Check

Fund: 347 - FIRE PROTECTION-JARALES/PUEBLITOS/BOSQUE

5005 LN CURTIS & SONS CORP

APBNK Check 5031465-03 Jacales-bunker
4727 QWEST

APBNK Check FE82014-N50511158. QWEST BILL

Fund: 34B-E. M. S.-JARALES/PUEBLITOS/BOSQUE
3636 BOUND TREE MEDICAL, LLC

APBNK Check 81335828 Jarales-ems supllies

Fund; 350 - FIRE PROTECTION-RIO GRANDE

7760 CINTAS CORPORATION 2

APBNK Check 8400623877 RGE-Supplies
5005 LN CURTIS & SONS CORP

APBNK Check 5031428-02 RGEFD/ Insurance Claim equipment
08230 METAL MORPHOSIS TECHNOLOGIES

APBNK Check 133 RGE-repair broken rear intake on T 1-6
4727 QWEST

APBNK Check FEB2014-NS50511158. QWEST BILL
09124 RICOH AMERICAS CORPORATION

APBNK Check 17739887 RGEFOD-Ricoh Paper

17603734

Fund: 351-E. M.5.-RIO GRANDE
7493 AMBERCARE CORPORATION

APSNK Check 112713 £0443 RGE-Oxygen

Fund: 353 - FIRE PROTECTION-TOME/ADELINO
5008 LN CURTIS & SONS CORP

Check Approval Register

Check Date: 2/21/2014

Account Nunﬁr Distribution Amount
340-517-45555 492.50
340-517-45210 140.28
340-517-45540 3230
340-517-45220 52.80
Fund 340 Total: 717.88
341-517-48025 97.97
Fund 341 Total: 97.97
344-526-45210 207.18
Fund 344 Total: 207.18
345-526-46010 59.69
Fund 345 Total: 59.69
347-527-48020 1,139.00
347-527-45210 117.81
Fund 347 Total: 1,256.81
348-527-46013 78.21
Fund 348 Total: 78.21
350-528-46010 8.56
350-528-46016 1,614.00
350-528-45540 578.91
350-528-45210 230.24
350-528-45030 275.92
350-528-45030 275.92
Fund 350 Total: 2,984.55
351-528-46010 96.00
Fund 351 Total: 96.00

2/21/2014 9:43:01 AM
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Packet: APPKTD0842 - 2/21/14 CHECK RUN AP
Vendor Set: 01 - Vendor Set 0t

Vendor Number  Vendor Name

Bank Code Payment Type Invoice #
APBNK Check 5 D
4727 QWEST
APBNK Check FEBZO14-N:
3] TDS ALBUQUERQUE
APBNK Check 733-4275°

Fund: 356 - FIRE PROTECTION-MEADOWLAKE

2 ALL MOTOR PARTS & SUPPLY INC.
APBNK Check 5200-64296
5200-64295
5719 GRAINGER
APBNK Check 9365353235
4727 QWEST
APBNK Check

Fund: 362 - FIRE PROTECT(ON-VALENCIA/EL CERRO
4727 QWEST

APBNK Check

Fund: 384 - CO FIRE PROTECT-VALENCIA/EL CERRO
4727 QWEST
APBNK Check

Fund: 365 - FIRE PROTECTION-MANZANQ VISTA

6333 CHARLES SANCHEZ

APBNK Check 636
4727 QWEST

APBNK Check

Fund: 367 - CO FIRE PROTECT-MANZANO VISTA

706 (NDEPENDENT FIRE COMPANY
APBNK Check 9-10997
4727 QWEST
APBNK Check

Fund: 368 - FIRE PROTECTION-HIGHLAND MEADOWS
4727 QWEST
APBNK Check

Fund: 372-EMS-GRT- £-911
5847 NEW MEXICO FINANCE AUTHORITY
APBNK Check BOND SERIES 2011

Fund: 401 - GENERAL

6070 ACES LLC

APBNK Check 24415
430 ALBUQUERQUE PUBLISHING

APBNK Check ££82014-1610659
2 ALL MOTOR PARTS & SUPPLY INC,

APBNK Check 5200-54373
4439 DELL MARKETING LP

APBNK Check XJC3P9DDS
09845 LARRY ORONA

APBNK Check INV0017673
2090 NM COUNTY INSURANCE

APBNK Check 115
6962 PET ER

APBNK Check 02/05-02/15/2014

Invoice Description
Tome £D/ Insurance Claim

1587QWEST 8ILL

TAFD D2 222 Tire repair

Meadow Lake FD

MLFD-Supplies-see attached

FEB2014-N505113158; QWEST BILL

FEB82014-N50511158: QWEST BILL

mvfgd uniforms

FES2014-N50511158; QWEST BILL

mvfd Equipment

FEB2014-N50511158; QWEST BILL

FEB2014-N50511158 QWEST BILL

PUBLIC SAFETY BOND

AC Kennel supply

County Manager's Office
MANAGERS WINDSHIELD WIPERS
B0E- Computer

TRAVEL RE(IMBURSEMENT

LAW ENF CONTRIB JAN-DEC 2014

AC Professional services

Check Date: 2/21/2D14

Account Number
353-529-48025

353-529-45210

353-529-45555
Fund 353 Total:

356-530-45540
356-530-45540
356-530-46010

356-530-45210

Fund 356 Total:

362-532-45210
Fund 362 Total:

364-532-45020
Fund 364 Total:

365-557-46040

365-557-45220
Fund 365 Total:

367-557-48025

367-557-45210
Fund 367 Total:

368-56145210
Fund 368 Total:

372.593-49010
Fund 372 Total:

401-809-46010
401-102-45980
401-102-45555
401-305-48700
401-309-43010
401-508-45701

401-505-45030

Distribution Amount

162.00
52.39

133.75
348.14

47.26
10.86
465.38

130.85
 654.35

9.81
9.81

176.59
176,59

399.00

13.79
412.79

1,328.00

155.71
1,487.71

58.00

58.00

3,827.9%
3,827.99

128.55

108.53

13.78

1,023.74

29.07

821,345.60

1,038.83

2/21/2014 3-43:01 AM
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Packet:
Vendor Set:

Vendor Number

Bank Code )

APPKT00842 -2/21/14 CHECK RUN AP
01 - Vendor Set D1

Vendor Name

Payment Type Invoice #

QWEST
Check

ROONEY PHILLIPS

Check 2588

STAPLES BUSINESS ADVANTAGE

Check 3222268335
3222786774

VICTOR GALVAN

Check INV0017672

Fund: 402 - PUBLIC WORKS

09617
APBNK
143
APBNK
514
APBNK

[~

APBNK
296

»N

APBNK

&
&

APBNK
621

APBNK

al

N

APENK
135

APBNK
4230

APBNK

=l

418
APBNK

CLARK TRUCK EQUIPMENT COMPANY, INC

Check 102071-(N

CRAIG TIRE COMPANY, INC,

Check 6418

CSK AUTOMOTIVE INC

Check 3081-405393
3081-406046
3081-405878

DAVID TIBBETTS SURVEYING CO. LLC

Check 103234
103235

DUANE J DENNING

Check 21680

GEB INC

Check 110222

GRAINGER

Check 9366733558
9360447322
9354917550

LEON MONTOYA

Check 1087 8Idg & Grds- Misc. Keys
1069
MANTEK
Check 1400973 fload Dept- 15W40 Synthetic 8lend Motor Ol
NAPA AUTO PARTS
Check 39589 Road Oept: Vehicle parts for heavy Equipment
QWEST
Check FEB2014-N50511158; QWEST 8ILL

RON'S CARPET SERVICE

Check 609809

SAN BAR CONSTRUCTION CORP.

Check 22000
SIMON F MONTANO

Check 2014-036
SOCORRQ ELECTRIC COOPERATIVE (NC
Check FEB814-1034291001
VILLAGE OF LOS LUNAS

Check INV0017697
WAGNER EQUIPMENT CO.

Check P10C0526538

WASTE MANAGEMENT OF NEW MEXICO

Check 8487782-0573-2

WATER KING SOUTHWEST INC.

Check FEB14-VCTRAN

fund: 408 - JUVENILE DETENTIONS

7954

NEW DAY YOUTH & FAMILY SERVICES

Invoice Description

111158, QWEST BILL

AC car expense

hp toner (ce505a) black qty 1
BOE- Supplies

TRAVEL REIMBURSEMENT

Road Dept- Water Truck Repairs

Account Number

401-415-45210
401-909-45210

401-909-45555

401-107-46011
401-305-46011

401-505-43010

Fund 401 Total:

402-620-45540

Road Oept- Heavy Equipment Tires Repalrs & Re 402-620-45540

Road Dept: Vehicle parts for Heavy Equipment

Road Dept- Manana Place Survey
Road Dept- Survey Harrison Rd PNM

21680
Bldg & Grds- Treasures Office
Bldg & Grds- Emergency Exit Light Bulbs

Bldg & Grds- Vandel mark Remover
PW- Janitorial Supplies

Bldg & Grds- Treasures Office Tile Repairs

402-620-45540
402-620-45540
402-620-45540

402-620-45032
402-620-45032

402-620-46030
402-189-45510
402-199-45510
402-199-46016

402-620-46018

402-193-46010
402-19%-46010

402-620-45540

402-620-45540

402-199-45210
402-620-45210

402-195-45510

Road Dept- Meadowlake Road Guardrail Repairs 402-620-48015

8ldg & Grds- Alram Repairs @ Judical Complex 402-193-45510

FEB14-1014291001

WATER BILL

Road Dept- G4 Transmissian Repairs
Bldg & Grds- Trash Disposal Comm Ctrs

Solid Waste- Water Refill fY 14

402-189-45220

402-159-45220

402-620-45540

402-199-45220

402-199-45220

Fund 402 Total:

Check Date: 2/21/2014

_ Di;!rib}it_ion Amount

1,710.75
54.85

250.00

85.91
500.29

7.62
826,303.52

274.28
28.00
50.04

5.99

35.92

1,597.30
1,435.96

114.00
487.28
11.76
24.14

592.40

57.50
210.00

925.65
520.00

489.29
684.56

250.00
7,693.57
134.45
75.03
1,794.36
306.78
76.21

16.50
17,930.98

2/21/2014 9:43:01 AM
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Packet:
Vendor Set:

Vendor Numher

APPKTO0842 -2/21/14 CHECK RUN AP
D1 - Vendar Set 01

Vendor Name

Bank Code Payment Type Invoice #
APBNK Check 7E
Fund: 41B- WILDLAND FIRE REIMBURSEMENTS
09364 THE PLACITAS GROUP, INC
APBNK Check VALCO#S
Fund: 420- VALUATION MAINTENANCE FUND
776 SCHWAAB, INC.
APBNK Check D38100
Fund: 422 - VALENICA CO ADULT OETENTION CNTR
1645 80B GARRECHT SUPPLY, INC.
APBNK Check 412462
7580 CENTRAL NM CORRECTIONAL FACILITY
APBNK Check 0iA-14vEDC
7684 CHARM-TEX
APBNK Check 83230-IN
09725 CORRECTIONAL HEALTHCARE COMPANIES, INC
APBNK Check NM-00131MCD114
2090 NM COUNTY INSURANCE
APBNK Check 115
4727 QWEST
APBNK Check FEB2014-N50511158;
059800 SISNEROS 8ROS. MFG. LLC
APBNK Check 38270
97 VILLAGE OFf LOS LUNAS
APBNK Check INV0017637
Fund: 423 - COUNTY FIRE PROTECTION
09201 FIRE W.LR.E. LLC
APBNK Check 196
09849 JUSTIN RESER
APBNK Check (NV0017702
5760 STAPLES BUSINESS ADVANTAGE
APBNK Check 3222400485
Fund: 424 - LEPF
05819 BRAKEN MOTOR COMPANY
APBNK Check 518
Fund; 435-COUNTY INDIGENT
4379 NOBLIN FUNERAL SERVICE, INC,
APBNK Check RALPH FASSIO 12/19
KEVIN JORDAN 1/20/:
Fund; 446 - ENVIRONMENTAL/SOUD WASTE
4727 QWEST
APBNK Check FEB2014-N50511158.
6760 STAPLES BUSINESS ADVANTAGE
APBNK Check 3217282487
7469 TDS ALBUQUERQUE
APBNK Check
4250 WASTE MANAGEMENT Of NEW MEXICO
APBNK Check £001702-0558-7
Fund: 449 - CLERKS EQUIP.RECORDING FEE

Invoice Description
JUV JUSTICE RAC SPECIALIST

FA/Wildiand/professional services

Assessors-Office seal and stamgp

Adult Detention Center

Adult Detention Center

Adult Detention Center

Adult Detention Center

LAW ENF CONTRIB JAN-DEC 2014
QWEST 8ILL

Adult Detention Center

WATER BILL

FA-cleaning/inspection of fire pants
TRAVEL REIMBURSEMENT

3222400485

Sheriff-rifles

Cremation Payment

QWEST BILL

Public Works- Office Supplies

Solid Waste Tires Jan-Feb 2014

Solid Waste- WM For Feb-March

Check Date: 2/21/2014

Account Number
408-568-45030
408-568-45030

Fund 408 Total:

418-573-45030
Fund 418 Tota!:

420-733-46011
Fund 420 Total:

422-585-45510

422-585-45410

422-585-46010

422-585-45030

422-585-45704

422-585-45210

422-585-45510

422-585-45220
Fund 422 Total:

423-537-46040

423-537-43010

423-537-46010
Fund 423 Yotal:

424-534-48025
Fund 424 Yotal:

435-936-45922
435-936-45922

Fund 435 Yotal:

446-839-45210

446-835-46011
445-839-46D11

4456-835-45540

446-839-45212

Fund 446 Total:

Distribution Amount

3,634.44
3,517.20

7,151.64

2,000.00
72,000.00

146.02
146,02

154.16
1,181.52
654.40
59,892.47
139,665.40
1,542.51
20.00

3,023.87

49.23
65.89

-46.56

68.56

495.00

495.00

600.00
600.00

1,200.00

54.31

17.34
369.26

620.35

7,579.08
8,640.34

2/21/2014 3.43:01 AM
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Packet;
Vendor Set:

Vendor Number
Bank Code

APPKTDDBA42 - 2/21/14 CHECK RUN AP
01 - Vendor Set 01

Vendor Name

Payment Type Invoice #
HOV SERVICES

Check 3
PORTABLE MICROGRAPHIC

Check 6571

Fund: 462 - SHERIFF'S DEPT GRT

22
APBNK

ALL MOTOR PARTS & SUPPLY INC.

Check 5200-65623
5200-65631
5200-65767
5200-66731
5200-66600
5200-65323
5200-66730
5200-66732
5200-66735

CHARLIE'S PAINT AND BODY SHOP

Check 17042

216

4t

GRAPRIC ARTS STATION

Check 3262
JENNIFER SANCHEZ

Check 01/24/2014
KAUFMAN’S WEST LLC

Check 10839L
QWEST

Check FEB2014-N50511158,
SAL MARTINEZ

Check 3391

THE HON COMPANY

Check 644596
XEROX CORPORATION

Check 70930809

Fund: 483 - ROAD DEPT GRT

4453
APBNK

CATERPILLAR FINANCIAL SERV CORP
Check 15605952

Fund: 489 - ADULT OETENTION/COMMISSARY

7684
APBNK

Fund: 493-TITLE N(-B

1z
APBNK

CHARM-TEX

Check 83288-IN
23351-IN

CITY OF BELEN

Check INVOO17658

Fund: 495-TITLEC-1

943
APBNK

=y

13

APBNK
302

APBNK

(Y

AMER)-PRIDE LINEN SERVICES

Check 3600169037
CITY OF BELEN

Check INV0017698
RAY P. SANCHEZ

Check 23258

Fund: 456-TITLEC-2

113
APBNK

[y
f-Y
v E

CITY OF BELEN
Check (NVO017693
CRAIG T(RE COMPANY, INC.

invoice Description
Clerks- HOV Maintenance Contract

Clerks- Microfiche

sheriff-pans
$200-65631
5200-65767
sheriff-pans

sheriff-deductibles

sheriff-blank business cards
sheriff-blood draws
sheriff-body armor

QWEST BILL

sheriff-towing

sheriff-file cabinets

sheriff-XKK390178 & F8T078460

Road Dept- Grader Leases

Adult Detention Center

JAN14-21.8354.01

OAP Ogen P.O. Ameri Pride
JAN14-21.8354.01

OAP Septic Pumping Meadow Lake

JAN14-21.8354.01

Check Date: 2/21/2014

Account Number
449-741-45300

44%-741-45030
Fund 243 Tatal:

462-565-45555
462-565-45555
462-565-45555
462-585-45555
462-565-45555
462-565-45555
462-565-45558
462-565-45555
462-565-45555

462-565-45555
462-565-45555

462-565-45080
462-565-45030
462-565-46040
462-565-45210
462-565-45555
462-565-46010

462-565-48050

Fund 462 Total:

463-663-48050

Fund 463 Total:

489-786-46010
489-786-46010

Fund 489 Total:

453-980-45220
Fund 493 Total:

495-982-46010

495-982-45220

495-982-46010
Fund 495 Total:

496-983-45220

Distribution Amount

1,181.2%
215,55

1,356.84

9.27
-9.27
-469.48
21.02
421.98
101.8%
16.66
16.92
9.50

1,000.00
1,000.00

97.50
125.00
1,750.00
265.08
158.48
1,113.00

25.22
5,652.55

1,456.41
1,456.41

1,410.74
203.50

1,614.24

125.61
125.61

101.35
209.36

2B0.00
590.71

502.45

2/21/2014 9:43-C1 AM
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Packet: APPKTD0842-2/21/14 CHECK RUN AP
Vendor Set: 01 -Vendor Set 01

Vendar Number Vendor Name

Check Date: 2/21/2014

Bank Code  Payment Type Invoice # Invoice Description Accaunt Number Distribution Amount
TTUAPBNK | Check 6433 OAP open P.O. Craig tires 496-983-46600 T 12883
4727 QwesT

APBNK Check FEB2014-M50511155; QWEST BILL 496-983-45210 924,51
302 R & R GLASS OF BELEN

APSNK Check 780027 OAP Van Replacement of Windshield 496-983-46010 165.00
3291 SHAMROCK FOODS COMPANY INC

APSNK Check 9550887 OAP Open P.O. Shamrock 496-983-46010 86.76

9550888 496-983-46010 1,396.11
5590889 496-983-46010 533.08
9550884 496-983-46010 816.28
496-983-46010 548.05

496-983-46010 688.28

Fund 496 Total: 5,787.32
ReportTotal: "1,098,167.74

2/21/2014 3:43:01 AM
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Check Approval Register

Fund Summary

368 - FIRE PROTECTION-HIGHLAND MEADOWS

Fund Account Amount
340 - FIRE PROTECTION-EMERGENCY SRV FIRE/RESCUE
340-517-45210 140.28
340-517-45220 52.80
340-517-45540 32.30
140-517-45555 492.50
Fund 340 Total: 717.88
341 - E.M.5. - EMERGENCY SRV FIRE/RESCUE
341-517-48025 97.97
Fund 341 Total: 97.97
344 - FIRE PROTECTION-LOS CHAVEZ
304-528-45210 207.18
Fund 344 Total: 207.18
345 - £.M.S. - LOS CHAVEZ
345-526-46010 59.69
Fund 345 Total: "59.69
347 - FIRE PROTECTION-JARALES/PUEBLITD5/80SQUE
347-527-45210 117.81
347-527-48020 1,139.00
Fund 347 Total: 1,256.81
348 - £. M. 5.-JARALES/PUEBLITOS/8O5QUE
348-527-46013 78.21
Fund 348 Total: 78.21
350 - FIRE PROTECTION-RIO GRANDE
350-528-45030 551.84
350-528-45210 230.24
350-528-45540 579.91
350-528-46010 8.56
350-528-46016 1,614.00
Fund 350 Total: 2,984.55
351 - E. M. 5.-RIO GRANDE
151-528-46010 96.00
Fund 351 Total: 96.00
353 - FIRE PROTECTION-TOME/ADELINO
353-529-45210 52.39
353-529-45555 133.75
353-529-48025 162.00
Fund 353 Totat: 348.14
356 - FIRE PROTECTION-MEADOWLAKE
356-530-45210 130.85
356-530-45540 58.12
356-530-46010 465.38
Fund 356 Total: 654.35
362 - FIRE PROTECTION-VALENCIA/EL CERRO
362-532-45210 9.81
Fund 362 Total: 9.81
364 - CO FIRE PROTECT-VALENCIA/EL CERRO
364-532-45030 176.59
Fund 364 Total: 176.59
365 - FIRE PROTECTION-MANZANO VISTA
365-557-45220 13.79
365-557-46040 399,00
Fund 365 Total: 412.79
367 - CO FIRE PROTECT-MANZANO VISTA
367-557-45210 159.71
367-557-48025 1,328.00
Fund 367 Total: 1,487.71

2/21/2014 9:43:01 AM
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368-561-45210

372-EMS-GRT-E-511

401 - GENERAL

402 - PUBLIC WORKS

372-593-49010

401-102-45555
401-102-45580
401-107-46011
401-305-46011
401-305-48700
401-415-45210
401-508-45701
401-90%8-43010
401-902-45030
401-909-45210
401-509-45555
401-209-46010

402-199-45210
402-199-45220
402-159-45510
402-199-46010
402-195-460165
402-620-45032
402-620-45210
402-620-45540
402-620-45016
402-620-46040
402-5620-48015

408 - JUVENILE DETENTIONS

418 - WILDLAND FIRE REIMBURSEMENTS

420 - VALUATION MAINTENANCE FUND

422 - VALENICA CO ADULT DETENTION CNTR

408-568-45030

418-573-45030

420-733-46011

422-585-45030
422-585-45210
422-585-45220
422-585-45410
422-585-45510
422-585-45704
422-585-46010

423 - COUNTY FIRE PROTECTION

424 - LEPF

423-537-43010
423-537-45010
423-537-46040

424-534-48025

435 - COUNTY {INDIGENT

435-936-45922

446 - ENVIRONMENTAL/SOLID WASTE

446-839-45210
446-839-45212
446-838-45540
446-839-45011

Fund 368 Total:

Fund 372 Total:

Fund 401 Total:

_58.00
58.00

3,827.39

3,827.99

19.78
108.53
85.91
500.29
1,023.74
1,710.75
821,345.60
38.69
1,038.83
54.85
250.00
128.55

B26,303.52

489.29
1,962.10
883.49
267.50
24.14
3,033.26
684.56
2,186.67
592.40
114.00
7,693.57

Fund 402 Total:

Fund 408 Total:

Fund 418 Total:

Fund 420 Total:

Fungd 422 Total:

Fund 423 Total:

Fund 424 Tatal:

Fund 435 Total:

17,930.98

7,151.64
7,151.64

2,000.00
2,000.00

146.02
146.02

59,892.47
1,542.51
3,023.87
1,181.52

174.16
139,665.40
654.40
206,134.33

65.89

-46.56
49.23
68.56

495.00
495.00

1,200.00
1,200.00

$4.31
7,579.08
520.35
386.60

2/21/2084 9°43:01 AM
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445 - CLERKS EQUIP.RECORDING FEE

443-741-45030
44%-741-45300

462 - SHERIFF'S DEPT GRT

463 - ROAD DEPT GRT

489 - ADULT DETENTION/COMMISSARY

493 - TITLE -8

495 -T(TLEC-1

496-TITLEC-2

462-565-45030
462-565-45080
462-565-45210
462-565-45555
462-565-46010
462-565-46040
462-565-48050

463-663-48050

489-786-46010

453-280-45220

455-982-45220
495-982-46010

496-983-45210
496-983-45220
496-983-46010
496-9813-46800

Fund 44f Total:

fund 449 Total:

Fund 462 Total:

Fund 463 Total:

Fund 4839 Total:

Fund 493 Total:

Fund 495 Tatal:

Fund 496 Total:
Report Total:

8,640.34

215,55
1,181.29
1,396.84

125.00
97.50
265.08
2,276.75
1,113.00
1,750.00
25.22

5,652.55

1,456.41
1,456.41

1,614.24
1,614.24

125.61

125.61

209.36
381.35
590.71

924.51
502.45
4,233.53
126.83

1,099,167.74

5,787.32

2/21/2014 9:43 01 AM
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Bank: APBNK - APBNK

Vendor Number Vendor Name

6070 ACES LLE
Payment Type Payment Number
Check
Payable Number Description
24415 AC Kennel supply
Vendor Numher Vendar Name
430 ALBUQUERQUE PUBLISHING
Payment Type Payment Numher
Check
Payable Number Description
FEB2014-1010659 County Manager's Office
Vendor Number Vendor Name
22 ALL MOTOR PARTS & SUPPLY INC.
Paymeant Type Payment Number
Check
Payahle Number Description
5200-64295 Meadow Lake FO
5200-64296 Meadow Lake FD
5200-64373 MANAGERS WINDSHIELD WIPERS
5200-65323 sheriff-parts
5200-65623 sheriff-parts
5200-65631 5200-65631
5200-65767 5200-65767
5200-66600 sheriff-pans
5200-66730 sheriff-pans
$200:66731 sheriff-parts
5200-66722 sheriff-pans
5200-66735 sheriff-parts
Vendor Number Vendor Name
2493 AMBERCARE CORPORATION
Payment Type Payment Number
Check
Payable Number Description
112713 £0443 RGE-Oxygen
Vendor Numher Vendor Name
943 AMER(-PRIDE LINEN SERVICES
Payment Type Payment Number
Check
Payable Number Description
3600169037 DAP Open £.0. Ameri Pride

Vendor Number Vendor Name

1645 808 GARRECHT SUPPLY, INC.
Payment Type Payment Number
Check
Payable Number Description
412462 Adult Detentlon Center

Payable Date
02/19/2014

Payable Date
02/19/2014

Payable Date
02/17/2014
02/17/2014
02/18/2014
02/17/2014
02/19/2014
02/19/2014
02/19/2014
02/19/2014
02/19/2014
02/19/2014
02/19/2014
02/19/2014

Payable Date
02/17/2014

Payable Date
02/19/2014

Payable Date
02/20/2014

Due Date
02/19/2014

Due Date
02/19/2014

Due Date

02/17/2014
02/17/2014
02/19/2014
02/17/2014
02/19/2014
02/18/2014
02/19/2014
02/19/2014
02/19/2014
02/19/2014
02/19/2014
02/19/2014

Due Date
02/17/2014

Due Date
02/19/2014

Due Date
02/20/2014

Payment Register
APPKTDO0842 - 2/21/14 CHECK RUN AP

01 - Vendor Set 01

Total Vendor Amount
128.55
Payment Date Payment Amount
D2/21/2014 128.55
Discount Amount Payable Amount
0.00 128.85

Total Vendor Amaunt
108.53
Payment Date Payment Amount
02/21/2014 108.53
Discount Amount Payable Amount
0.00 108.53

Total Vendor Amount

156.1%
Payment Date Payment Amount
02/21/2014 196.1%
Discount Amount Payable Amount
0.00 10.86
0.00 47.26
0.00 19,78
0.00 101.69
0.00 5,27
0.00 -9.27
0.00 -468.48
0.00 421.98
0.00 16.65
0.00 21.02
0.00 16.92
0.00 9.50

Total Vendor Amount
96.00
Payment Date Payment Amaount
02/21/2014 96.00
Discount Amount Payable Amount
0.00 96.00

Total Vendor Amount
101.35
Payment Date Payment Amount
02/21/2014 101.35
DiIscount Amount Payable Amount
0.00 101.35

Tatal Vendor Amount
154.16
Payment Date Payment Amount
02/21/2014 154.16
Discount Amount Payable Amount
0.00 154.16

2/21/2014 9:09:18 AM
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Payment Reglster

Vendor Number Vendor Name
3636 BOUND TREE MEDICAL, LLC
Payment Type Payment Number
Check
Payable Number Dascription
81335828 larales-ems supliies
81335829 fire Admin-Boundtree
Vendor Numhber Vendaor Name
09819 BRAKEN MOTOR COMPANY
Payment Type  Payment Number
Check
Payable Number Description
518 Sheriff-rifles
Vendor Number Vendor Name
4453 CATERPILLAR FINANCIAL SERV CORP
Payment Type Payment Number
Check
Payahle Number Description
15605952 Road Dept- Grader Leases
Vendor Number Vendor Name
7590 CENTRAL NM CORRECTIONAL FACILITY
Payment Type  Payment Number
Check
Payable Number Descripticn
01A-14VCDC Adult Detention Center
Vendor Number Vendor Name
6333 CHARLES SANCHEZ
Payment Type  Payment Number
Check
Payable Number Description
636 mvfd uniforms
Vendor Number Vendor Name
156 CHARLIE'S PAINT AND 80DY SHOP
Payment Type Payment Number
Check
Payable Number Description
17042 sherlff-deductibles
17216 sheriff-deductibles
Vendor Number Vendor Name
7584 CHARM-TEX
Payment Type Payment Number
Check
Payable Number Description
83288-IN Adult Detention Center
83290-IN Adult Detention Center
83351-IN Adult Detention Center
Vendor Number Vender Name
7780 CINTAS CORPORATION 2
Payment Type  Payment Number
Check
Payahle Number Descriptian
8400623877 RGE-Supplies

Payable Date
02/17/2014
02/17/2014

Payable Date
02/20/2014

Payable Date
02/19/2014

Payable Date
02/17/2014

Payable Date
02/17/2014

Payable Date
02/20/2014
02/20/2014

Payable Date
02/18/2014
02/15/2014
02/19/2014

Payable Date
02/17/2014

Due Date
02/17/2014
02/17/2014

Due Date
02/20/2014

Due Date
02/19/2014

Due Date
02/17/2014

Due Date
02/17/2014

Due Date
02/20/2014
02/20/2014

Due Date

02/18/2014
02/15/2014
02/18/2014

Due Date
02/17/2014

APPKTODB42 - 2/21/14 CHECK RUN AP

Total Vendor Amount

176.18
Payment Date  Payment Amount
02/21/2014 176.18
Discount Amount Payable Amount
0.00 78.21
0.00 97.97

Total Vendor Amount
495.00
Payment Date Payment Amount
02/21/2014 495.00
Discount Amount Payable Amount
0.00 495.00

Taotal Vendor Amount
1,456.41
Payment Date Payment Amount
02/21/2014 1,456.41
Discount Ameunt Payahle Amount
0.00 1,456.41

Tota! Vendor Amount
1,181.,52
Payment Date Payment Amount
02/21/2014 1,181.,52
Discount Amount Payable Amount
0.00 3,181.52

Total Vendor Amount
393,00
Payment Date  Payment Amount
02/21/2014 399.00
Discount Amount Payable Amount
0.00 395.00

Total Vender Amount
2,000.00
Payment Date Payment Amount
02/21/2014 2,000.00
Discount Amount Payable Amaunt
0.00 1,000.00
0.00 1,000.00

Tatal Vendor Amount

2,268.64
Payment Date Payment Amount
02/21/2014 2,268.64
Discount Amount Payable Amount
0.00 1,410.74
0.00 654,40
0.00 203.50

Total Vendor Amount
8.56
Payment Date Payment Amount
02/21/2014 8.56
Discount Amount Payable Amount
0.00 8.56

2/21/2014 9:05:18 AM
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Payment Register

Vendor Number Vendor Name
113 CITY OF BELEN
Payment Type  Payment Number
Check
Payable Number
INVO017698

Description
JAN14-21.8354.01

Vendor Number Vendor Name
05617 CLARK TRUCK EQUIPMENT COMPANY, INC

Payment Type  Payment Number
Check
Payable Number Descriptian
102071-IN Road Dept- Water Truck Repairs

Vendor Number Vendor Name
04725 CORRECTIONAL HEALTHCARE COMPANIES, INC
Payment Type  Payment Number
Check
Payable Number

Description
Adult Detention Center

Vendor Number Vendor Name
143 CRAIG TIRE COMPANY, INC.
Payment Type Payment Number
Check
Payable Number Description
6418 Road Dept- Heavy Equipment Tires Repairs & Replace
6433 OAP open P.0, Craig tires

Vendor Number Vendor Name
2514 CSK AUTOMOTIVE INC
Payment Type Payment Number

Check
Payable Number
3081-405878
3081-405993
3081406046

Description

Road Dept: Vehicle parts for Heavy Equipment
Roag Dept: Vehicle parts for Heavy Equipment
Road Dept: Vehicle parts for Heavy Equipment

Vendor Number Vendor Name
1655 DAVID TIBBETTS SURVEYING CO., LLC

Payment Type Payment Number

Check
Payable Number Description
103234 Road Dept- Manana Place Survey
103235 Road Dept- Survey Harrison Rd PNM

Vendor Numher Vendor Name
4433 DELL MARKETING L.P.

Payment Type Payment Number

Check
Payable Number Description
XJC3P9DDS BOE- Computer

Vendor Number Vendor Name
09540 DUANE J DENNING

Payment Type  Payment Number

Check
Payable Number Description
21680 21680

Payahble Date
02/20/2014

Payable Date
02/20/2014

Payahle Date
02/17/2014

Payable Date
02/17/2014
02/20/2014

Payable Date
02/17/2014
02/17/2014
02/17/2014

Payable Date
02/17/2014
02/17/2014

Payahle Date
02/18/2014

Payable Date
02/19/2014

Due Date
02/20/2014

Due Date
02/20/2014

Due Date
02/17/2014

Due Date
02/17/2014
02/20/2014

Due Date

02/17/2014
02/17/2014
02/17/2014

Due Date
02/17/2014
02/17/2014

Due Date
02/19/2014

Due Date
02/159/2014

APPKT00842 - 2/21/14 CHECK RUN AP

Total Vendor Amount
837.42
Payment Date Payment Amount
02/21/2014 837.42
Discount Amount Payable Amount
0.00 837.42

Tatal Vendor Amount
27428
Payment Date Payment Amount
02/21/2014 274.29
Discount Amount Payahle Amount
0.00 274.29

Total Vender Amount

55,852.47
Payment Date Payment Amount
02/21/2014 58,892.47
Discount Amount Payable Amount
0.00 59,892.47
Total Vendor Amount
154.83
Payment Date Paymant Amount
02/21/2014 154.83
Discount Amount Payable Amount
0.00 28.00
0.00 126.83
Tatal Vendor Amount
131.95
Payment Date Payment Amount
02/21/2014 131.95
Discount Amount Payable Amount
0.00 3592
0.00 90.04
0.00 5.99
Total Vendor Amount
3,033.26
Payment Date Payment Amount
02/21/2014 3,033.26
Discount Amount Payable Amount
0.00 1,597.30
0.00 1,435.96
Total Vendor Amount
1,023.74
Payment Date Payment Amount
02/21/2014 1,023.74
Discount Amount Payable Amount
0.00 1,023.74
Total Vendar Amount
114.00
Payment Date Payment Amount
02/21/2014 114.00
Discount Amount Payable Amount
0.00 114.00

2/21/2014 9:09:18 AM
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Payment Register

Vendor Number Vendar Name

09201 FIRE W.L.R.E. LLC
Payment Type Payment Number
Check
Payable Number Descriptian
156 FA-cleaning/inspection of fire pants

Vendor Number Vendor Name

09725 GEB INC
Payment Type Payment Number
Check
Payahle Number Description
110222 Bldg & Grds- Treasures Office

Vendor Number Vendor Name

5718 GRAINGER

Payment Type  Payment Number

Check
Payabte Number Description
9364917550 PW- lanitorial Supplies
9365353235 MLFD-Supplles-see attached
936738558 8ldg & Grds- Emergency Ext Light Bulbs
9369447322 Bldg & Grds- Vandel mark Remaver

Vendor Number Vendor Name

7191 GRAPHIC ARTS STATION
Payment Type Payment Number
Check
Payahle Numher Description

3262 sherifi-blank business cards

Vendor Number Vendor Name
6856 ROV SERVICES

Payment Type Payment Number
Check
Payable Number Description
322795 Clerks- HOV Maintenance Contract

Vendar Number Vendor Name

706 INDEPENDENT FIRE COMPANY
Payment Type  Payment Numher
Check
Payable Numhber Description

9-10997 mvfd Equipment

Vendor Number Vendor Name
08654 JENNIFER SANCHEZ

Payment Type Payment Number
Check
Payable Number Description
01/24/2014 sheriff-blood draws
Vendaor Number Vendar Name
743 JOE'S EXPRESS MOBILE LUBE
Payment Type Payment Number
Check
Payable Number Descriptian
14421 Fire Admin/ Dif change for Admin units

Payable Date
02/19/2014

Payahle Date
02/15/2014

Payable Date
02/17/2014
02/15/2014
02/19/2014
02/20/2014

Payable Date
02/20/2014

Payable Date
02/19/2014

Payable Date
02/20/2014

Payable Date
02/15/2014

Payahle Date
02/19/2014

Due Date
02/18/2014

Due Date
02/18/2014

Due Date

02/17/2014
02/19/2014
02/19/2014
02/20/2014

Due Date
02/20/2014

Due Date
02/19/2014

Due Date
02/20/2014

Due Date
02/19/2014

Due Date
02/19/2014

APPKT00842 - 2/21/14 CHECK RUN AP
Total Vendor Amount
49.23
Payment Date Payment Amount
02/21/2014 49.23
Discount Amount Payable Amount
0.00 49.23

Total Vendar Amount
487.28
Payment Date Payment Ampunt
02/21/2014 487.28
Dlscaunt Amount Payable Amaunt
0.00 487.28

Total Vendor Amount

1,093.68

Payment Date Payment Amount

02/21/2014 1,083.68
Discount Amount Payable Amount
0.00 $92.40
0.00 465.38
0.00 11.76
0.00 24.14

Total Vendor Amount
97.50
Payment Date Payment Amount
02/21/2014 97.50
Discount Amount Payahle Amount
0.00 97.50

Total Vendor Amount
1,181.29
Payment Date Payment Amount
02/21/2014 1,181.29
DiIscount Amount Payable Amount
0.00 1,181.29

Total Vendor Amount
1,328.00
Payment Date Payment Amount
02/21/2014 1,328.00
Discount Amount Payable Amount
0.00 1,328.00

Total Vendor Amount
125.00
Payment Date Payment Amount
02/21/2014 125.00
Discount Amount Payahle Amount
0.00 125.00

Total Vendor Amount
492.50
Payment D3te  Payment Amount
02/21/2014 492.50
Discount Amount Payable Amount
0.00 492.50

2/21/2G14 9:0S:18 AM
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Payment Reglster
Vendor Number Vendor Name
039849 JUSTIN RESER
Payment Type Payment Number
Check
Payable Number
INVO017702

Description
TRAVEL REIMBURSEMENT

Vendor Number Vendor Name

3599 KAUFMAN'S WEST LLC
Payment Type Payment Numbhar
Check
Payable Number Description
108351 sheriff-body armor

Vendor Number Vendor Name
09845 LARRY ORONA
Payment Type  Payment Number
Check
Payable Number
INVO017673

Description
TRAVEL REIMBURSEMENT

Vendor Number Vendor Name

5322 LEON MONTOYA
Payment Type Payment Number
Check
Payable Number Description
1057 8(dg & Grds- Misc. Keys
1069 Bldg & Grds- Misc. Keys

Vendor Number Vendor Name

5005 LN CURTIS & SONS CORP
Payment Type Payment Number
Check
Payable Number Description
5031428-02 RGEFD/ Insurance Claim eguipment
5031429-01 Tome FO/ Insarance Claim
5031465-03 Jacales-bunker

Vendor Number Vendor Name

6378 MANTEK
Payment Type Payment Number
Check
Payable Number Description
1400973 Road Dept- 1SW40 Synthetic Rlend Motor Oil
Vendor Number Vendor Name
08230 METAL MORPHOSIS TECHNOLOGIES
Payment Type Payment Number
Check
Payable Number Description
159 RGE-repair broken rear intake on T 1-6

Vendor Number Vendor Name

7022 NAPA AUTO PARTS
Payment Type  Payment Number
Check
Payahle Number Description
39589 Road Dept: Vehicle parts for heavy Equipment

Payable Date
02/20/2014

Payahle Date
02/17/2014

Payable Date
02/20/2014

Payable Date
02/19/2014
02/18/2014

Payable Date
02/19/2014
02/19/2014
02/19/2014

Payahle Date
02/20/2014

Payable Date
02/20/2014

Payatble Date
02/20/2014

Due Date
02/20/2014

Due Date
02/17/2014

Due Date
02/20/2014

Due Date
02/19/2014
02/19/2014

Due Date

02/19/2014
02/19/2014
02/15/2014

Due Date
02/20/2014

Due Date
02/20/2014

Due Date
D2/20/2014

APPKT00842 - 2/21/14 CHECK RUN AP

Total Vendor Amount
65.89
Payment Date Payment Amount
02/21/2014 65.89
Discount Amount Payable Amount
0.00 65,89

Total Vendor Amaount
1,750.00
Payment Date Payment Amount
02/21/2014 1,750.00
Discount Amount Payable Amount
0.00 1,750.00

Total Vendor Amount
25.07
Payment Date Payment Amount
02/21/2014 29,07
Discount Amount Payable Amount
0.00 28.07

Total Vendor Amount
267.50
Payment Date Paymeant Amount
02/21/2014 267.50
Discaunt Amount Payable Amount
0.00 57.50
0.00 210.00

Total Vendor Amount

2,915.00
Payment Date Payment Amount
02/21/2014 2,915.00
Discount Amount Payable Amount
0.00 1,614.00
0.00 162.00
0.00 3,139.00

Total Vendor Ampunt
925.65
Payment Date Payment Amaunt
02/21/2014 925.65
Discount Amount Payable Amount
0.00 925.65

Total Vendor Amount
579.81
Payment Date Payment Amount
D2/21/2014 579.91
Discount Amount Payable Amount
0.00 5§78.91

Tata! Vendor Amount
$20.00
Payment Date Payment Amount
02/21/2014 520.00
Discount Amount Payable Amount
0.00 520.00

2/21/2014 9:09:18 AM
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Payment Register

Vendor Number Vendor Name

7954 NEW DAY YOUTH & FAMILY SERVICES
Payment Type Payment Number
Check
Payable Numher Description
1764 JUV JUSTICE RAC SPECIALIST
1782 JUV JUSTICE RAC SPECIALIST

Vendor Number Vendor Name

5847 NEW MEXICO FINANCE AUTHOR{TY
Payment Type Payment Number
Check

Payahle Number
BOND SERIES 2011

Description
PUBLIC SAFETY BOND

Vender Number Vendor Name

2050 NM COUNTY INSURANCE
Payment Type  Payment Number
Check
Payable Number Description
115 LAW ENF CONTARIB JAN-DEC 2014

Vendor Number Vendor Name

4379 NOBLIN FUNERAL SERVICE, INC.
Payment Type  Payment Number
Check

Payable Number Description
KEVIN JORDAN 1/20/14 Cramation Payment
RALPH FASSIO 12/19/13 Cremation Payment

Vendor Number Vendor Name

6962 PETER
Payment Type Payment Number
Check

Payable Number
02/05-02/15/2014

Description
AC Professional services

Vendor Number Vendor Name

8129 PORTABLE MICROGRAPHICS
Payment Type Payment Number
Check
Payable Number Description
6571 Clerks- Microfiche

Vendar Number Vendor Name

4727 QWEST
Payment Type  Payment Number
Check

Payable Number Description
FER2014-N5051115827277 QWEST BILL

Vendor Number Vendor Name

302 R & R GLASS OF BELEN
Payment Type  Payment Number
Check
Payable Number Description
7580027 OAP Van Reptacement of Windshield

Payable Date
02/19/2014
02/19/2014

Payahle Date
02/17/2014

Payable Date
02/19/2014

Payable Date
02/20/2014
02/20/2014

Payable Date
02/19/2014

Payable Date
02/19/2014

Payable Date
02/20/2014

Payable Date
02/20/2014

Due Date
02/159/2014
02/18/2014

Due Date
02/17/2014

Due Date
02/15/2014

Due Date
02/20/2014
02/20/2014

Due Date
02/18/2014

Due Date
02/19/2014

Due Date
02/28/2014

Due Date
02/20/2014

APPKT00842 - 2/21/14 CHECK RUN AP

Total Vendar Amount
7,151.64
Payment Date Payment Amount
02/21/2014 7,151.64
Discaunt Amount Payable Amount
0.00 3,517.20
0.00 3,634.44

Total Vendor Amount
3,827.99
Payment Date Payment Amount
02/21/2014 3,827.9%
Discount Amount Payahle Amount
0.00 3,827.99

Total Vendor Ameunt

961,011.00
Payment Date Payment Amount
02/21/2014 961,011.00
Dlscount Amount Payable Amount
0.00 961,011.00
Total Vendor Amount
1,200.00
Payment Date Payment Amount
02/21/2014 1,200.00
Discount Amount Payable Amount
0.00 600.00
0.00 600.00
Total Vendor Amount
1,038.83
Payment Date Payment Amount
02/21/2014 1,038.83
Dlscount Amount Payable Amount
0.00 1,038.83
Total Vendor Ampunt
21555
Payment Date  Payment Amount
02/21/2014 215.55
Distount Amount Payable Amopunt
0.00 215.58
Total Vendor Amount
7,082.20
Payment Date Payment Amount
02/21/2014 7,082.20
Discount Amount Payable Amount
0.00 7,082.20
Total Vendor Amount
165.00
Payment Date Payment Amount
02/21/2014 165.00
Discount Amount Payable Amount
0.00 165.00

2/21/2014 9:09:18 AM
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Payment Reglster

Vendor Number Vendor Name
1302 RAY P. SANCHEZ

Payment Type  Payment Number
Check
Payable Number Description
23255 OAP Septic Pumping Meadow Lake

Vendor Number Vendor Name

08124 RICOH AMERICAS CORPORATION
Payment Type  Payment Number
Check
Payable Number Descriptien
17603734 RGEFD-Ricoh Paper
17739897 RGEFD-Ricoh Paper

Vendor Number Vendor Name
4501 RODNEY PHILLIPS

Payment Type Payment Number

Check
Payable Number Dascription
2088 AC car expense

Vendar Number Vendor Name
2677 RON'S CARPET SERVICE

Payment Type Payment Number
Check
Payable Numher Description
609805 Bldg & Grds- Treasures Office Tile Repairs

Vendor Number Vendor Name
5584 SAL MARTINEZ

Payment Type  Payment Number

Check
Payahle Number Description
3331 sheriff-towing

Vendor Number Vendor Name

296 SAN BAR CONSTRUCTION CORP.
Payment Type Payment Number
Check
Payable Number Description
22000 Road Dept- Meadowlake Road Guardrail Repairs

Vendor Number Vendor Name
776 SCHWAAB, INC.

Payment Type Payment Number
Check
Payable Number Description
D33100 Assessors-Office seal and stamp

Vender Number Vendor Name
3291 SHAMROCK FOODS COMPANY INC

Payment Type Payment Number

Check
Payable Number Description
5590884 CAP Open £.0. Shamrock
9590285 OAP Open P.0. Shamrock
9590886 OAP Open £.0. Shamrock
5590887 OAP Open £.0. Shamrock
95908838 OAP Open P.0. Shamrock
9590389 OAP Open P.O, Shamrock

Payable Date
02/19/2014

Payable Date
02/17/2014
02/17/2014

Payable Date
02/19/2014

Payahle Date
02/18/2014

Payable Date
02/13/2014

Payable Date
02/20/2014

Payable Date
02/19/2014

Payable Date
02/19/2014
02/19/2014
02/18/2014
02/19/2014
02/19/2014
02/19/2014

Due Date
02/19/2014

Due Date
02/17/2014
02/17/2014

Due Date
02/19/2014

Due Date
02/19/2014

Due Date
02/19/2014

Due Date
02/20/2014

Due Date
02/18/2014

Due Date

02/19/2014
02/19/2014
02/19/2014
02/19/2014
02/19/2014
02/19/2014

APPKT00842 - 2/21/14 CHECK RUN AP
Total Vendar Amount

280.00
Payment Date Payment Amount
02/21/2014 280.00
Discount Amount Payable Amount
0.00 280.00
Total Vendor Amount
551.84
Payment Date Payment Amount
02/21/2014 551.84
Dlscount Ampunt Payable Amount
0.00 275.82
0.00 275.52
Total Vendor Amount
250.00
Payment Date Payment Amount
02/21/2014 250.00
Discount Amount Payable Amount
0.00 250.00

Taotal Vendor Amount
250.00
Payment Date Payment Amount
02/21/2014 250.00
Discount Amount Payable Amount
0.00 250.00

Total Vendor Amount

158.46
Payment Date Payment Amount
02/21/2014 158.46
Discount Amount Payabhle Amount
0.00 158.46

Total Vendor Amount

7,683.57
Payment Date Payment Amount
02/21/2014 7,693.57
Discount Amount Payable Amount
0.00 7,693.57
Total Vendor Amaount
146.02
Payment Date Payment Amount
02/21/2014 146.02
Discount Amount Payable Amount
0.00 146.02
Total Vendor Amaunt
4,068.53
Payment Date Payment Amount
02/21/2014 4,068.53
Discount Amount Payable Amount
0.00 816.28
0.00 548.05
0.00 £88.28
0.00 86.76
0.00 1,396.11
0.00 533.05

2/21/2014 9:09:18 &AM
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Payment Reglster

Vendor Numbar Vendor Name
7600 SIMON F MONTANO

Payment Type  Payment Number
Cherk
Payable Number Description
2014-036 8ldg & Grds- Alrarm Repalrs @ ludical Complex

Vendor Number Vendor Name
09800 SISNEROS BROS. MFG. LLC

Payment Type  Payment Number
Check
Payable Number Description
38270 Adult Detention Center

Vendor Number Vendor Name
6621 SOCORRO ELECTRIC COOPERATIVE INC
Payment Type Payment Number
Check
Payable Number
FEB14-1014291001

Description
FEB14-1014291001

Vendar Number Vendor Name
3755 SOUTHWEST COPY SYSTEMS

Payment Type Payment Numbegr
Check
Payable Number Description
276184 fire Admin-Printer Contract

Vendor Number Vendor Name
6760 STAPLES BUSINESS ADVANTAGE

Payment Type Payment Number

Check
Payable Number Description
32172824R6 Public Works- Office Supplies
3217282487 Public Works- Office Supplies
3222268335 hp toner (ceS05a) black gty 1
3222400485 3222400485
3222786774 BOE- Supplies

Vendor Number Vendor Name
7469 TOS ALBUQUERQUE

Payment Type Payment Number
Check
Payable Number Description
733-42686 Solid Waste Tlres Jan-Feb 2014
733-42753 TAFD D2 P22 Tire repair
Vendor Number Vendor Name
08023 THE HON COMPANY
Payment Type Payment Number
Check
Payable Number Description
644596 sheriff-file cabinets

Vendor Number Vendor Name
09364 THE PLACITAS GROUP, INC

Payment Type Payment Number
Check
Payable Number Description
VALCOHA FA/Wildland/professianal services

Payahle Date
02/17/2014

Payable Date
02/17/2014

Payable Date
02/20/2014

Payable Date
02/20/2014

Payable Date
02/20/2014
02/20/2014
02/18/2014
02/19/2014
02/20/2014

Payable Date
02/20/2014
02/20/2014

Payable Date
02/20/2014

Payable Date
02/19/2014

Due Date
02/17/2014

Due Date
02/17/2014

Due Date
02/20/2014

Due Date
02/20/2034

Due Date

02/20/2014
02/20/2014
02/19/2014
02/19/2014
02/20/2014

Due Date
02/20/2014
02/20/2014

Due Date
02/20/2014

Due Date
D2/13/2014

APPKT00842 - 2/21/14 CHECK RUN AP

Total Vendor Amount
134.45
Payment Date Payment Amount
02/21/2014 134.45
Discount Amount Payable Amount
0.00 134,45

Tatal Vendor Amount
20.00
Payment Date Payment Amount
02/21/2014 20.00
Discount Amount Payahle Ameount
0.00 20.00

Total Vendor Amount
75.03
Payment Date Payment Amount
02/21/2014 75.03
Discount Amount Payabfe Amount
0.00 75.03

Total Vendor Amount
32.30
Payment Date Payment Amount
02/21/2014 32.30
Discount Amount Payable Amount
0.00 32.30

Total Vendor Amount

926.24
Payment Date Payment Amount
02/21/2014 926.24
Discaunt Amount Payable Amount
0.00 369.26
0.00 17.34
0.00 85.91
0.00 -46.56
0.00 500.28
Total Vendar Amount
754.10
Payment Date Payment Amount
02/21/2014 754.10
Discount Amount Payable Amount
0.00 620.35
0.00 133.75
Total Vendor Amount
1,113.00
Payment Date Payment Amount
D2/21/2014 1,113.00
Dlscount Amount Payable Amount
0.00 1,113.00
Tatal Vendor Amaunt
2,000.00
Payment Date Payment Amount
02/21/2014 2,000.00
Discount Amount Payable Amount
0.00 2,000.00

2/21/2014 9:09°18 AM

Page 8 of 11



Payment Reglster
Vendor Number Vendor Name
09172 VICTOR GALVAN
Payment Type  Payment Number
Check
Payable Number
INVO017672

Dascription
TRAVEL REIMBURSEMENT

Vendor Number Vendor Name
97 VILLAGE OF LOS LUNAS
Payment Type Payment Number

Check
Payable Number
INVOD17697

Description
WATER BILL

Vendor Number Vendor Name
5135 WAGNER EQUIPMENT CO.
Payment Type Payment Number
Check
Payable Number
P10C0526548

Description
Road Dept- G4 Transmission Repairs

Vendor Number Vendor Name

4250 WASTE MANAGEMENT OF NEW MEXICO
Payment Type Payment Number
Check

Payable Number
0001702-0558-7
8497782-0573-2

Description
Solid Waste- WMI For Feb-March
Bldg & Grds- Trash Disposal Comm Ctrs

Vendor Number Vendor Name
418 WATER KING SOUTHWEST INC.
Payment Type Payment Number
Check
Payable Number
FER14-VCTRAN

Description
Solig Waste- Water Refill Fy 14

Vendor Number Vendor Name

&4 XEROX CORPORATION
Payment Type  Payment Number
Check
Payable Number Description
20530909 sheriff-XKX390178 & FBTO78460

Payable Date
02/20/2014

Payable Date
02/20/2014

Payable Date
02/18/2014

Payable Date
02/19/2014
02/19/2014

Payable Date
02/20/2014

Payable Date
02/20/2014

Due Date
02/20/2014

Due Date
02/28/2014

Due Date
02/19/2014

Due Date
02/19/2014
02/15/2014

Due Date
02/20/2014

Due Date
02/20/2014

APPKT00842 - 2/21/14 CHECK RUN AP
Total Vendar Amount
7.62
Payment Date Payment Amount
02/21/2014 7.62
Discount Amount Payable Amount
0.00 7.62

Total Vendor Amount

4,871.03
Payment Date Payment Amount
02/21/2014 4,871.03
Discaunt Amount Payable Amount
0.00 4,871.03

Total Vendor Amount
306.78
Payment Date Payment Amount
02/21/2014 306.78
Discount Amount Payable Amount
0.00 306.78

Total Vendor Amount
7,655.29
Payment Date Payment Amount
02/21/2014 7,655.29
Discount Amount Payable Amount
0.00 7,579.08
0.00 76.21

Total Vendor Amount
16.50
Payment Date Payment Amount
02/21/2014 16.50
Discount Amount Payable Amount
0.00 16.50

Total Vendor Amount
25.22
Payment Date Payment Amount
02/21/2014 25.22
Discount Amount Payable Amount
0.00 25.22

2/21/2014 9:09'18 AM

Page 9 of 11



Payment Register APPKTO0842 - 2/21/14 CHECK RUN AP

Payment Summary

Payahle Payment

Type Count Count Discount Payment
Check ) 107 68 0.00 1,099,167.74
Packet Totals: 107 68 0.00 1,099,167.74

2/21/2014 9:09:18 AM Page 10 of 1t



Payment Reglster APPKTOD842 - 2/21/14 CHECK RUN AP

Cash Fund Summary

Fund Name Amount
998 POOLED CASH -1,099,167.74
Packet Totals: -1,099,167.74

2/21/2014 9:09:18 AM Page 11 of 11






