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REsoLUrroN JG 2022-5 2
A RESOLUTION AND ORDERAPPRoVING RD,QUEST OF

SUNZIA TRANSMISSION LLC TO USE CERTAIN-ROADS IN
VALENCIA COUNTY AI\ID OTIIER MAT'TERS

_ WHEREAS, the Valencia County Board of Commissioners met upon notice of aBusinessJV{eering, dury published, at the varencia county ea.inirtration'cuitaing, qlinn"
Avenue, Los Lunas, New Mexico 9703 r on wednesday, 'M ay 18, 2022,"t i oir riii 

". 
*qri*oby law; and,

*HEREAS' SunZia Transmission Lrc (incruding its successors and assigns, ..sunzia',)
contemprates constructing ,.1 tg ryo high vortage 

-erectric 
transmr.sioi- iini i"""r, ""Transmission Line" and co ectively, the 'transmilsioi t ines,'; u.ro., ponio^ or iJ.n.i"County (the "County");

WHEREAS the construction, operation and maintenance of the Transmission Lines willrequire access to, ingress and egress to and.from, and crossiigs ofcounty o*n"a rrgr,t-oi-*uv -aloynv n9l^a ri'ht-of-way easements and_other pubric wajs of counry, i"Jral"g 
-.r,lri,r"*,

desiSnared for the purpose ofvehicular traffic and under the jririsdicrion 
"rir,. 

C"r"ry?rll."iin"ain Exhibit A attached hereto (the "county n*ar;'r, in'Juaing the right J iJ"zi" -i i"conkactors' subcontractors' employees, agenis, and repiesentative; (the ..s;.2i" i"**-ii" ,r"the county Roads to *ansport structures, materiars, construction 
"drip.;;i"rd ."ppii*'."L"ato the construction of the Transmission Lines, ani, if necessary, to improve same (the ..Road

Usage") and to cross over the County Roads with the conductors and cables of the TransmissionLines (the "Overhead Crossings',);

. ^ WHEREAS, by the County,s dedication, use, and,/or maintenance of the County Roads andthe county's ownership of the rig'ht-of-way of the cor"ty ilo"a.,,rre Board of Commissioners ofthe County has the authoriry on behalf ofihe county to'permir such Road ur"g"'"Jiir..i*aCrossings; and

WH.E-REAS' 
lhe county and SunZia anticipate that the additional volume of trallic on thecounty roads due to Road Usage. may result.in repairs, improvements and associated 

"*[nrar,othe County, and the County alsires io prouia" ci.rrin 
""laiii.r. to sunzia regarding the Roadusage so that the county Roads wilr remain in as gooa a state ofrepair u" 

"*i"tin! ["-ior'" ,r," n."aUsageand that SunZia be responsible for repairini any da-ag" aone tt e c"r.rv-[J. 
". " 

**r,ofthe Road Usage; and
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WHEREAS' SunZia desires to compry with any appricable and currentry existing rures,
ordinances, permits, or regulalions of the county 

-(he' ..county Requirements',) in the
construction, operation, and maintenance the Transmission Lines wiihin tt" county una io. tt 

"Road Usage, and seeks verification through this resolution of its compti-". *itt 
"njlu"r, 

courty
Requirements; and

wHEREAS, there are no county Requirements that would comper SunZia to obtain zoning
approval, a permit, or an authorization for the construction, operation or maintenance of the
Transmission Line within the county, except with respect to the tounty Road, u, ,.iiortt i.."in
and except for the frling ofa permit requesi for the installation ofan overhead utility line across a
county road on the form provided by the county (the..permit Request")]. rn"r. 

"." 
io counry

rules. or ordinances regarding buffer zones; noise restrictions; 
-shadq- 

shadow, orui.itility
restrictions; or other zoning rules or resulations affecting the proposed .oirt r.iion, ;;;;i;", ,,
maintenance of Transmission Lines in the County;

WHEREAS' SunZia seeks thr county's permission for such Road Usage and overhead
crossings, and the county has agreed to gr-i ruid permission, subject to the p;isio;s ;e;;of.

NOW, THEREFORE, BE IT ORDERED BY THE BOARD OF COMMISSIONERS OFVALENCIA COUNTY. NEW MEXICO:

I ' That the findings and recitals in the preamble to this Resolution and order are found to be true
and correct and are hereby RATIFIED, APPROVED and ADOpTED.

2. That the Board of commissioners hereby grants permission to sunzia during the pranning andconstruction phases of the Transmission Linei, and thereafter during t"he 
"p"i.ii# *amaintenance phase of the Transmission Lines, until the Transmission iin". # 

"o.pi"t.r,abandoned and./or removed, to use the County Roads for the Road urug". a"r..ii"J il"i.in,
including, but not limited to, for access and egress to and from the Transiission Lines and for
cross,ings ofsaid county Roads with the overhead Crossings; provided that wittr respectio the
installation ofthe Overhead Crossings, a permit Request must be filed.

3. That thepermission granted in ordering paragraph 2 includes an authorization ro conduct geo-
technical and other preliminary construction analysis or such counrf [oal;'*i;';.:.r'r".y
and to determine whether upgrades to the county Roads (the "upjrades") 

"r" 
n.."rru.y ,opermit the Road Usage.

4. SunZia will be responsible for reshaping, repair, and/or modification ofthe County Roads that
must be performed on the County Roads resulting from the Road Usage that is in excess ofttre
usual and customary maintenance operations periormed as routine ma]nt"n"n"" ulii" corn,y(the "Additional SunZia Maintenance,').

5 SunZia agrees to conduct a pre-construction assessment of the county Roads (the
"Assessment") for each rransmission Line to determine the cunent *ituuiiitv ro. tr,. nouaUsage' At a minimum' the Assessment wi document the foflowing items for the countyRoads: cunent load bearing capacity of the county Roads and trr"I. uriJg", 

".1ur"""r,drainage damage/distress, puue-"ni damage/distriss, bridge damage/dir?.r., unl 
"rV
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required expansion of private road entrances from the County Roads. In addition, theAssessment wirl include the type and classification of vehicres requiringrp".i"ip"..inirg ,rr"will be used by the SunZia pirties as part of the Road Usage. The Assessment wi[ describethe Additional SunZia Maintenan"" to b" performed by sunZia during the 
"oirt-"tio, or uTransmission Line and any Upgrades required, including any construction specifications forany additional material added to_the county Roads or cu'ts oi widening ortne countv noaasor private entrances as part of the Upgrad'es. The Assessment wi[ be provided to DannyMonette, county Manager (the "county Representative;') at least sixty 1d,fo"v, p.il.," ,r,"commencement of construction of a Transmission Line in tt" iornty. 

-'ii"'iornry
Representative shall have twenty (20) days to submit any proposed changes or revisions to theAssessment with respect to the proposei sunzia Ad;i;;ur'r.,,uint"nuni" uJ 

"ry'Lipg."o*identified and SunZia wi, incorporaL srch 
"hange. 

io th" extent 
"o-m"rcia,y reasonabre andifconsistent with the obligations of SunZia as ,"i foJfi"."ir.

6' As a resurt ofthe Assessmenl ifany ofthe Road Usage requires Upgrades. SunZia wifl performsuch upgrades at its cost' ,Tl: c;.unty mry inrp".i.u.il'upgrades after completion thereof,and SunZia wilr perform additionar work ifneeded a.ur.",r," upgrades to meet the same orbetter road standards as in effect at the "o-..r"...ni oisuch Upgrades.

7' In addition, sunZia must repair any damage to the county Roads caused by its Road Usase sothat the counrv Roads wilr meet the sameir uetter ioJJtunau.a, 
", 

in 
"ri""i 

., "iinl a"i" 
"rsuch damage to the County Roads.

8' Under no circumstances will SunZia be responsible or liabre for any accident, injury, tort, orother theory of liabirity to. any 
_third 

p"", r"i"iy b, ,i.tu" or this Resolution and order.Furthermore. no third party beneficiary may clui,n'o, Jr."i any benefir or right, either direcrlyor indirectly. by or through this Resorution a"a ora*. ii" county agrees that this Resorutionand order does not arter or i,n any way shift responsibirity for ensuring the safety ofthe countyRoads fiom the County to SunZia.

9. SUNZIA AGREES TO DEFEND, INDEMNIFY AND HOLD HARMLESS THE COUNTY,ITS COMMISSIONS. AGENCIES, AGENTS. NTPNES'NTATIVES AND EMPLOYEES(COLLECTIVELY THE ..INDEMNITEES''J 
ACETN.T ANY AND ALL LOSSES,DAMAGES, CLAIMS, EXPENSES ANO' T-TASiiiiIES, INCLUDING WITHOUTLIMITATION, PHYSICAL DAMAGE TO TTTC_NTJAOS OR PROPERTY OF THECOTINTY, WHICH DIRECTLY.OR INDIRECTiY, TTV WHOT-T ON TN PART, ARISE OUToF, ARE cAUSED By, oRARE-AS-RESULT oF (iteNy NeclrceNT, TNTENTToNAL,OR MALICIOUS ACT OR OMISSION OT THg'i'TiT.JiTA PARTIES ARISING OUT OF

l]1I \919^us4GE; oR (2) ANY BREACH oFirild nesolurroN AND oRDER By
LTl. :T111 lARrrES (coLLEcrrvELv rm ;llasrlrrrEs_). 

rHrs rNDEMNrrySHALL INCLUDE, BUT NOT BY WAY OT T-IT,,,TTNiION, THE PAYMENT OF, ORRETMBURSEMENT ro, rHE cor,Nry oF aii ciiiis, E,.ENSES, REAS.NABLEATTORNEY'S FEES, DAMAGE AWARDS WiTCTT T'IAV BE INCURRED, OR RESULTrN ANy MANNER, FR.M ANy r_raellniEs.-- ilris nroerraurry AGREEMENTsHALL suRVrvE THE TERMrNarroN op rHri nesor_urtoN eND oRDER.



l0' SunZia agrees to provide insurance at all times during construction and such insurance will
include: (l) if any emproyees,.w_orker's compensation insurance in compliance with the laws
of the State of New Mexico (2) commerciar 6enerar Liabirity irrrr"n"" *i1rn,,ini.rrli,,it,of $l'000,000.00 per occurrence, and (3) Automobile Liability insurance. c"rtinlut", 

"rInsurance will be provided to the County upon request by the County.

ll'sunZia shall be responsibre for obtaining any other permits or agreements which anygovemmental entity other than the county may iequire to operate or move its vehicles on theCounty Roads.

12. This Resolution and order shal not serve. to rerieve any operator of a SunZia party vehicrefrom complying with applicable speed limits or weight restrictions.

13' Any widening or cuts occurring. inside- the existing County Road rights-of-way as a resurt ofthe upgrades shall remain in place after construJtion oi-tt 
" 

r.*inir.ion iin., ,"L,,r,"County specifically requests thit such cuts or widening b" .".on"d.

14. Upon request of the county, the SunZia parties shalr obtain and post traffic sigas ar variouslocations as an aid to traffic management. A, such signage or poitings st 
"tt 

co"mpty *iti *eapplicable County Requirements.

15. The SunZia Parties shall provide, erect and maintain afl necessary barricades, suitable andsufficient lights, hazard beacons, other signs, and p.oviJe 
" 

sufficient number 
"in"gg"., -atake all necessary precautions for the protiction ofthe *o.k 

"nd 
the safety ofthe public duringthe construction ofa Transmission Line.

16' The County Representative and/or its designee shafl have reasonable access to the countyRoads for inspection ofsuch roads, culverts*and adjaceni ditches.

17' SunZia shall comply with all Federal, state, and local laws and regulations related to theconstruction of the Transmission Lines.

l8' In the event that a county Road becomes impassable due to reasons outside ofthe reasonablecontrol ofthe SunZia parties which requires access on or across other county roads or rightsof way other than the county Roads, the county gran* ttr" s-zi"p"nr", iir" irglii" ,r. ,rr.r,other.roads for so_rong as the.county Roads 
"ielmpassi[re, 

provided that the sunZia parties
shall be responsible for repairing any du,,ug. don" to ru.h .*d, u, u."rrt, oi r*-r, r*ll,r,"SunZia Parties.

19. Upon the completion of SunZ_ia's construction operations of a Transmission Line, SunZia, atits orvn cost and expense, shalr within sixty (6e iayr i"rto." tr," porti"rr .r,n" c.rrrv i*a.used by sunZia to the same or better 
"onaition "r "*irrca 

prior to the commencement ofSunZia's construction operations. Should SunZia rait to resto.e ttre roadways to the conditionexisting prior to the execution of this Resorution and oider within sixty rt-oj a"y, r."n,',r,"date of compretion of SunZia's con-struction operations oia T.ar,.missi.n I-in", s-riziu i"r"uyagrees to reimburse and indemnif the cou;ty for alr costs and expenses i..rrJ 
-uv 

ir,.county to repair, restore or resurface the portions or*," cornty Roads used uv srnziu io tr,"
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same condition which existed prior to SunZia's construction operations. In addition,
emergency repairs resulting from SunZia's construction operations and determined to be
necessary by the county, may be made by the county with SunZia to reimburse the county
for all reasonable costs incurred by the County in making such emergency repairs.

20' Any overhead Crossing shall meet the minimum overhead clearance of the New Mexico
-!eR".tn*t of rransportation for such county Road crossed or the latest version of the
National Electrical Safety Code (NESC).

2l ' All notices and oral or written communications relating to this Resolution and Order shall be
forwarded as follows:

To SunZia:

Name: SunZia Transmission, LLC
Address: 3610 N. rt4th Street, Suite 250

Phoenix. AZ 85018
Attn: David Getts
Phone: (602) 808-2004

To the County:

Name: Board of County Commissioners
Address: P.O. Box I I l9
Los Lunas, NM 87031
Attn: Danny Monette, County Manager
Phone: (505 ) 866-20t4

22-lf any portion of this Resolution and order is herd invarid, it sha have no effect upon thevalidity ofthe remaining portions ofthis Resolution and Order.

23. This Resolution and order shal be binding upon the parties hereto, their heirs, executors,
administrators' successors and assigns. ThiJResolution'and order .uy u" purti"iry 

"rrig""ato the New Mexico Renewable Energy Transmission Authority, , prbii" boiy or tr," iiu?. orNew Mexico' politic and corporate. separate and apart from th; sta; (..REra;; corsti;iing agovemmental instrumentarity for the performanci of essential public functions, uiJ i"rzi"(excluding RETA) agrees to continue to be bound by the tlrms and conditions oi this
Resolution and Order.

24. This Resolution and order shafl be interpreted and conko ed by the raws ofthe State ofNew
Mexico' Any action arising out of or relited to this Resolution and orde. stratt ue uiougfri onryin the state or federal courts in and for the State of New Mexico.

PASSED AND AppRovED at this pubric hearing of the valencia county Board ofCommissioners. at which u qro-m *as pr"sent, on the- lg6 dayof May, 2022. ' ---
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AGREED AND ACCEPTED:

SunZia Transmission, LLC, a Delaware
limited liability company

bay,J- k f,u,"
By:

David Getts
Manager

Resolution and Order Page 7



BOARD OF COUNTY

Joseph ll. District IV

IONERS

Jhonathan Vice-Chair, District V

David A. Hyder, III

I

-'-.
. District II

Y"\t'ut , County Clerk

Arest: \t
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