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VALENCIA COUNTY BOARD OF COMMISSIONERS
Regular Business Meeting

August 19, 2009

PRESENT ABSENT
Pedro G Rael, Chairman

Donald E. Holliday, Vice-Chairman

David R Medina, Member

Ron Gentry, Member

Georgia Otero-Kirkham, Member

| Enc Zamora, County Manager

Adren Nance & Dave Patlo, County Atlorneys
Sally Perea, County Clerk

Press and Public

1. The meeting was called to order by Chairman Pedro Raei at 5:00 P.M.

2. Chairman Rael led the Pledge of Allegiance.

3. Approval of Agenda
Commissioner Medina moved for approval. Seconded by Commissioner Holliday. Motion
carried unanimously.

4. Approvai of Minutes — August 5, 2009 Regular Business Meeting
Commissioner Holliday moved for approval. Seconded by Commissioner Kirkham. Motion
carried unanimously.

5. Public Requests — At the discretion of the Chair (For Information Only — limited to
two minutes per person on subjects not on this published agenda)

Susan Moran resident of Valencia County expressed concern on the two minutes per

person time limit and felt it was bias. She read the definition of discrimination.

Chairman Rae! invited Ms. Moran to be the time keeper for the public comments. She

accepted.

Joe Rizzo resident of Valencia County felt his rights were denied under the Open Meetings
Act when he participated via-telephone on the July 8, Public Hearing saying it was difficult
to understand the conversation.

Mike Wood resident of Valencia County offered to assist Ms. Padilla on putting up signs
regarding the hospital.

George Moscona resident of Valencia County requested the commission re-consider the
budget and funding for Tierra Bonita.

Bob Gostischa resident of Meadow Lake requested funding for Tierra Bonita be restored.
He asked why El Cerro Community Center can’t be used for the Head Start Program.
Commissioner Kirkham clarified that the center does not have a functioning kitchen. She
will check for any availabie funds to renovate the kitchen.

Ted Hiemy|ski resident of Valencia County expressed his concerns on the Sheriff's
response time on an incident that had occurred.

6. Non-Action ltem

a) Presentation “Health Impact Assesment” Valencia Community Partnership -

Sandra Chavez

Valencia Community Partnership Health Council Sandra Chavez informed the commission
that their committee can offer expertise and the knowledge to help the county make
important decisions. She explained the process of HIA (Health Impact Assessment) and
read the steps of the HIA comprehensive logical process. The program is funded by the
Department of Health and the partnership has the potential to answer questions regarding
air, ground or water.
The commission suggested that Ms. Chavez communicate with staff for upcoming events
and allow for a presentation on the public hearing meeting for public input.

b) Update on Vaiencia County Hospital — Modrall Law Firm/Health Commons
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Attorney Dwayne Brown with the Modrall Law Firm introduced Joan Marsan, who Is
assisting with the Court of Appeals, to make the presentation on the status of that Court of
Appeal’s case.

Joan Marsan stated her prepared report is from public records and just an update on status
of this appeal. The notice of appeal was filed on June 3, 2008 and was foliowed by the
plaintiffs’ filing of the docketing statement. The Court of Appeal assigned this to the
General Calendar on August 11™ and briefing was after an extension of the stats for the
plaintiffs to file their brief by March 31, 2009, which they did on February 19, 2009. The
County filed a response on March 19, 2009. At this point the Court of Appeals has not
ruled, in fact it has been submitted to a panel. It will assign this case to a panel of three
judges in Octaber or November.

Chairman Rael asked Ms. Marsan to explain "Assigning to the General Calendar”. Ms.
Marsan explained there is a couple of ways that the Court of Appeals can assign matters,
either to the General Calendar, Legal Calendar or Summary Calendar. The Legal and
Summary Calendar is a truncated version of briefing and consideration by the Court of
Appeals. Both require the same docketing of the record that is done when they assign a
case to the General Calendar.

Chairman Rael asked s there any real certainty that this will be assigned to a panel of
three judges in October. Ms. Marsan said this is a guestimate from the court and asking
when they anticipate signing is unknown.

Chairman Rael asked have you had a chance te review the orders entered by the District
Judge or the Court of Appeals regarding this particular litigation available to the public. Ms.
Marsan said she has reviewed the orders and given a summary of what's available in
public record. Chairman Rael asked out of those orders is there any order that prevents
the advancement of a hospital project that prohibits it from occurring. Ms. Marsan
answered currently no.

Commissioner Kirkham asked Ms. Marsan for her educated guess on when they will have a
decision. Ms. Marsan said that is difficult to say, the court can act in a varying pace, it can
get assigned within three months but sometimes it can take quite awhile even up to one
year. _

in answer as fo who is or is not stopping the hespital from being built, Ms. Marsan said the
litigations speak to the hospital management agreement that was entered into and that
wouldn't prevent you from building a hospital. That is what the challenge concerns, not the
actual building.

Chairman of the Valencia Health Commons Bob Davey summarized that in May of 2007
Covenant Health Care and what was then the Valencia County Hospital Planning Board
had submitted a strategic plan. The plan was to adopt, by Covenant, a plan called for the
construction of the Health Commons on a site that the commission chose in March of 2007
from three that were presented, one was on the southern fip of Los Lunas, the other north
of Belen and the third east of Belen at the intersection of Manzana Expressway and Hwy
47. The three sites were unanimously endorsed by every member of the hospital planning
board that had been approved by Covenant Health Care. After been viewed, inspected
and certified it was accepted by architects and engineers, employed by Covenant, to make
this review. The Commission in June of 2007 approved that strategic plan for a hospital.
What it called for was the development of a health care delivery system that would provide
health care all over the county. The limits to the site on which the initial construction would
take place were set by Covenant. They said that we should find sites that were twenty-five
miles away from the nearest operating hospital to qualify the facility as a sole community
provider, the site had to have access to sewer, water, pave roads, at least fifty acres in size
to accommodate the immediate construction and growth development of ancillary services
over the next twenty-five years. That would be the hub and there would be satellite
facilities and satellite programs set up a'l over the county. Six health care providers had
publicly stated that they were ready to participate, as pariners, in the development of that
health commens. The providers include Commans, First Choice Community Health Care,
The Heart Hospital of New Mexico, New Mexico Oncology & Hematology Association and
the University of New Mexico Medical School. There was discussion with Workforce
Cannections of Central New Mexico and with the University of New Mexico. This plan was
approved in June and litigation was filed in July. The commission in an effort to move
forward and to avoid litigation asked counsel to come up with a way to address the issues
raised in that litigation which had to do with the expenditure of the mill levy money for
construction of a public facility. Several plans were presented to the commission. The
commission opted for one which resulted in their requesting the hospital planning board to
re-organize as a non-profit board of the Valencia Health Commons to obtain a 501C3 to

BOOK Q48 PAGE 74



Page 3 of 6

Minutes of August 19, 2009 Regular Business Meeting

obtain construction finance and to execute the strategic plan that they had accepted. Now
they are waiting for resolution from the Appeals Court to proceed. They are continuing to
keep in touch with providers who committed publicly and with finance options and
researching and talking with other providers. Nothing can be done until it is resolved in the
courts.

Mr. Davey informed the commission that Stern Brothers are willing to move forward with
financing efforts but the project is not going to move forward until the Court of Appeals
renders a decision and how the plaintifi’s react to that decision.

Chairman Rael requested that staff write a lefter asking, pursuant to 3.2 of the contract,
that all information be provided as stated in the “annual update”

Commissioner Gentry asked if the 501C3 and any tax money gone into operations, are you
funded in any way by tax money or have you used any tax money. Mr. Davey said no.
Commissioner Gentry said since the commission, in their difference of opinion and the
lawsuit are the cause of delay, would you expect that in good faith and when the time
comes it could be extended to give you the proper amount of time to execute. Mr. Davey
said that with the public commitments that they had from the six care providers in May of
2007 and had they been allowed to proceed we would now be discussing the grand
opening of a hospital. Commissioner Gentry asked if based on our commitment to give
you the money for operations, outside the parameters of the lawsuit, would there be a
possibility of moving forward. Mr. Davey said this will need to be thought out and
discussed with the finance people.

Commissioner Holliday asked if it mattered how many people file an appeal. Ms. Marsan
clarified that a suit filed by one person or a hundred, they are all subject to the same rules
of the court procedures.

Commissioner Medina said the commission needs to consider alternatives and work
something out for the tax payers, either move forward for a hospital or return the money
back to the tax payers. The board agreed that alternatives should be discussed.

Attorney Brown briefly clarified that the mill levies 1s authorized by statute to be used for
operation and maintenance of a hospital. That is what this contract intends to do subject to
the litigation. He does not believe there is a way to side-step this but will [ook into this if the
commission instructs them to do so.

¢} Report of Free Holders Re: Las Piedras Road — Frank Barr
Freeholder Frank Barr reported the synopsis of Las Piedras Road which is evident that
there is not enough development to warrant any extensive improvement. Freeholders
recommended that the county should not include this conveyance in the Valencia County
Road Maintenance Schedule.

d)} Report of Directors — Directors
County Manager Eric Zamora informed the commission that a report from Code
Enforcement and a brief financial analysis update was in each of the commissioner's
packet.

Business Manager Kenneth Griego gave a brief projected report of the 2010/2011 financial
status.

e) Reports from Boards, Commissions & Committees — County Commission
Commissioner Holliday asked the status of Conejos Transfer Station's new operating
hours. County Manager Eric Zamora said the hours of operation are new and are
beginning to see public awareness. Due to positive public response the fee schedule
program is working.

7. Action ltems
Board of County Commissioners convenes as Indigent Claims Board

Commissioner Medina moved to convene as the ndigent Claims Board. Seconded by
Commissioner Kirkham. Motion carried unanimously.

a} Indigent Report/Appeals
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Ms. Baker presented the Indigent Claims from July 2, 2009 to August 6, 2009. The
amounts of claims submitted are $625,979.08. Ms. Baker requested approval of
$67,086.93 and to deny $558,892.15.

Commussioner Medina moved for approval. Seconded by Commissioner Kirkham. Motion
carried unanimously. {See Exhibit A)

Ms. Baker presented the Indigent Claims Appeal for Adeline Acanfrio and requested
approval to pay Presbyterian Hospital the amount of $822.36.

Commissioner Medina moved for approval. Seconded by Commissioner Kirkham. Motion
carried unanimously. {See Exhibit B)

Ms. Baker presented the Indigent Claims Appeal for Roseannette Lopez and requested
approval to pay Presbyterian Hospital the amounts of $430.43 and $2,56S.57 for a total of
3,000.00.

Commissioner Kirkham moved for approval. Seconded by Commissioner Medina. Motion
carried unanimously. (See Exhibit C}

The Board asked for a balance of the Indigent Fund and could the qualification guidelines
be increased. Ms. Baker estimated 1.6 miilion dollars in the Indigent fund and would look
into the procedures of increasing qualification guidelines.

Board Re-Convenes as Board of County Commissioners
Commissioner Medina moved for approval. Seconded by Commissioner Holliday. Motion
carried unanimously.

b) Consideration to Approval Resolution 2009-36, of Acceptance Las Piedras
for as a County Maintained Road (tabled: 8/5/2009}) — Eric Zamora
County Clerk Sally Perea administered oath to those wishing to speak on this item.

Partner of Arroyo Ranch Managing Mr. NinoTruijillo presented each commissioner with a
presentation packet and gave a brief history starting in 1992. An agreement between the
County Commission and Arroyo Ranch was made to exchange dirt for the land fill in return
for maintaining Las Fiedras.

Commissioner Gentry asked if any documentation was filed. Mr. Trujillo said in 1992 a
survey was done and the plat was given to the County Manager and trusted that it was to
be filed. Mr. Trujillo said he found out years later the survey was not filed and pointed out
the date of the survey which states 1993.

Commissioner Holliday asked is there any other access to the landfill. Mr. Trujillo
explained the distance of other access roads to the Belen Transfer Station and that this
road Is a public easement.

Former Valencia County Chairman and the first planner for the county, Solomon Montano
gave a brief history of Calle de Baca then known as Las Piedras. Mr. Montano stated when
he was county commissioner he started the procedure to straighten out the road and that it
has always been considered a county road. He explained the county was forced to close
the old landfill and Mr. Trujillo was kind enough to give the county dirt to cover the landfill.
In return the county would straighten the road and it was considered a public safety issue
because the residents that live on top of the mesa need fire and EMS response. Mr.
Montano also stated that the commission approved funding for a fence in 1992 as part of
the agreement and this shouid be somewhere in the record. George Marguez had heen
paid for the 60 foot easement and it has always been maintained by the county since 1972
before the stats.

Commissioner Medina said that he has seen the road and has concerns if the county does
not do anything Mr. Truijillo will block it.

Commissioner Gentry moved to accept the road, under exiraordinary circumstances;
conditioned upon bringing it up to specs, in the meantime the county will do a courtesy
grading and courtesy maintenance of the road. Seconded by Commissioner Medina.
Motion carried unanimously. (See Exhibit D)

County Clerk Sally Perea announced Resolution 2009-36.

Board called for a five minute break.

¢} Consideration of 2009 Protest Members “Assessor's Office” — Viola
Vallejos
Commissioner Gentry moved for approval. Seconded by Commissioner Kirkham. Motion
carried unanimously. (See Exnibit E)
d} Consideration of Non-Metro Area Agency on Aging Vendor Agreement —
Kenneth Griego
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Commissioner Gentry moved for approval. Seconded by Commissioner Medina. Motion
carried unanimously. (See Exhibit F}

e) Consideration of Memorandum of Agreement between Midwest CAP and
Valencia County for the lease to Midwest CAP a moduiar building to
situated in Tome — Kenneth Griego

Commissioner Kirkham moved for approval. Seconded by Commissioner Gentry. Motion
carried unanimously. (See Exhibit G)

f) Consideration of Award Bid #181. Architect Administrative Buiiding and to
enter into Contract negotiations — Kenneth Griego-
Commissioner Gentry moved for approval. Seconded by Commissioner Medina.
Commissioner Medina voted yes. Commissioner Holliday voted no. Chairman Rael voted
no. Commissioner Gentry voted yes. Commissioner Kirkham voted no, Motion failed 3-2.

Commissioner Kirkham moved to approve Village Architects. Seconded by Commissioner
Holliday. Commissioner Medina voted no. Commissioner Holliday voted yes. Chairman
Rael voted yes. Commissioner Gentry voted no. Commissioner Kirkham voted yes.
Motion carried 3-2.  (See Exhibit H}

g) Consideration of affirmation of Commission Policy of Telephonic
participation at Public Meetings by Individual Commissioners and
affirmation of prior telephonic votes — County Commission

Chairman Rael said there were three meetings with telephonic participation and there were
concerns whether or not telephonic participation for a commissioner was appropriate for
this year. He explained that a resolution was passed for the year 2008, which specifically
states, by rule of this commission, that telephonic participation was allowed. At the
beginning of this year at the Organization Meeting that portion was left out. He further
stated that it was not mentioned one way or anocther that telephonic participation could
occur and this commission continued to do business In some cases by telepnone.
Chairman Rael said in a case when a commissioner is gone it is necessary to vote and to
participate telephonically which is allowed by statute. He clarified that this commission has
approved the minutes of all votes and no objection was raised.

County Attorney Dave Pato said that the Atiorney General, to eliminate confusion,
recommends adopting a resolution that clearly states participation by telephone,.
Commissioner Medina recommended the resolution be presented at the next meeting for a
vote.

Commissioner Holliday said once a resolution is passed it is basically a law and cannot be
changed unless another resolution supersedes it.

County Attorney Dave Pato explained that Resolution 2008-01 was passed and read the
section indicating the participation by telephone. He said there is no provision that
prohibits telephone participation.

Chairman Rael made a two fold motion 1) to adopt a new resolution to affirm the
commission policy of telephonic participation at public meetings by individual
commissioners, 2} Affirmation of prior telephonic votes. Seconded by Commissioner
Holliday. Motion carried 3-2. Commissioner Gentry voted no. Commissioner Medina
voted no.

1) Consideration of Policy regarding Sheriff's Budgeted Travel
Expenditures — Rene Rivera
Commissioner Medina moved for approval and to restore the out of state travel restriction.
Seconded by Commissioner Gentry. Discussion made regarding the budget. Motion
carried unanimously. (See Exhibit 1)

2) Acknowledge for Final Budget FY2009/2010 - Approval from
Department of Finance — Wilma Abril
Commussioner Kirkham moved for approval. Seconded by Commissioner Gentry. Motion
carried unanimously. (See Exhibit J}

3} Consideration of Approval Payroll/Warrants — Wilma Abril
Ms. Abril presented the attached computer printout list of all checks Issued by the
Manager's Office on August 14, 2009 covering vendor bills.
Commissioner Medina moved for approval. Seconded by Commissioner Kirkham. Motion
carried unanimously. {See Exhibit K}
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Ms. Abril presented the attached computer printout list of all checks issued by the
Manager’s Office on August 14, 2009 covering payroll.

Commissioner Medina moved for approval. Seconded by Commissioner Kirkham. Motion
carried unanimously. (See Exhibit L)

8. Executive Session- Pursuant to Section 10-15-1 NMSA 1978, the following
matters may be discussed in closed session: a. limited personnel matters: b.
pending or threatened litigation, and c. other specific limited topics that are
allowed or authorized under the stated statute.

None.

9. Action ltem(s) on Executive Session Discussions
None.

10. County Manager's Report (Information Only)

+ Los Lunas Corridor Study Report

+ First Annual Valencia County Community Expo-August 15-22, 2009

County Manager Eric Zamora repaorted on the Los Lunas Corridors Transportation System
Improvement Options that were evaluated by the Steering committee and said the next
meeting would be held on Tuesday, August 25, 2009, 4:00 PM at the new Department of
Transportation Building located at the train depot.

The County Community Expo will be located next to Tillery’s Dealership near i-25, on
August 15-22, 2009,

Mr. Zamora invited the commission to attend a communication and interactions meeting
with all the department heads Friday, August 21, 2009 at 2:00 PM in the County
Commission Raom.

11. The next Regular Meeting of the Valencia County Board of County Commission
will be held on September 2, 2009 at 5:00 PM in the County Commission Room at
the Valencia County Courthouse.

12. Adjournment
Commissioner Medina moved for approval. Seconded by Commissioner Holliday. Motion
carried unanimously. Time 10:15:51 PM

NOTE: All proposals, documents, items, etc., perfaining to items on the agenda of the, August 19,
2009 Regular Business Meeting (presented fo the Board of County Commissioners) are attached in
consecutive order as stated in these minutes.
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August 19, 2009

Dear Comnussioners.

| would like to present the Indigent Claims from July 2. 2009 to August 6, 2009. The
total amount of claims submutted is $625,979.08.
$67.086.93 and to deny $558,892.15. There were 75 clauns subnutted, the breakdown

15 as follows:

33 - 44.00%
21 - 28.00%
14 - 18.65%
1 - 1.35%
I - 1.35%
1 - 1.35%
3 - 3.95%
I - 1.35%

UNM Health Sciences Center
Living Cross Ambulance
Presbyterian Hospital

UNM Medical Group
Lovelace Medical Center
Radiology Assoclates
Presbyterian Medical Group
Alta Vista Regional Hospital

The payment for approved clauns 1s as follows:

1

$41,150.33
4,592.00
20,160.94
8.36

0.00

31.57
131.61

i

UNM Health Sciences Center
Living Cross Ambulance
Presbyterian Hospital

UNM Medical Group

Lovelace Medical Center

Radiology Associates
Presbyterian Medical Group

1,012.12 - Alta Vista Regional Hospilal

There are 18 applicant denials which are:

9187 and 9188 - Missed Appointment

9163, 9172, 9173, 9174, 9175,9176 and 9189 - No Response
0154, 9156,9157,9160 and 9167 - lncome

0193 - Residency
9151 and 9186, - Insurance Balance
9197 - 90 Day Limut

BOOK (&8 PAGE
EXHIBIT A

Valencia County Indigent & Insurance
BARBARA A. BAKER, ADMINISTRATOR

Past Office Box 1119 » Los Lunas, New Mexico 87031
Phone: (505) 866-2020 « Fax: (505) 866-3366

1 ask the Commussion to approve
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The unpaid balance of the medical bills for the approved claims is $414,033.55 and the unpaid
balance of the ambulance bills for approved claims is $9,011.70.

Thank you for your consideration.

Sincerely,

S A g

Barbara A. Baker
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Pedro G. Rael, Chair

Georgia Otero-Kirkham

Donald E. Holliday, Co-Chair

David R. Medina

Ron Gentry

P.O.Box 1119 *** |os Lunas, New Mexico 87031

Page 1of 5

Provider indigent
Provider Account Number Amount Billed Amount Denied ~ Amount Paid
Kaseman-Presbyterian 004020113-9154 9149 954.60 219.55 735.05
Living Cross Ambulance 14610 9150 1.405.17 1,005.17 400.00
UNM Health Sciences Center 180557522 9150 1,698.95 948.95 750.00
UNM Health Sciences Center 181138637 9150 10.020.38 7,770.38 2,250.00
Presbyterian Hospital 000939641-9156 9151 1,068.00 1,068.00 0.00
Living Cross Ambulance 18654 9152 1,199.97 799.97 400.00
Presbyterian Hospital 020639660-9165 9152 53,495.04 50,495.04 3,000.00
Living Cross Ambulance 15214 9153 1,391.49 991.49 400.00
UNM Health Sciences Center 180875338 9153 1,561.00 359.03 1,201.97
UNM Health Sciences Center 182246611 9154 5,289.85 5,289.85 0.00
Living Cross Ambulance 18129 9155 1,381.49 991.49 400.00
Presbytenan Hospital 001081237-9152 9155 4,223.00 2,723.00 1.500.00
UNM Health Sciences Center 182428284 9155 4,557.00 3.057.00 1,500.00
Living Cross Ambulance 18668 9156 1,364.13 1,364.13 0.00
Living Cross Ambulance 18908 9158 1,241.01 1,241.01 0.00
Living Cross Ambulance 19008 9156 1.241.01 1,241.01 0.0C
UNM Health Sciences Center 181629122 9157 23,368.53 23,368.53 0.00
UNM Health Sciences Cenier 181985771 9158 6,903.69 3,903.69 3,000.00

TOTALS 122,374.31 106,837.29 15,537.02
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Pedro G. Rael, Chair Donald E. Holliday, Co-Chair

Georgia Otero-Kirkham David R. Medina Ron Gentry

P.O. Box 1119 * ** Los Lunas, New Mexico 87031
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Provider Indigent

Provider Account Number Amount Billed Amount Denied Amount Paid
UNM Health Sciences Center 181899527 9159 1,131.00 260.13 870.87
Presbytenian Hospital 0206837234-9151 9160 13,955.56 13,955.56 0.00
UNM Health Sciences Cenler 179405758 9161 6,676.25 3.676.25 3,000.00
Living Cross Ambulance ‘ 128086 9162 672.59 272.59 400.00
Living Cross Ambulance 19160 9163 903.80 903.80 0.00
UNM Health Sciences Center 1181629171 9164 5,380.35 4,390.35 1.000.00
UNM Health Sciences Center 182594457 9164 15,253.13 13,253.13 2,000.00
UNM Health Sciences Center 181988833 9165 1,871.70 453.50 1,518.20
Presbytenian Hospital 001349567-9188 9166 6,832.00 3,832.00 3,000.00
Living Cross Ambulance 19022 9167 1,241.01 1,241.01 0.0
Lovelace Medical Center 5587477 9167 1.218.00 1,218.00 0.00
Presbyterian Hospital 020630837-9119 9168 1,203.40 276.79 926.61
Presbyleran Hospital (20630837-9192 9168 16,569.00 14,495.61 2,073.39
Living Cross Ambulance 19630 9169 1,336.37 936.37 400.00
Living Cross Ambulance 19794 9169 1,385.83 965.83 400.00
Presbyterian Hospitai 020504831-9171 9169 35,679.75 33,679.75 2,000.00
Presbyterian Hospital 020504831-9182 9169 21,123.72 20,123.72 1,000.00
Living Cross Ambulance 16335 9170 103.02 7.02 96.00

TOTALS 132,626.48 113,941.41 18,685.07

BOOK 068 FAGE 104




VALENCIA COUNTY COMMISSION MEETING

Pedro G. Rael, Chair Donald E. Holliday, Co-Chair
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Provider Indigent

Provider Account Number Amount Billed Amount Denied  Amount Paid
UNM Health Sciences Centler 182172924 9171 8,856.21 5,856.21 3,000.00
UNM Health Sciences Center 182308643 9172 5,567.50 5.567.50 0.00
UNM Health Sciences Center 181959123 9173 1,438.00 1,438.00 0.00
UNM Health Sciences Center 182152470 9173 43,162.75 43,162.75 0.00
LUNM Health Sciences Center 181085564 9174 967.95 967.95 0.00
UNM Health Sciencas Center 181682717 9175 557.75 567.75 0.00
UNM Health Sciences Center 181859729 9176 765.50 765.50 0.00
Living Cross Ambulance 19333 9177 1.199,97 799.97 400.00
UNM Health Sciences Center 182911297 77 30,602.37 27.602.37 3,000.00
UNM Health Sciences Center 181257353 9178 6,419.95 3,419.95 3,000.00
UNM Health Sciences Center 180897662 9179 5,419.10 2,419.10 3,000.00
UNM Health Scrences Center 180556342 9180 21,718.20 18,718.20 3,000.00
Living Cross Ambulance 19154 9181 1,131.57 731.57 400.00
UMM Health Sciences Center 182840957 9181 136,372.99 133,372.99 3.000.00
Presbylenan Hospital 020641564-9175 9182 19,467.00 16,467.00 3,000.00
Living Cross Ambulance 18386 9183 1.254.69 854.69 400.00
UNM Health Sciences Center 182494518 9183 2252287 19,522.87 3,000.00
Living Cross Ambulanice 20088 9184 110.94 14.94 96.00

TOTALS 307,535.31 282,239.31 25,296.00
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Pedro G. Rael, Chair Donald E. Holliday, Co-Charr

Georgia Otero-Kirkham David R. Medina Ron Gentry

P.O.Box 1119 *** Los Lunas, New Mexico 87031

Provider Indigent

Provider Account Number Amount Billed Amount Denied  Amount Paid
UNM Health Sciences Center 181911314 9185 77.00 17.71 58.29
Presbytenian Hospital 020606094-9132 9186 3,771.68 3,771.68 (.00
Living Cross Ambulance 16507 9187 1.323.09 1,323.09 0.00
Living Cross Ambulance '19€63 ‘ 9188 1,013.24 1,013.24 0.00
Presbytenan Hospital 001102290-9179 9189 17,384.23 17.384.23 0.00
UNM Health Sciences Center 181015603 9190 8,285.65 §,753.07 2,532.58
UNM Health Sciences Center 181049800 89180 607.05 139.63 467,42
Living Cross Ambulance 19607 9181 1,040.60 640.60 400.00
Alta Vista Regional Hospital 0433283 9192 1.314.45 302.33 1,012.12
UNM Health Sciences Center 183046945 9193 249.00 249.00 0.00
UNM Health Sciences Center 183047182 9193 2,237.08 2,237.08 0.00
UNM Health Sciences Center 183089614 9193 76.00 76.00 0.00
Living Cross Ambulance 20246 3193 1,321.64 1,321.64 0.00
UNM Heaith Sciences Center 183447077 9193 2,180.35 2.180.35 (.00
Presbytenan Physicians 689095 9194 107.00 75.43 31.57
Radiology Associates 14113590 9194 35.23 3.66 31.57
Presbyterian Physicians 682935 3195 107.00 81.07 2593
Presbytenan Hospital 004013094-9198 9196 18,165.24 15,239.35 2,925.89

TOTALS 60,295.53 52,809.16 7.486.37
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VALENCIA COUNTY COMMISSION MEETING

Pedro G. Rael, Chair Donald E. Holliday, Co-Chair

Georgia Otero-Kirkham David R. Medina Ron Gentry

P.0O.Box 1119 * * * Los Lunas, New Mexice 87031

David R. Medina
Ron Gentry

Pedro G. Rael, Chair
Donald E. Holliday, Co-Chair
Georgia Otero-Kirkham

FProvider Indigent
Provider Account Number Amount Billed Amount Denied Amount Paid
Prasbytenan Physicians BL10020952030 9196 185.00 110.89 74.11
UNM Health Sciences Center 183011634 9197 2,940.45 2,940.45 0.00
UNM Medical Group 113984208 9197 22.00 13.64 8.36
3,147 .45 3,064,98 8247
Valencia County Commissioners Total 625,979.08 558,892.15 67,086.93
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Valencia County Indigent & Insurance

BARBARA A. BAKER, ADMINISTRATOR

Post Office Box 1119 + Los Lunas, New Mexico 87031
Phone: {505) 866-2020 - Fax: (505) 8B66-3366

Date:  August 19, 2009

To:  Valencia County Board of County Cominissioners

From: Barbara A. Baker: &b

Subj:  Adehine Acanfrio

Ms. Acanfrio has requested an Indigent Appeal for the denial on July 15, 2009. Ms.
Acanfrio was denied as she has an insurance balance with Presbyterian Hospital. Ms.
Acanfrio does meet all of the Indigent requirements except she does have Medicare.

I would like to recommend approval of the Presbyterian Hospital bill in the amount of

$1,068.00. If approved Valencia County Indigent would pay $822.36 to Presbyterian
Hospital.

Approved by the Board of County Commissioners at the regular meeting of August 19,
2009.

Pedro G. Rael, Chair

= s

dE. Holﬁday, o

ATTESTED BY: ( ); ! JMU

Sallyﬁrea, Vdlencla County Clerk
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Valencia County Indigent & Insurance
BARBARA A. BAKER, ADMINISTRATOR

Post Office Box 1119 « Los Lunas, New Mexico 87031
Phone: (505) 866-2020 - Fax: (505) 866-3366

Date:  August 19, 2000

To:  Valencia County Board of County Comumissioners

From: Barbara A. Baker -féfg)

Subj:  Roseannette Lopez

Ms. Lopez has requested an Indigent Appeal for the denial on June 18, 2009. Ms. Lopez
was denied as her income was over the amount allowed. Ms. Lopez had to quit work due
to her medical condition and currently she does not have any income.

I would like to recommend approval of two Presbyterian Hospital bills, one 1n the amount

of §559.00 and the other in the amount of $6,385.00. If approved Valencia County
Indigent would pay $430.43 and $2,569.57 for a total of $3.000 to Presbyterian Hospital.

Approved by the Board of County Commissioners at the regular meeting of August [9,
2009,

Pedro G. Rael,,Chair

Lt ",O-\

fial\E. Holliday, Co-Chai
gorgla i

: /
ATTESTED BY: 6:1(7,61/; d/uua/

Sally Perea, Valncia County Clerk
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VALENCIA COUNTY
BOARD OF COUNTY COMMISSIONERS
RESOLUTION Ne 2009-36

ACCEPTANCE OF ROAD MAINTENANCE RESPONSIBILITIES FOR LLAS
PIEDRAS ROAD

WHEREAS, the Board of County Commissioners met in a regularly scheduled meeting
on Wednesday, August 19, 2009 at 6:00 p.m. in the County Commission Chambers
located at 444 Luna Ave. Los Lunas, New Mexico 87031; and

WHEREAS, the property owners along Las Piedras Road have requested that the Board
of County Commissioners of the County of Valencia consider the acceptance of said
road; and

WHEREAS, testimony at the meeting demonstrated that the Las Piedras Road is a public
road; and,

WHEREAS, accepting maintenance of said road would afford the County of Valencia
the opportunity to include such road on the road list submitted to the Secretary of
Transportation so that the County would be eligible for funding of maintenance cost; and,

WHEREAS, the Board of County Commissioners has determined that acceptance of
maintenance of the said road would promote the health, welfare, and safety of the
residents of Valencia County.

NOW, THEREFORE, BE IT RESOLVED, that the Valencia County Board of County
Commissioners shall accept full maintenance responsibilities for the road, as shown on
the table heretofore attached & depicted on the accompanying maps, upon certification
by the County Manager that the road has been built to the standards as set forth in
Chapter 94 of the Valencia County Code of Ordinances.

NOW, THEREFORE, BE IT FURTHER RESOLVED, that the Valencia County
Board of County Commissioners shall accept limited maintenance responsibilities for the
road in order to have emergency ingress & egress to protect the health safety and welfare
of the County’s citizens. The County will perform limited maintenance of the road at the
County Manger’s discretion, in order to fulfill that limited purpose, until such time as the
road is built to the standards of Valencia County.

PASSED, APPROVED, AND ADOPTED, on this 19" day of August, 2009.

Ba
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February 24, 2009

¥ric Zamora

Valencia County Manager
P.O.Box 1119

Los Lunas, NM 87031

Dear Mr. Zamora,

I am the managing partner of Arroyo Ranch Partnership; our property 1s 1,700 acres and
1s located in Belen south of Caminoe Del Llano. Several years ago about 1992, my
partners and I dedicated to the county a 60 foot road that runs along the north side of our
property. In consideration we gave the county fill dirt to cover the Valencia County
Landfill. Enclosed are pictures of when this had taken place. We also installed a fence for
the 60 foot road. About 5 years ago the county removed all trash on the road. Recently
one of my partners and I drove along the road and took pictures within the 60 foot road of
all the trash that has been dumnped, and it is clear it has not been maintained. Enclosed are
pictures of the way the road currently looks with tons of trash and dead animals that have
been dumped. I have also enclosed an aerial photograph of the property showing the

public road along with the Valencia County Landfill as well as the City of Belen Transfer
Station.

There have been several complaints from adjacent neighbors. My partners and I wonld
like to make an appointment to meet with you as well as the county commissioners at the
property at your earliest convenience.

Thank you for your help on this matter, I can be reached on my cell at 450-8179.

Sincerely,

Nino Trujillo
Managing Partner
Arroyo Ranch Partnership

cc Valencia County Commissioners
Armoyo Ranch Partners
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VALENCIA COUNTY

Board of County Commissioners

Agenda Request Form

Department Head: Viola Vallejos

Individual Making Request: Viola Vallejos
Presentation at Meeting on: August 19, 2009
Date Submitted: July 28, 2009

Title of Request:

Action Requested of Commission:

Pursuant to NMSA 1978 7-38-25 A-(1) & (2) {1997) consideration of approval of 2009 protest
board members.

1. Ambrose Chavez (Gerald Chavez Realty 2. Jerome Moya (Caldwell Bankers) 3. Mike Milan
(Remax Gallery) Alternate.

Information Background and Rationale
Every two years as requested by the State. Members must be approved by the County
Commision.

What is the Financial Impact of this Request?
Expenses will come out of Valencia County Assessors office budget. Each board member will
be paid § 80.00 per day. Protest dates are September 1,2,3

Staff Comments

Legal:
AR

Finance:
WA

County Manager:
EZ
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Contract No. 2009-10 60028

North Central New Mexico Economic Development District
Non-Metro Area Agency on Aging
VENDOR AGREEMENT

Valencia County, hereinafter referred to as Vendor, and the NCNMEDD Non-Metro Area
Agency on Aging, hereinafter referred to as Agency, enter this Agreement effective July 1, 2009,
in accordance with the Older Americans Act of 1965 (QAA), as amended, as provided by the
State of New Mexico Aging and Long Term Services Department, and the Agency’s Direct
Purchase of Services program.

The Agency’s Direct Purchase of Services program is designed to promote the development of a
comprehensive and coordinated service delivery system to meet the needs of older individuals
(age 60 and older). This agreement provides a mechanism for the creation of an individualized
network of community resources on a client-by-client basis through the Older Americans Act, as
amended, and the State of New Mexico Aging and Long Term Services Department and the
Agency.

I. SCOPE OF SERVICES.

A. Services. The Vendor agrees to provide the following service(s) to clients as
identified in accordance with the Direct Purchase of Service vendor application, all required
assurances, licenses, certifications and rate setting documents, as applicable.

Service:

Congregate Meals

Home Delivered Meals
Homemaker/Housekeeping

Adult Day Care

Respite

Transportation

UIID Health Promotion Activities

Chore Services

Other Health Promotion Activities (Non IIID)
IIIE Family Caregiver Support Program

Service Defimitions:

Congregate Meals — A hot or other appropriate meal served to an eligible person
which meets one-third (1/3) of the dietary reference mntakes (DRI) as established by
the Food and Nutrition Board of the Institute of Medicine of the National Academy
of Sciences and complies with the most recent Dietary Guidelines for Americans,
published by the Secretary and the Secretary of Agriculture, and which is served in a
congregate setting 5 or more days per week. There are two types of congregate
meals:

e Standard meal — A regular meal from the standard menu that is served to the
majority of the participants.

BOOK 0&H PAGE 120
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o  Therapeutic meal or liquid supplement — A special meal or liquid supplement
that has been prescribed by a physician and is planned specifically for the
participant by a dietician (e.g., diabetic diet, renal diet, tube feeding).

Home Delivered Meals —Hot, cold, frozen, dried, canned or supplemental food
(with a satisfactory storage life) which provides a minimum of one-third (1/3) of
the dietary reference intakes (DRI} as established by the Food and Nutrition
Board of the Institute of Medicine of the National Academy of Sciences and
complies with the Dietary Guidelines for Americans, published by the Secretary
and the Secretary of Agriculture, and 1s delivered to an eligible person in the
place of residence. The objective is to assist the recipient sustain independent
living in a safe and healthful environment 5 or more days per week. Home
delivered meals may be served as breakfast, lunch, dinner or weekend meals.

Homemaker/Housekeeping — Assistance with meal preparation, shopping,
managing money, making telephone calls, light housework, doing errands and/or
providing occasional transportation.

Adult Day Care — A supervised, protective, congregate setting in which social
services, recreational activities, meals, personal care, rehabilitative therapies
and/or nursing care are provided to dependent adults. Facility must be licensed
by the State of New Mexico.

Respite — Temporary, substitute supports or living arrangements for care
recipients, which provide a brief period of relief or rest for caregivers. This may
be provided in the client’s home environment, a congregate or residential setting
(e.g., hospital, nursing home, and adult day center) to dependent older adults who
need supervision.

Transportation —Taking an older person from one location to another. This does
not include any other activity. Demand/Response —transportation designed to
carry older persons from specific origin to specific destination upon request.

Health Promotion — This includes heaith fairs, physical fitness activities
conducted by an exercise professional, (i.e. Aerobics’ Instructor), medication
management that is inclusive of monitoring, screening and education to prevent
incorrect medication usage and adverse drug reaction. Home safety/accident
prevention that involves a home assessment, assistive devices, accident
prevention traming, assistance with modifications to prevent accidents/facilitate
mobility, and/or follow-up services to determine effectiveness of
modifications/assistive devices.

Chore — Assistance with heavy housework, yard work or sidewalk maintenance
at a person’s place of residence.

Unit Measurements

Congregate Meal; One Meal
Home Delivered Meal: One Meal
Homemaker/Housekeeping One Hour
Adult Day Care One Hour
Respite Care One Hour
2
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B.

Transportation One, One-Way Trip

Assisted Transportation One, One-Way Trip
Health Promotion (IIID/Nen-11ID) OneContact/OneHour (Home Safety)
Chere : One Hour

[IIE Family Caregiver Support Program - Title III-E federal funds must be
used to provide a multifaceted system of services for family caregrvers and
grandparent caregivers. The following are the allowable service categories:

1. Information about available services (e.g. public education, participation at
health fairs, etc);

2. Assistance to caregivers in gaimng access to services which is considered one-
on-one contact (e.g., information and assistance, care coordination, case
management);

3. Individual counseling, organization of support groups, and caregiver training
to assist the caregivers in making decisions and solving problems relating to their
responsibilittes (e.g. advice, guidance, and instruction to caregivers on an
individuai or group basis);

4. Respite care to enable caregivers to be temporarily relieved from their care-
giving responsibilities

5. Supplemental services, on a limuted basis, to compliment the care provided by
caregivers. No more than 20 percent of the federal funding can be dedicated to
supplemental services. Examples of supplemental services inciude: home safety
audits, home modification, assistive technologies, emergency alarm response
systems, home delivered meals, medical transportation and incontinent and other
caregiving supplies. Services must be on a temporary basis.

Service Area: Valencia County

Targeting: Services are designed to identify eligible clients, with an emphasis on ngh-
risk clients and serving older individuals with the greatest economic and social need, low-
income minorities and those residing in rural areas, as identified in the Older Americans

Payment for Services. For the services determined by the Agency to be satisfactorly

provided by Vendor hereunder, the Agency shall pay the vendor during the Term an aggregate
amount, including gross receipts tax, not to exceed $401,887 said aggregate amount to be derived
from the following sources, when unifs are met.

1. $42.540 from Title III-B of the OAA;

2. $76.295 from Title [II-C1 of the OAA;

3. $21,714 from Title III-CZ2 of the OAA;

4, $- from Title [II-D of the DAA;

5. $- from Title I[II-E of the OAA; and

6. $261.338 from the NMGAA-State/HB-2.
3
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C. Services and Reimbursement Methodology:

( Federal Title IIT
Totai Unit Cost & State )
N L Units of
. egotiated Unit Service
Service (11LState,PLLocal) Costs Persons
Congregate Meais $6.64 $3.9909 32188 650
Home Delivered Meals $5.58244 $2.6352 77974 350
Transportation $7.4292 $4.8505 14009 210
Assisted Transportation 3 3
Adult Day Care $
Respite 5 i
Chore Services b b
Health Promotion b} 3

Homemaker/Housekeeping g

&3

NFCSP — Family
Caregivers J

CG - Counseling

_ $ 3
CG — Respite Care 5 g
CG- Supplemental $ g
CG - Assistance g 5
CG - Information b 3
GPRGC 5 )
D. Payment for services shall be consistent with all applicable federal and state laws and
regulations.
E. Payments to the Vendor will be made subsequent to receipt of funds by the Agency. Any

expenditure made prior to the receipt of funds or pending the Agency’s approval shall be made at
the Vendor’s own risk, and the Apency shall not be liable for such expenditures,

F. Payments to the Vendor may be withheld or denied by the Agency for expenditures
which are not authorized by or are in excess of the regulations, terms and conditions contained n
this Agreement or for expenditures which are not properly documented or substantiated by the
Vendor. The Vendor agrees to hold the Agency harmliess against all audit exceptions arising
from the Vendor’s violation and shall make restitution to the Agency of such amounts of money
due to the Vendor’s non-compliance.

G. The total payments for services rendered by the Agency under the terms and conditions
of thus Agreement shall not exceed those listed 1n this Agreement.
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H.  The Agency shall pay the Vendor upon receipt of a detailed statement of accounting for
services performed and expenses incurred hereunder. Within fifteen (15) days after the date the
Agency receives written notice from the Vendor that payment is requested for services or items of
tangible personal property delivered on site and received, the Agency shall issue a written
certification of complete or partial acceptance or rejection of the services or items of tangible
personal property. If the Agency finds that the services or items of tangible personal property are
not acceptable, it shall, within thirty (30) days after the date of receipt of written notice from the
Vendor that payment 15 requested, provide to the Vendor a letter of exception explaining the
defect or objection to the services or delivered tangible personal property along with details of
how the Vendor may proceed to provide remedial action. Upon certification by the Agency that
the services or items of tangible personal property have been received and accepted, payment
shall be tendered to the Vendor within thirty (30) days after the date of certification. If payment
1s made by mail, the payment shall be deemed tendered on the date it 15 postmarked. Afier the
thirtieth (30™) day from the date that written certification of acceptance is issued, late payment
charges shall be paid on the unpaid balance due on the Agreement to the Vendor at the rate of
1.5% per month. For purchases funded by state or federal grants to local public bodies, if the
local public body has not received the funds from the federal or state funding agency, but has
already certified that the services or items of tangible personal property have been received and
accepted, payments shall be tendered to the Vendor within five (5) working days of receipt of
funds from that funding agency.

2. TERMS OF AGREEMENT
In addition to the other provisions contained in this Agreement, the parties agree to the following:
A. The Vendor agrees to:

l. Provide services 1n accordance with current or revised Agency and State
of New Mexico Aging and Long Term Services Department policies and
the QAA.

Target services to older individuals with preatest economic and social

need, including low-income minorities and older individuals residing in

ruraf areas as applicable.

3. Submit timely and accurate consumer/client tracking service
documentation (rosters and transmittals) as required by the AAA by
the close of business on the Znd day of each month following the last
day of the month in which services were provided. If the 2nd day
falls on a weekend or AAA holiday, the information shall be
delivered by the close of business on the proceeding business day.

[

4, Submit timely and accurate consumer/client assessment and
reassessment documentation (including transmittals) on the day
conducted.

5. Encourage client contributions {(program income) on a voluntary and

confidential basis. Such contributions will be properly safeguarded and
accurately accounted for as receipts and expenditures on its financial
reports, if they are not required to be forwarded to the AAA. Client
contributions (program income) will be reported fully, as required, to the
AAA. Vendor agrees to expend all program income to expand or
enhance the program/service under which it is eamed.

6. Agrees to provide letters from local City or County governments to
the NCNMEDD Non-Metro AAA committing local funds to senior
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10.

programs. Any changes in local funds (increases or decreases) will
be provided in writing to the NCNMEDD Non-Metro AAA. An
automatic charge of 1/12 of budgeted local income will be applied
monthly, The letter of Commitment of local funds shall be submitted
along with the signed contract.

Maintain communication and correspondence conceming clients’ status
with the Agency.

Agrees to submut timely and accurate information necessary for
retmbursement.

a. All SAMS data should be verified and reconciled by the
Vendor prior to submitting the SAMS Verification
Statement and the Agency Summary Report (ASR) to the
Non-Metro AAA Santa Fe office by the 7th working day.
The signed Agency Summary Report (ASR) is the official
document used to inmitiate reimbursement of services
provided by the Vendor.

b. Financials: By the 7" working day, submit official
monthly revenue and expenditure reports with current
year to date information. Submit Quarterly Trial
Balance and or Profit and Loss statements.

This agreement does not guarantee a total level of reimbursement other
than for individual units/services authorized, contmgent upon availability
of Federal and State funds.

Employees shall not solicit nor accept gifts or favors of monetary value
by or on behalf of clients as a gift, reward or payment.

Through Direct Purchase of Service, the Agency agrees to:

1.

Review onginal client intake and assessment forms comipleted by the
Vendor, as applicable, to determune client eligibility. Onginal client
intake and assessment forms will be housed at the NCWNMEDD Non-
Metro Area Agency on Aging (as applicable).

Maintain communication and correspondence concerning clients’ status.
Provide timely consultation and technical assistance to the Vendor as
requested and as available.

Conduct quality-assurance procedures, which may include on-site visits,
to ensure quality services are being provided.

Provide wntten policy, procedures and standard documents concerning
client authonmzation to release information (both a generai and
medical/health related release), ability to contribute to the cost of
services provided, complaints/grievances and appeals to all clients.
Provide start-up funds not to exceed 12% of the negotiated funds. Once
the Vendor submits a request for reimbursement the start-up of funds
will be amortized.

Initiate the request for disbursement based on data available in SAMS.
The Agency will only allow re-negotiation of cost of services based on
special circumstances described by policy developed by the Agency.
Employ a full-time manager and financial individual to oversee funds
contracted through Non-Metro AAA.
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3.

ASSURANCES:

A.

Americans with Disabilities Act of 1990 -

The Vendor shall comply with the requirements established under the Americans
with Disabilities Act in meeting statutory deadline under the Act as they pertain
to operation for employment, public accommodations, transpertation, state and
local government operations and telecommunications.

Section 504 of the Rehabilitation Act of 1973 —

The Vendor shall provide that each program activity, when viewed in its entirety
is readily accessible to and usable by persons with disabilities in keeping with 45
CFR, Part 84.l1, etc. Seq.,, and as provided for in Section 504 of the
Rehabilitation Act of 1974, as amended. When structural changes are required,
these changes shall be in keeping with 45 CFR, Part 74,

The Vendor shall ensure that benefits and services available under the agreement
are provided in a non-discriminatory manner as required by the Title VI of the
Civil Rights Act of 1964, as amended.

Age Discrimiation in Employment Act of 1967 —
The Vendor shall comply with Age Discrimination in Employment Act of 1967
(29 USC 621, etc. Seq.).

Drug Free Workplace
The Vendor shall comply with the Drug-Free Workplace Act of 1988,

Certification Regarding Debarment
45CFR 92.35 Sub awards to debarred and suspended parties; this document is
required annually as long as this agreement is in effect.

Independent Audit

The Vendor will provide a financial and compliance audit report to the Agency
covering the period of July 1, 2009 through June 30, 2010. The audit reports
provided to the Agency must include a copy of the Auditor’s management letter.
This audit shall be conducted in accordance with generally accepted auditing
standards and shall encompass the following provisions,

I. The Vendor, expending $500,000 or more in combined federal funds, shall
have an audit conducted in accordance with Revised Circular A-133, which
Incorporates the 1996 Single Audit Act amendments, A fair allocation of the
audit costs may be charged to both federal and state funds under ths
Agreement. A copy of the complete report package as required to be
submitted by A-133 to the designated clearinghouse shall also be provided to
the Agency. The audit report shall include a schedule of admigistrative
and program expenses for each separate federal title or program (Title
IIB, Title IMIC-I, Title IIIC-II, Title IID, Title IIIE, etc.), which
facilitates a reconciliation of audited costs to the final report. The
NCNMEDD, Non-Metro AAA further requires the inclusion of the final
units of services provided and final number of persons served. This
information may be included within the supplementary section of the
audif report.

3
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2. Govermmental type vendors/contractors expending less than $500,000 in
combined federal awards shall be continue to follow the guidance of the New
Mexico State Auditor. Since a full scope audit will continue to be required
by the State Auditor, only a fair allocation of state funds within this
Agreement may be expended for such audit costs. The audit report shall
include a schedule of administrative and program expenses for each separate
federal title or program (Title 1XI1B, Title 1IIC-1, Title ITIC-II, Title 111D,
Title 1I1E, etc.) which facilitates a reconciliation of these audited costs to the
final report. The NCNMEDD Non-Metro AAA further requires the
inclusion of the final umits of services provided and final number of
persons served by this Agreement. This information may be included
within the supplementary section of the audit report.

3. Non-governmental contractors/vendors expending between $25,000 in
federal and state funds combined less than $500,000 1n federal funds, shall
have an audit conducted in accordance with the GAO Government Auditing
Standards. A fair allocation of the audit costs may be charged to the state
funds awarded under the Agreement. Federal funds shall not be charged for
audit costs under this section, The audit report shall include a schedule of
administrative and program expenses for each separate title or program
(Title B, Title IIC-1, Title IIIC-1, Title ITID, Title IITE, etc.), which
facilitates a reconciliation of these audited costs to the final report. The
NCNMEDD Non-Metro AAA further requires the inclusion of the final
units of services provided and final number of persons served by this
agreement. This information may be included within the supplementary
section of the audit report.

4. For those contractors/vendors that expend less than $15,000 in federal
and state dollars, no audit is required. The close out of this grant will be
based on information required by the Non-Metro AAA such as financial
reports (trial balances, general ledgers, etc.), monitoring efforts and final
numbers of services provided and final number of individuals served.

5. Submittal of the audit report for government entities shall be within ten (10)
working days after releases by the New Mexico State Auditor’s Office. For
non-governmental entities, the audit report is due four {4) months after the
end of the entity’s fiscal year.

6. The contractor’s/vendor’s independent auditor shall be made aware of Office
of Management and Budget Circular (OMB) A-87, Cost Prnciples for State,
Local and Indian Tribal Govemments, and OMB Circular A-122, Cost
Principles of Nonprofit Organizations in determining the allowability of
costs,

Equal Opportunity Compliance.

The Vendor agrees to abide by all federal and state laws and rules and
regulations, and executive orders of the Governor of the State of New Mexico,
pertaining to equal employment opportunity. In accordance with all such laws of
the State of New Mexico, the Vendor agrees to assure that no person in the
United States shall, on the grounds of race, religion, color, national omngin,
ancestry, sex, age, physical or mental handicap, or serious medical condition,
spousal affiliation, sexual orientation or gender identity, be exciuded from
employment with or participation in, be demued the benefits of, or be otherwise
subjected to discrimination under any program or activity performed under this
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Agreement. If Vendor is found not to be in compliance with these requirements
during the life of this Agreement, Contractor agrees to take appropriate steps to
correct these deficiencies.

Compliance with Aging and Long-Term Services Department Functions.

The Vendor shall perform in accordance with the OAA and directives of the U.S.
Administration on Aging; the rules, regulations, policies and procedures
established by the Department of Aging and Long-Term Services Department for
the provision of services and adnunistration of programs funded under the OAA
and the New Mexico State Legislature; the approved Area Plan; and the terms
and conditions of thus Agreement.

Non-Discrimination Service Delivery.

The Vendor will not, on the grounds of race, religion, color, national origin,
ancestry, sex, sexual preference, age or handicap:

1. Deny any individual recerving services under this Agreement any service or
other benefits provided under the program:

2. Provide any services or other benefits to an individual which 1s different than
those funded under this Agreement;

3. Subject any individual to segregation or separate treatment in any manner
related to his/her receipt of any services or other benefits provided under the
funding for this program;

4. Restrict an individual in any way mn the emjoyment of any advantage or
privilege enjoyed by others receiving any services or other benefits. provided
under this program;

5. Treat an individual differently from others in determining whether he satisfies
any eligibility or other requirements or condition which individuals must be in
order to receive any aid, care, services, or other benefits provided under the
funding for this program;

6. Deny any individual an opportunity to participate in the program through the
provision of services or otherwise afford him an opportunity to do so which is
different from that afforded others under the program;

7. The Vendor, in determining (a) the services or other benefits provided under
this Agreement, (b) the class of individuals to whorm, or situation in which such
services or other benefits will be provided under this program, or (c¢) the class of
individuals to be afforded an opportunity to participate in the program, will not
utilize criteria or methods of administration which have the effect of subjecting
individuals to discrirnation because of their race, religion, color, national
origin, ancestry, sex, sexual preference, age or handicap, or have the effect of
defeating or substantially impairing accomplishment of the objectives of the
program 1n respect to individuals of a particular race, religion, color, national
origin, ancestry, sex, sexual preferences, age or handicap.
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4, TERM.

This Agreement shall begin on July |, 2009 and terminate on June 30, 2010, unless terminated
pursuant to Paragraph V, below. In accordance with NMSA 1978, § 13-1-150, no contract term,
including extensions and renewals, shall exceed four (4) years, except as set forth in NMSA 1978,
§ 13-1-150.

5. TERMINATION.

A. This Agreement may be terminated by the Agency without cause upon written
notice delivered to the Vendor at least thirty {30) days prior to the intended date of termination.
By such termination, neither party may nullify obligations already incurred for performance or
failure to perform prior to the date of termination. This Agreement may be terminated
unmediately upon written notice to the Vendor if the Vendor becomes unable to perform the
services contracted for, as determined by the Agency, of if, dunng the term of this Agreement, the
Vendor or any of its officers, employees or agents is indicted for fraud, embezzlement or other
crime due to misuse of state funds or due to the Appropriations paragraph herein, or if the Vendor
fails to comply with any of the terms contained herein or is in breach of this Agreement as set
forth in Paragraph VI, below. This provision is not exclusive and does not waive the Agency’s
other legal rights and remedies caused by the Vendor’s default or breach of this Agreement. This
Agreement also may be terminated by the Vendor upon thurty (30) days written notice to the
Agency.

B. Termination Management. Immediately upon receipt by either the Agency or the
Vendor of notice of termination of this Agreement, the Vendor shall: 1) not incur any further
obligations for salanes, services or any other expenditure of funds under this Agreement without
written approval of the Agency; 2) comply with all directives i1ssued by the Agency in the notice
of termination as to the performance of work under this Agreement; and 3) take such action as the
Agency shall direct for the protection, preservation, retention or transfer of all property titled to
the Agency and client records generated under this Agreement and any non-expendable personal
property or equipment purchased by the Vendor with contract funds shall become property of the
Agency upon termination. On the date the notice of termination is received, the Vendor shall
furnuish to the Agency a complete, detailed inventory of non-expendable personal property
purchased with funds provided under the existing and previous Agency agreements with the
Vendor; the property listed in the imnventory report including client records and a final closing of
the financial records and books of accounts which were required to be kept by the Vendor under
the paragraph of this Agreement regarding financial records.

6. BREACH OF AGREEMENT BY VENDOR.

A, In addition to the breach of any term, provision, covenant, agreement, or
obligation of Vendor contained in this Agreement, the following constitute a breach of Vender's
obligations and duties hereunder:

I. The Vendor’s failure to provide insurance coverage sufficient to meet the
requirements of this Agreement or any applicable federal, state or local Jaws,
rules or regulations,

2. The Vendor’s failure to adequately safeguard its assets in such a manner that
would adversely impact the interests of the intended recipients of the services to
be performed hereunder and jeopardize their receipt of such services.

10
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3. Unless otherwise duly authorized in writing by the Agency, the Vendor’s failure
to meet line-item budgetary ceilings set forth in its approved budget for
delivering the services contemplated hereunder.

B. Upon a determination by the Agency that the Vendor shall be in breach of this
Agreement, the Agency shall provide written notice to the Vendor specifying the facts and
circumstances constituting the breach(es) and advising the Vendor that such breach(es) must be
cured to the Agency’s satisfaction within thirty (30) days from the date of such written notice. If
such cure i1s not timely made, then the Agency may elect to implement one or more of the
following intermediate sanctions:

1. The Agency may install a program monitor for a specified time period to closely
observe the Vendor's efforts to comply with obligations remaining under this
Agreement. Unless otherwise deemed confidential under applicable law, such
monitor shall have authority to review any or all of the Vendor’s records,
policies, procedures, and financial records germane to the Vendor’s delivery of
the services contemplated by this Agreement, Such monitor may also serve as a
consultant to the Vendor to advise in the correction of the determined
deficiencies. All costs associated with the Agency’s selection and installation of
such monitor shall be paid from the state and federal funds paid to the Vendor
hereunder.

2. The Agency may appoint a temporary manager who shall have primary
responsibility to oversee the operation of the Vendor’s services contemplated by
this Agreement. All costs associated with the Agency’s selection and installation
of such a temporary manager shall be paid from the compensation paid to
Vendor.

3. The Agency may make the Vendor neligible for the receipt of any additional
funds to be paid to Vendor hereunder.

4, The Agency may cancel, terminate, or suspend thus Agreement m whole or in
part.

5. In addition to other remedies available to the Agency hereunder, the Agency
may, i its discretion, establish a period of probation with specific objectives to
be accomplished by the Vendor hereunder. or to be in compliance with
applicable policies, procedures, laws, and regulations.

6. The Agency may pursue any other remedy as may be provided under applicable
law

7 APPROPRIATIONS.

The terms of this Agreement are contingent upon sufficient appropriations and authonzation
being made by the Legislature of New Mexico and utilized by the Agency for the performance of
this Agreement. If sufficient appropriations and authorization are not made by the Legislature,
this Agreement shall termunate immediately upon written notice being given by the Agency to the
Vendor. The Agency's decision as to whether sufficient appropriations are available shall be
accepted by the Vendor and shall be final. If the Agency proposes an amendment to the
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Agreement to unilaterally reduce funding, the Vendor shall have the option to terminate the
Agreement or agree to the reduced funding, within thirty (30) days of receipt of the proposed
amendment.

8. STATUS OF VENDOR.

The Vendor and its agents and employees are independent contractors performing professional
services for the Agency and are not employees of the Agency. The Vendor and 1ts agents and
employees shall not accrue leave, retirement, insurance, bonding, use of Agency vehicles, or any
other benefits afforded to employees of the Agency as a result of this Agreement. The Vendor
acknowiedges that all sums received hereunder are personally reportable by it for income tax
purposes as self-employment or business income and are reportable for self-employment tax.

9. ASSIGNMENT.

The Vendor shall not assign or transfer any interest in this Agreement or assign any claims for
money due or to become due under this Agreement without the prior writen approval of the
Agency.

10. SUBCONTRACTING.,

The Vendor shall not subcontract any portion of the services to be performed under this
Agreement without the prior written approval of the Agency.

11. RELEASE,

The Vendor acceptance of final payment of the amount due under thus Agreement shall operate as
a release of the Agency, its officers and employees from all liabilities, claims and obligations
whatsoever arising from or under this Agreement. The Vendor agrees not to purport to bind the
Agency unless the Vendor has express written authority to do so, and then only within the strict
limats of that authority,

12. CONFIDENTIALITY.

Any confidential information provided to or developed by the Vendor in the performance of this
Agreement shall be kept confidential and shall not be made available to any individual or
organization by the Vendor without the prior written approval of the Agency. Disclosure of
confidential information shall only be made in accordance with the Inspection of Public Records
Act or the applicable state or federal law or regulations. Vendor shall establish a method to
guarantee the confidentiality of all information relating to clients in accordance with applicable
federal, state and local laws, rules and regulations, as well as the terms of this Agreement.
However, thus provision shall not be construed as limiting the rights of the Agency or any other
federal or state authorized representative to access client case records or other information
relating to clients served under this Agreement.

13. PRODUCT OF SERVICE — COPYRIGHT.
All materials developed or acquired by the Vendor under this Agreement shall become the

property of the Agency and shall be delivered to the Agency no later than the termunation date of
this Agreement. Nothing produced, in whole or m part, by the Vendor under this Agreement

12
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shall be the subject of an application for copyright or other claim of ownership by or on behalf of
the Vendor.

14, CONFLICT OF INTEREST.

The Vendor warrants that it presently has no interest and shall not acquire any interest, direct or
indirect, which would contlict in any marnner or degree with the performance or services required
under the Agreement. The Vendor certifies that the requirements of the Governmental Conduct
Act, Sections 10-16-1 through 10-16-18, NMSA 1978, regarding contracting with a public officer
or state employee or former state employee have been followed.

15. AMENDMENT,

This Agreement shall not be altered, changed or amended except by instrument in writing
executed by the parties hereto.

16. MERGER.

This Agreement incorporates all the agreements, covenants and understandings between the
parties hereto concerning the subject matter hereof, and all such covenants, agreements and
understandings have been merged into this written Agreement. No prior agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

17. PENALTIES.

The Procurement Code, Sections 13-1-28 through 13-1-199, NMSA 1978, imposes civil and
crinunal penalties for its violation. In addition, the New Mexico crirmnal statutes impose felony
penalties for illegal bribes, gratuities and kickbacks.

18. APPLICABLE LAW.
The laws of the State of New Mexico shall govern this Agreement.
19, WORKERS COMPENSATION.

The Vendor agrees to comply with state laws and rules applicable to workers compensation
benefits for its employees. If the Vendor fails to comply with the Workers Compensation Act and
applicable rules when required to do so, this Agreement may be terminated by the Agency.

20. RECORDS AND FINANCIAL AUDIT.

The Vendor shall mamntaimn detailed time and expenditure records, including, but not limited to,
client records, books, supporting documents pertaining to services provided, that indicate the
date; time, nature and cost of services rendered during the Agreement's term and effect and retain
them for a period of three (3) years from the date of final payment under this Agreement. The
records shall be subject to inspection by the Agency, the Depariment of Finance and
Adnunistration and the State Auditor. The Agency shall have the nght to audit billings both
before and after payment. Payment under this Agreement shall not foreclose the right of the

13
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Agency to recover excessive or illegal payments. If, pursuant to this Agreement, the Contractor
receives federal funds subject to the Single Audit Act, the Contractor shall submit to the Agency
an audit conducted by a certified public accountant in compliance with the Single Audit Act.

21. INDEMNIFICATION.

Vendor shall fully indemnify and defend Agency from any and all claims, costs, fees (including
reasonable attorney’s fees), obligations, fines, and liabilities resulting from conduct of Vendor,
its employees, officers, directors, and agents, performed in relation to this Agreement.

22. INTERNAL DISPUTE MEDIATION

The Vendor shall attempt to resolve all disputes with participants by negotiation in

goaod faith and with such mediators as may be acceptable to the parties involved. The
Vendor shall implement an internal grievance policy with procedures n place to
effectively and fairly negotiate and resofve disputes with participants. The Vendor

must provide all participants with notice, at the commencement of the contract year, that
disputes may be resolved in this manner. If negotiation and mediation through the
grievance procedure fail, any party may subrut the dispute to the ALTSD in accordance
with the following provisions:

1. Inany dispute submitted, the Agency and the Contractor hereby agree to and
consent to the ALTSD mediation of the dispute.

2. Mediation may only be mstituted by written request, which request shall
include a statement of the matter in controversy.

3. Initial contacts and negotiation shall be conducted by the appropriate Agency
staff.

4. Any resofution of the matter shall be binding and final on the Contractor and
the Contractor hereby agrees to be bound by said resolution.

5. Failure of the Contractor to resolve any dispute pursuant to the procedures set
forth herein or to comply with a resofution ordered by the ALTSD shall
amount to a material breach of Agreement.

6. Internal Dispute Mediation does not supersede the appeal hearing policies and
procedures.

23. KEY PERSONNEL

The Agency shall be notified of changes in, and must concur with the selection process for,
Key Personnel. The Agency considers the following positions as Key Personnel:

[. Program Director

2. Financial Manager

24, NEW MEXICO EMPLOYEES HEALTH COVERAGE.
A. If Vendor has, or grows to, six (6) or more employees who work, or who are
expected to work, an average of at feast 20 hours per week over a six (6) month period

during the term of the contract, Vendor certifies, by signing this agreement, to:

(1) have in place, and agree to maintain for the term of the contract, health insurance for
those employees and offer that health insurance to those empioyees no later than July

14
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1, 2008 if the expected annual value in the aggregate of any and all contracts between
Vendor and the State exceed one million dollars or:

(2) have in place, and agree to maintain for the term of the contract, health insurance for
those employees and offer that health insurance to those employees no later than July
1, 2009 if the expected annual value in the aggregate of any and all contracts between
Vendor and the State exceed $500,000 dollars or;

(3  have in place, and agree to maintain for the term of the contract, health insurance for
those employees and offer that health insurance to those employees no later than July
1, 2010 if the expected annual value in the aggregate of any and all contracts between
Vendor and the State exceed $250,000 dollars.

B. Vendor agrees to maintain a record of the number of employees who have (a) accepted
health insurance; (b) declined health insurance due to other health insurance coverage
already in place; or (c) decline health insurance for other reasons. These records are
subject to review and audit by a representative of the state,

C. Vendor agrees to advise all employees of the availability of State publicly financed
health care coverage programs by providing each employee with, as a minimum, the
following web site link to additional information: http://insurenewmexico.state.nm us/.

25, INVALID TERM OR CONDITION.

If any term or condition of this Agreement shall be held invalid or unenforceable, the remainder
of this Agreement shall not be affected and shall be valid and enforceable.

26. ENFORCEMENT OF AGREEMENT.

A. party’s failure to require strict performance of any provision of this Agreement shall not waive
or diminish that party’s right thereafier to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective
unless express and i writing, and no effective waiver by a party of any of its rights shall be
effective to waive any other rights,

27. NOTICES.

Any notice required to be given to either party by this Agreement shall be m writing and shall be
delivered in person, by courier service or by U.S. mail, either first class or certified, retumn receipt
requested, postage prepaid, as follows:

AGENCY: VENDOR:

NCNMEDD

Attn: Nancy Anas
P.0. Box 3115
Santa Fe, NM 87502
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28. INSURANCE.

The Vendor shall secure and maintain during the term of this Agreement, at its own expense,
comprehensive and general public liability insurance and/or other types of insurance as the
Agency may require. The Vendor shall secure and maintain duning the term of this Agreement, at
its own expense, worker’s compensation insurance in the amounts required by the applicable laws
of the State of New Mexico covering the Vendor’s emplioyees. All policies of liability insurance
that Vendor is obligated to maintain according to this Agreement, except for any policy of
workmen'’s compensation insurance, shall name Agency as an additional insured. The Vendor
shall furnish to the Agency a memorandum or certification of both the comprehensive and general
liability insurance, as well as the worker’s compensation insurance, before the payment of any
monies as consideration for the services rendered hereunder shall be made. Upon such
certificates and/or memoranda being fumished to the Agency, the same shall be annexed to this
Agreement and by reference made a part hereof.

29, AUTHORITY.
If Vendor 1s other than a natural person, the individual(s) signing this Agreement on behalf of
Vendor represent and warrant that he or she has the power and authority to bind Vendor, and that

no further action, resolution, or approval from Vendor is necessary to enter into a binding
contract.

The remainder of this page is left blank intentionally.
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30. Signatures.

For the faithful performance of the terms of this agreement, the parties affix their
signatures and bind themselves effective July 1, 2009.

NCNMEDD
Valencia County Non-Metro Area Agency on Aging
Legal Name of Vendor/Contractor Name of Area Agency on Aging

Signature Signature

Q(‘J o (. ?c, o/l Barbara Deaux, Executive Director

Printed/Typed Name of Signatory Printed/Typed Name of Signatory
£/ 17/ 09 A 37
Date Date
BOOK 0Qsg RAGE 1o,
Q

17



Page 1 TITLE Il
NGRTH CENTRAL NEW MEXICG ECONOMIC DEVELOPMENT DISTRICT
NOTIFCATION QF GRANT AWARD
(NGA)
Grant/Action NGA
GRANTEE:  Valencia County APPROVED BUDGET New/Cont: DATE
ADDRESS: PERIOD Revision: o
FROM: 7/1/2009 BAR: a 7i28/2008
PHONE: TO: 6/30/2010 Other: =]
DESCRIPTION FEDERAL  STATE LOCAL IN-KIND PROJ. INC. TOTAL
AAA Administration Title HIB o} [y 0 g a 1]
Title CA 1] 1] 1} 1] 0 1}
Title MC2 0 0 0 o 0 0
Title NID 1] 0 0 0 1} 0
Title HE 0 0 0 0 0 0
SO . Lo - I S s mls o elE 3 R KA
Title B Access $ 42,540 | § 25410 | § 33,126 & H 3,000 5 104,076
In-Home 5 -15 -8 -1 8 $ « 5 -
Community All Other $ - $ -1 3 $ - $ .
. .., Sublotal 34254018 2541015 331260 % s 3,000 3 104076
Title HIC1 Meal Costs $ 76,285 | § 52163 | % 57871 % $ 27,400 $ 213,729
- Sublotal § 76,05 % 52163;% 581 [% $ 27400 3 215,720
Title NIC2 Meal Costs 3 21,714 | § 183,765| $ 185503 ( 5 $ 44,303 5 435,285
I . Bubfotal oo S 21,7141 183,785] 5 185504 3 344303 8435205
Title HID Health Promotion $ .15 - $ -1 8§ 5 - $ -
e . ...Subtoml 1§ __ -I% ___-1% __ 1% 1% : i
ST Alzheimer ’
Title IIE Care Giver Support $ - § -1 8 -1 3 $ - $ -
e DB TOtAL TS 19 IS EDUEY 5 N B I T
DEMONSTRATON DEMO GRANT | R T T
ALZHEIMER Respite Care $ -1 % «-|$ -8 $ - $ -
mmmmm — - .—.Sub Total EIENNRY o T CLIE T 3
ALL STATE QTHER $ -1 % -1 % - s 3 - $ -
R I3 - AU JUUBICN - TUUURRCY K JNNNRNEY X SSNE X 2NN § E——
SU8 TOTALS Title INB s 42540 | 8 25410 5 33126 % 3 3,000 5 104,076
Title 11IC1 $ 76,295 [ $ 5216318 57871 ( & § 27400 $ 213,729
Title INC2 $ 21,714 | $ 183,765 § 185503 | § $ 44,303 5 435,285
Title 1ID $ -8 -8 - § 3 - $ -
Thie IIE 5 -1s -1 -5 $ - 5 .
Alzhalmer Resplle Care $ -1 -8 - % 5 - s -
All State Other $ - $ -3 - 3 $ - $ -
GRAND TOTAL § 140,549 | $ 261,338 | § 276,500 § $ 74,703 3 753,090
COMPUTATION OF GRANT B.Federal/State Shares will be comprised of:
1.EstimatedTotal Cost........... :1a.Federal{Siate FY 20 __ Federal
2.LESS Anticipated Proj. Inc. '03 [grant unearned State
3.Estimated Nel Cost.............. 387 |In previous project year(s}
4.Non-fedaral and Non-state b, Carry Over FY 20 _ Federal
Share of Net Cost............ State
5,Proj. Inc. (Used as Match}.......
§.Federal Share of Net Cost.....
7.State Share of Net Cost.... 3: |c. New Obligational FY- Federal $ 140,549
Autherity Herein Awarded State $ 261,338
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Page 2 NOTIFICATION OF GRANT AWARD

REMARKS: In addition to the condilions contained in the agreement on the application form, the conditions below apply le this grant,

X 1. Uriless revised, ihe amount of lines 6 and 7 {Computation of Grant) will canstitute a ceiling for federal and/or
state participation in the approved cast.

X 2. The federal andfor state share of lhe project cost is earned only when the cost is accrued and the nor-federal
andfor non-state share of the cost has been contributed. Receipt of federal and/or state funds (either through
advarice or reimbursement) does not constitute eaming of these funds.

X 3. If lhe actual net cost is less than the amount on line 3 {Computation of Grant) tha non-federal and/or non-state
share, the federal share, and lhe state share will meet the percentages mdlcated on Page 1 of the NGA.

X 4, As shown in the Compulation of Grant (assuming satlsfaclory progress, adequate |ustification and the availability of
funds), the federal and state shares shall meet the amounts shown on lines 6 and 7 of the eslimated net project cost
shown on line 3.

X 5. Funds herein awarded will remain available dunng the length of the praject penod, however, state and/or federal
funds are dependent upon availability.

X 6. Percentages indicated on this Nolification of Grant Award are adjustable at year end hased en the amount of program
income eamed and expended. All program inceme must ba expended within the program period Indicated on page 1.

X 7. Programs must meet the units of services projected in order to be reimbursed or submit a recalculatlon of service cosls

request detailing reasons approved unifs are not being mat. Amendmenis must be appraved by the Area Agency on Aging.

The Grantee organizatlon Is responsible for retaining records of all federal and/or state accounts as follows:

All accounting records are to be kept In accordance with federal and state policy and readily available for examination

by Area Agency on Aging personnel or other federal and/ar state officials authorized to examme any or all financial

and programmatlc records. Such records shall be retained in accordance with the following:

1. Keep adequate and complete financial records, and to report promptly and fully to the Area Agency on Aging an a monlihly basis.

2. If a federal and/or state audlf has not been made within three (3) years after project termination, project records may then be
destroyed, on approval of lhe Area Agency on Aging.

3 In all cases, an over-riding requirement exists to retain records untll resolution of any audit questions relating to Individual grants.

4, Non-federal resources must be contributed equally to the percentage of lhe non-federal share of actual net costs for a project
year. If a Grantee reporis federal and/or state cash received but unearned on the final profect report for a project year, the
Grantee then owes the Area Agency on Aging this amount. This amount may constitute a cash advance on any funds awarded
to the Grantee by the Area Agency on Aging for e following project year.

5. The disposiudn of uneamed portions of federal and/or state funds at the end of the project year shall be made in
accordance with current state policies.

6. Uneamed federal and/or state cash at the time the project is lermmated shall be returmed in full to the Area Agency on Aging

=~

All obligations will be liquidated within 30 days after the end of the project year and before final program and financial
reports are submitted.
8. inventory of protect equipment will be mamtained and submitted as requested,

Project records will be preserved and
kept available to federal and state
auditors at the following address:

NCNMEDD Nan-Metro Area Agency on Aging We, the undersigned offfcers of the Grantee organization, certify
Authorizing Official that we are in agreement with the terms and conditions of this award.
KK&M»&&’ Signature: KM . M Dateuﬁ?y / 7/ 29
Signature: ) Date:
Barbara Deaux, Executive Director 6/23/09
Signature: Date:
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10.

ASSURANCES
Revised to incorporate the 2000 Reauthorization of the Older Americans Act

Older Americans Act. The grantee will comply with the Older Americans Act of

1965, As Amended, and its implementing regulations as contained in 45 CFR Part
1321.

DHHS Grants Administration. The grantee will comply with the U.S. Department of

Health and Human Services Grants Administration Regulations as contained in 45
CFR Part 74.

Civil Rights. In accordance with Title VI of the Civil Rights Act of 1965, the grantee
will not discriminate against individuals because of age, race, color, creed, ethnic
origin, sex or sexual preference in admimstering programs or providing services to the
elderly.

Accessibility for Individuals with Disabilities. In compliance with Section 504 of the
Rehabilitation Act of 1973, as Amended, the grantee will ensure that facilities and

services are made accessible to individuals with disabilities.

State Policy. The grantee shall comply with the State Policy Manual and all policy
issuances by Aging and Long Term Care Department and the Govemor of New
Mexico.

Area Policy. The grantee shall comply with the Area Agency on Aging Policy
Manual and all policy issuances by the Area Agency on Aging.

Affirmative Action and Employment of the Elderly. The grantee shall maintain

current affirmative action plans. In mmplementing their personnel hiring procedures,
older individuals shall be given preference and the elderly shall be actively recruited
for all available jobs.

Other State and Local {.aws, Rules and Regulations. The grantee shall comply with

all applicable state and local laws, mles or regulations.

Confidentiality. The personal case information of program participants shall be
maintained in a confidential manner. Procedures have been established by the grantee
to restnict access to this information to only authorized individuals. Release of any
confidential information to unauthorized individuals shall be made only with full
written authorization by the participant whose record 1s being used.

Contributions.  Voluntary contributions from participants shall be accepted.
Procedures for documenting and safeguarding the collection and handling of this
income have been established by the grantee. Contributions are not a requirement for
participation in the programs or for receipt of services funded by this plan.
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11.

12,

Coordination. The grantee will coordinate with all other programs serving the elderly.
In particular coordination efforts will focus on Foster Grandparent, Senior
Companion, Retired and Senior Volunteer and Title VI programs. In addition, the
grantee will establish effective and efficient procedures for coordination between
programs funded in this plan and programs described in Section 203(b) of the Act.

Coordination efforts will also focus on community-based long-term care services;
entities involved in prevention, identification, and treatment of abuse, neglect and
exploitation of older individuals; programs providing supportive services to families
of elderly victims of Alzheimer's disease and related disorders with neurological and
organic brain dysfunction; and providers of mental health services.

The grantee will ensure that each activity undertaken, including planning, advocacy
and systems development, will inciude a focus on the needs of low-income minority
older individuals and older individuals residing in rural areas; and assure that the
grantee will coordinate planning, identification, assessment of needs, and provision
of services for older individuals with disabilities, with particular attention to
individuals with severe disabilities, with agencies that develop or provide services
for individuals with disabilities.

The grantee provides that it will facilitate the coordination of community-based,
long-term care services designed to enable older individuals to remain in their
homes, by means including:

(A) development of case management services as a component of the long-term care
services, consistent with the requirements of paragraph (25);(B) involvement of
long-term care providers in the coordination of such services; and (C) increasing
community awareness of and involvement in addressing the needs of residents of
long-term care facilities.

Low Income Minority Individuals. The grantee, in determining the extent of need in
the service area, has taken into consideration the number of older individuals with the
greatest economic or social need. Preference will be given to providing services to
older individuals with the greatest economic or social needs, with particular attention
to low-income minority individuals and older individuals residing in rural areas.

All activities undertaken by the grantee, including planning, advocacy and systems
development, will include a focus on the needs of low-income minority, older
individuals and older individuals residing in rural areas.

The grantee specifies how they intend to satisfy the service needs of low-income
minority individuals and older individuals residing in rural areas, in the area served by
the grantee, and to attempt to provide services to low-income minority individuals and
older individuals residing in rural areas in accordance with their need for such
services.

BOOK 0&B PAGE 140



13.

14.

15.

16.

17.

18.

19.

The following methods are used to satisfy the service needs of low-income minority
individual and oider individuals residing in rural areas:

Title IIT B. Any amount received under part B of the Older Americans Act will be
expended in accordance with such part.

Title III C. Any amount received under part C of the Older Americans Act will be
expended in accordance with such part.

Title ITT D. Any amount received under part D of the Older Americans Act will be
expended in accordance with such part.

Title III E. Any amount received under part E of the Older Americans Act will be
expended m accordance with such part.

Special Meals Programs Allowances. In accordance with Section 307(a) (13)(1} of the
Act, the grantee has established (or will establish) procedures that will allow nutrition
project administrators the option to offer a meal, on the same basis as meals are
provided to elderly participants, to individuals providing volunteer services during
meals hours and to individuals with disabilities who reside at home with and
accompany older individuals who are eligible under this Act.

Grievance Procedure. The grantee has established (or will establish) a grievance
procedure for older individuals who are dissatisfied with or denied services.

Special Menus. Meals programs will reasonably accommodate participants special
menus, where feasible and appropriate, to meet the particular dietary needs arising
from the health requirements, religious requirements, or ethnic backgrounds of
eligible individuals.
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20. Case Management Services. Case management services provided under this Plan
will;
a. not duplicate, but will be coordinated with, case management services provided
through other Federal and State programs; and,

b. be provided by a public agency or a nonprofit private agency that (i) gives each
older individual seeking services under this title a list of agencies that provide
similar services within the jurisdiction of the area agency on aging; (ii) gives each
individual described in clause (i} a statement specifying that the individual has a
right to make an independent choice of service providers and documents receipt by
such individual of such statement; (iii) has case managers acting as agents for the
individuals receiving the services and not as promoters for the agency providing
such services; or(iv) is located in a rural area and obtains a waiver of the
requirements described in clauses (i) through (iii);

21. Rights Relating to In-home Services for Frail Older Individuals. The grantee assures
that programs that provide in-home services (as defined in the Older Americans Act)
will promote the following rights of each older individual who receives such services:

a. the right to be fully informed in advance about each in-home service provided
by the program and about any change in such service that may affect the well
being of such individual; and the right to participate in planning and changing
an in-home service provided by the program, unless such individual is
judicially adjudged incompetent;

b. The right to voice a grievance with respect to such service that is or fails to be
provided, without discrimination or reprisal as a result of voicing such
grievance;

c. the right to confidentiality of records relating to such individual;

d. the right to have the property of such individual treated with respect; and

e. the right to be fully informed (orally and in writing), in advance of receiving
an in-home service, of these rights and obligations.

%/Q/éq/é §/15/09

Grantee Authorized Individual Date

Program Director Date
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Certification Regarding Debarment, Suspension,
and Other Responsibility Matters

Certification for Contracts, Grants, Loans,
And Cooperative A oreements

The undersigned certifies, to the best of his or her knowledge and belief that
neither it nor its principals are presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participation in
this transaction by any federal department or agency.

Organization State
f ,MM M (‘f/ {q/()q’
Authorized Signature Title " /Date

Printed Name of Authorized Signatory
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CERTIFICATION REGARDING LOBBYING

Certification for Contracts. Grants, Loans,
And Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief that:

1)

2)

3}

No Federal appropriated funds have been aid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee
of Congress, or an employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the making of
any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or modification of any Federal
contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal Contract,
grant, loan or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with
its instructions.

The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts,
subgrants, and contracts under grants, loans, and cooperative agreements) and that
all subrecipients shall certify and disclose accordingly.

This certification is a matenal representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this
certification is a prerequisite for making or entering into this transaction imposed
by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Organization State

Authorized Signature Title Date
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Non-Metra AAA [FY 09/10

City, Zi

Physical Addres

Fax Number

e-mail address:

e-mail addres

Nutrition Services Contact

Physical Address

City, Zip

Phone Number

e-mail address
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Vendor/Coutractor Name

Non-Metro AAA FY 09/10

Senior Employment Progr Contact

Mailing Address

City, Zip

Physical Address :

City, Zip ]

County #%
Phone Number &%

Fax Number 33
e-mail address 3

Physical Address

City, Zip

County

Phone Number

Mailing Address

City, Zip

Physical Address

City, Zip

County

Phone Number

Fax Number

e-mail address

Site Manager

Mailing Address

City, Zip

Physical Address

City, Zip

County

Phone Number

Fax Number

e-mail address

BOOK 0&8
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MEMORANDUM OF AGREEMENT
BETWEEN

THE COUNTY OF VALENCIA
AND
THE MIDWEST CAP

WHEREAS, the County of Valencia 15 a body politic existing by and under the
Constitution and Laws of the State of New Mexico: and,

WHEREAS, Valencia County is one of the fastest growing counties m New Mexico;
and,

WHEREAS, the mflux of new residents in the last ten (10) years has caused all
businesses and service providers to shuffle just to serve the new mass of people;

WHEREAS, with thousands of homes planned and being constructed from Belen to Los
Lunas, 1t is projected that all service providers and businesses will be playing catch-up
for years to come;

WHEREAS, this influx has seriously affected the Midwest CAP Adelino Early
Childhood Development Center, which is at 100% capacity and 100% enrollment 1n all of
its programns with waiting lists for all;

WHEREAS, the Midwest CAP Adelino Early Childhood Development Center is m
desperate need of expansion as it tries to accommodate the sudden surge in population,
and has requested and received an appropriation from the New Mexico Legislature.

NOW THEREFORE the parties hereby agree as follows:

This Agreement, made tlus 17th day of June, 2009, by and between Mid-West New
Mexico Community Action Program, which runs the New Mexico Pre-K program,
program of the State of New Mexico admmistered by the Children, Youth and Families
Department, hereinafter, whether singular or plural, masculine, feminine, or neuter,
designated as “Midwest CAP.” which expression shall include Midwest CAP’s assigns,
and successors in interest, and the County of Valencia, a body politic and corporate,
organized and existing under and by virtue of the laws ofthe State of New Mexico
heremafter, whether singular or plural, masculine, feminine, or neuter, designated as
“County,” which expression shall mclude the County, jointly and severally, and shall
include County’s assigns and successors in mterest, WITNESSETH:
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L. DEMISE OF PREMISES.

County, for and in consideration of the covenants and agreements herein
contained to be kept and performed by Midwest CAP, Midwest CAP’s assigns and
successors 1n interest, and upon the terms and conditions heremn contained, does hereby
let, lease, and demise to Midwest CAP the following-described modular building, to be
situated at 2747 Highway 47, in Tome, County of Valencia, State of New Mexico, on
land leased by the Belen Consolidated Schools to Mid-West New Mexico Community
Action Program, to wit:

A 43’ x 66° portable/modular triple classroom building, to be purchased pursuant to an
award of the State of New Mexico Request for Capital Funding Application No.

under the New Mexico Pre-K Program, which shall be located at 2747 Highway 47 in
Tome, New Mexica.

IL. TERM OF LEASE.

The term of this lease shall be for a period of three (3) years, beginning on the day
of first occupancy and expiring three (3) years thereafter, unless otherwise terminated or
renewed as set forth herein. This lease may be renewed at the written option of Midwest
CAP and the County.

III.  RENT.

Midwest CAP, for and in consideration of this Lease and the use of said building
by Midwest CAP, hereby agrees and covenants with County that, in lieu of the payment
ofrent for the said premises in the sum of Eight Hundred Dollars ($800.00} a month, as
appraised by Koch & Assoc., Real Estate Appraisals and Consultations, Midwest CAP
will continue to provide pre-K services to the children of Valencia County at no charge to
the County of Valencia, which represents an annual value 0f$207,240 for 60 children,
pursuant to the New Mexico Pre-K program.

IvV.  USE OF PREMISES,

Midwest CAP, for and 1n consideration of this Lease and the demise ofthe said
premuses by County to Midwest CAP, hereby agrees and covenants with County to use
and occupy the said premises for the express purpose of providing child care and
education to the participants of the pre-K program described in Exhibit “A” which is
attached hereto. Said building shall be constructed in a worlananlike manner and m
compliance with all laws and regulations of'the State of New Mexico and the County of
Valencia. Midwest CAP agrees not to utilize the Building in a manner not consistent
with its intended purpose. The Midwest CAP shall not use or occupy or permut the
dermised premises to be used or occupied, or to do or permit anything to be done in or on
the demised premises, in a manner which will make void or voidable any mnsurance then
1n force with respect thereto, or which will make it impossible to obtain fire or other
insurance required to be furnished hereunder, or which will cause or be likely to cause
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structural damage to the demised premises or any portion thereof, or which will constitute
a public or private nuisance. Further, the Midwest CAP shall not use or occupy or permit
the dersed premises to be used or occupied for any business, purpose, or use deemed
disreputable or extra-hazardous, or for any purpose or m any manner which is in violation
of any present or future municipal, state and federal ordinances, laws, rules and
regulations.

V. LIABILITY OF MIDWEST CAP.

Midwest CAP agrees and covenants that County shall not be liable for any
damage to persons or property which may occur i or about said Building. Midwest CAP
agrees to indemnify and hold harmless County from any and all claims and liability,
which may arise as a result of Midwest CAP’s use of the Building pursuant to this lease.

VI.  LIABILITY OF COUNTY.
County shall not be liable for negligent or tortuous conduct of the Midwest CAP.

VII. REQUIREMENTS OF PUBLIC AUTHORITY.

Midwest CAP, for and m consideration of this Lease and the demise of the said
premuses, hereby agrees and covenants with County that during the term of thus Lease,
Midwest CAP shall, at its own cost and expense, promptly observe and comply with all
present and future municipal, state and federal ordinances, laws, rules and regulations
affecting the demised premises or appurtenances thereto, or any part thereof, whether the
same are mn force and effect at the time of the commencement of the term of this Lease or
may m the future be passed, enacted, or directed, and Midwest CAP shall pay all costs,
expenses, liabilities, losses, damages. fines, penalties, claims, and demands, that may in
any manner arise out of or be imposed because of the failure of the Midwest CAP to
comply with the covenants and agreements of this paragraph. Further Midwest CAP
hereby agrees and covenants with County that it Midwest CAP fails to comply promptly
with any present or future municipal, state, and federal ordinances, laws, rules, and
regulations, or fails to comply by such time that compliance may be required by law,
County, may, at County’s option, take such actions as may be necessary to comply with
all present and future municipal, state, and federal ordinances, laws, rules, and
regulations.

X. ASSIGNMENT AND SUBLETTING.

Midwest CAP, for and in consideration of thus Lease and the demise of the said
prenuses, hereby agrees and covenants with County that neither Midwest CAP nor
Midwest CAP’s assigns or successors mn interest shall assign this Lease or sublet the said
denused premuses, n whole or m part, without first obtaining the written consent of
County therefor; that no assignment of thus Lease or any subletting of the said demused
premises, in whole or in part, shall be valid, except by and with the written consent of
County first obtained; that the consent of County to any such assignment or subletting
shall not operate to discharge Midwest CAP or Midwest CAP’s assigns or successors in
mterest from thew liability upon the agreements and covenants of tlus Lease, and
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Midwest CAP and Midwest CAP’s assigns and successors in interest shall remain liable
for the full and complete performance of all the terms, conditions, covenants, and
agreements herein contained as principals and not as guarantors or sureties, to the same
extent as though no assignments or sublease had been made; that any consent of County
to any such assignment or subletting shall not operate as a consent to further assignment
or subletting or as a waiver of this covenant and agreement against assignment and
subletting; and that the following any such assignment or subletting, the assignee and/or
sublettee shall be bound by all of the terms, conditions, covenants, and agreements herein
contained including the covenant against assignment or subletting.

XI.  UTILITY AND OTHER CHARGES.

Midwest CAP, for and in consideration of this Lease and the demise of the said
premises, hereby agrees and covenants with County to pay promptly all utility and other
charges of whatsoever kind and nature, including charges for electrical, gas, garbage,
sewage, telephone and other services, which may be incurred in connection with Midwest
CAP’s use of said premises.

XII.  COUNTY’S RIGHT OF ENTRY AND TO MAKE ALTERATIONS,
ADDITIONS, AND IMPROVEMENTS.

Midwest CAP, for and in consideration ofthis Lease and the demise of the said
premises, hereby agrees and covenants with County and County’s assigns, agents,
attorneys, and successors in mterest shall have the right at any time, upon reasonable
notice to Midwest CAP, to enter upon the said premises, to inspect the same and to make
any and all improvements, alterations, and additions of any kind whatsoever upon the
said premises, providing such improvements, alterations, and additions are reasonably
necessary or convenient to the use to which the said premises are being put at the time,
but at no time shall County be compelled or required to make any improvements,
alterations, or additions.

KII. TAXES, OTHER ASSESSMENTS, AND INSURANCE.

Midwest CAP and County hereby covenant and agree that all taxes and special
and general assessments of whatsoever kind and nature, extraordinary as well as ordinary,
which have been or may be levied upon the modular building located shall be paid by
Midwest CAP at the time when the same shall become due and payable.

Midwest CAP, for and in consideration of this Lease and the demise of the said
premuses, hereby agrees and covenants with County to carry and mamtain in full force
and effect during the term of this Lease, and any extension or renewal thereof, at
Midwest CAP’s expense, public liability insurance covering bodily injury and property
damage liability, in a form and with an insurance company acceptable to County, with
limits of coverage of not less than $ 1,000,000.00 for each person and $ 1,000,000.00 in
the aggregate for bodily injury or death liability for each accident, and property damage
liability of not less than $225,000.00, as would cover the replacement value of the
building plus the buildings contents, for the benefit of both County and Midwest CAP as
protection against all liability claims arising from the premises. Midwest CAP hereby
agrees and covenants with County to deliver a copy of the insurance as soon thereafter as
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practicable, and to give County not less than ten (10) days written notice informing
County of the expiration of any such policy.

It is understood and agreed by and between the parties that a copy of each policy
of fire and extended coverage insurance shall be provided to the parties hereto at the
beginning of the term of this Lease, or as soon thereafter as practicable, and that the party
who 1s responsible for paying the premiums on each policy of fire and extended coverage
insurance shall give the other party not less than ten (10) days written notice informing
the other party of the expiration of any such policy.

All policies required to be affected by Midwest CAP under this Lease shall be
maintained in force throughout the lease term. A certificate of each policy or renewal
policy maintained 1n force throughout the lease term shall be delivered to County at the
mailing address specified in this Lease, and shall name the County “Additional Insured”
and “Loss Payee.” Each such certificate shall provide that no policy required to be
maintained in force under this Lease shall be reduced in amount or canceled, nor any
coverages or endorsements reduced, without thirty (30) days advance notice in writing
given to County at the mailing address provided in this Lease.

The following coverages or endorsements must be included in the policy(ies) as it
applies to the agreement: The coverage is Primary to any other applicable insurance
carried by the County; the policy(ies} provides that the Midwest CAP shall defend,
indemnify, and hold the County harmless for any damages or liability; the policy(ies) 1s
wrltten on an occurrence basis; the policy(ies) covers Broad Form property damage
liability; and the policy(ies) covers personal injury (libel, slander, and trespass) iiability.

XIV. HOLDING OVER.

Midwest CAP, for and in consideration of this Lease and the demise of the said
premuses, agress and covenants with Countys that no holding over by Midwest CAP after
the expiration of this Lease, or any renewal or extension thereof, whether with or without
the consent of County, shall operate to extend or renew this Lease, and that any such
holdings over shall be construed as a tenancy from month to month at the monthly rental
which shall have been payable at the time immediately prior to when such holding over
shall have commenced, and such tenancy shall be subject to all the terms, conditions,
covenants, and agreements of this Lease.

XV. BANKRUPTCY AND CONDEMNATION.

In no event shall this Lease be deemed an asset of Midwest CAP after the
assignment for the benefit of creditors, the adjudication in bankruptcy, the appointment of
a recelver or trustee, or the issuance of a Writ of Execution, a Writ of Attachment, a Writ
of Replevin, or other court order agamst Midwest CAP or Midwest CAP’s property
whereby the denused premises or any building or buildings, or alterations, additions, or
improvements thereon, shall be taken or occupied or attempted to be taken or occupied
by someone other than the Midwest CAP. Further, Midwest CAP hereby covenants and
agrees with County that in the event the said demised premuses, or any part thereof, shall
be taken for any public or quasi-public use under any statute or by right of eminent
domain, this Lease shall automatically terminate, as to the part so taken, as of the date
possession shall have been taken, and the rent reserved shall be adjusted so that Midwest
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CAP shall be required to pay for the remainder of the term that portion of the rent
reserved in the proportion that the said demised premuses remaming after the taking for
public or quasi-public use bears to the whole of the said demised premuses before the
taking for public or quasi-public use. All damages and payments resulting from the
taking for public or quasi-public use of the said demised premises shall accrue to and
belong to County, and Midwest CAP shall have no nght to any part thereof.

XVI. DESTRUCTION.

Midwest CAP, for and in consideration of this Lease and the demse of the said
premiises, agrees and covenants with County that if at any time during the term of this
Lease, or any extension or renewal thereof, the said demised premises shall be totally or
partially destroyed by fire, flood, earthquake, or other calamity, then County shall have
the option to rebuild or repair the building or buildings, and any alterations, additions, or
improvements on the demised premises, in as good condition as they were immediately
prior to such calamity; provided, however. that such rebuilding or repair shall be
commenced within a period of thirty days after notice in writing to County of such
destruction or damage. In such case, a just and proportionate part of the rental herein
specified shall be abated until such demused premises shall have been rebuilt and
repaired. In case, however, County shall within thirty (30) days following notice in
writing to him of such damage elect not to rebuild or repair said premises, County shall
notify Midwest CAF and, thereupon, thus Lease shall terminate and become null and
void. Moreover, in no event, shall County have any duty or obiigation to rebuild or
repair any signs, shelving, moveable furniture, equipment not affixed to the roof, walls,
or floors as a permanent part of the realty, or any other personal property owned or leased
by the Midwest CAP and used to carry out the purpose for which Midwest CAP 1s leasing
the demised premises. If the premises cannot be used for a period of thirty (30) days this
Lease shall terminate and become null and void.

XVII. SIGNS.

County and Midwest CAP covenant and agree that Midwest CAP may at Midwest
CAP’s own expense erect and maintain a sign or signs to carry out the purpose for which
Midwest CAP is leasing and the said demised premises. Upon the expiration of this
1ease, or any renewal or extension thereof, Midwest CAP shall remove such sign or signs
and shall repair any damage to the premises caused thereby at Midwest CAP’s own
expense. Further, at any time within thirty days prior to the termination of this Lease, or
any renewal or extension thereof, County shall have the right to place upon any part of
said demised prenuses any “For Rent” or “For Lease” signs that County may select.

XVIII. DEFAULT.

Midwest CAP’s Default. The occurrence of any one or more of the following events
shall constitute a default and breach of this Lease by Midwest CAP:

If Midwest CAP abandons or vacates the Premises; or

If Midwest CAP fails to contmue to utilize the building to provide
Pre-K services to residents of Valencia County; or
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If Midwest CAP fails to promptly and fully perform any other
covenant, condition or agreement contained in this Lease and such failure continues for
thirty (30) days after written notice thereof from County or Midwest CAP; or

If' a writ of attachment or execution 1s levied on this Lease or on
any of Midwest CAP’s Property; or

If Midwest CAP makes a general assignment for the benefit of
creditors, or provides for an arrangement, composition, extension or adjustment with its
creditors;

Remedies. Inthe event of Midwest CAP’s default hereunder, then in
addition to any other rights or remedies County may have under any law, County shall
have the right, at County's option, without further notice or demand of any kind to do the
following:

a. Termunate this Lease and Midwest CAP’s right to possession of the Premuses
and reenter the Premises and take possession thereof, and Midwest CAP shall have no
further claims to the Premises or under this Lease; or

b. Continue this Lease in effect, reenter and occupy the Premises for the account
of Midwest CAP, and collect any unpaid Rent or other charges which have or thereafter
become due and payable; or

c. Reenter the Premises under the provisions of subparagraph b., and thereafter
elect to terminate this Lease and Midwest CAP’s right to possession of the Premuses.

In the event of any reentry or retaking of possession by County, County shall have the
right, but not the obligation, to remove all or any part of Midwest CAP’s Property in the
Premises and to place such property in storage at a public warehouse at the expense and
risk of Midwest CAP.

County’s Default. 1f County fails to perform any covenant, condition or
agreement contained in this Lease within thirty (30) days after receipt of written notice
from Midwest CAP specifying such default, or if such default cannot reasonably be cured
within thirty (30) days, if County fails to commence to cure within that thnty (30) day
period, then County shall be liable to Midwest CAP for any damages sustained by
Midwest CAP as a result of County’s breach. If after notice to County of default,
County (or any first mortgagee or first deed of trust beneficiary of County) fails to cure
the default as provided herein, then Midwest CAP shall have the right to cure that default
at County’s expense. Midwest CAP shall not have the right to terminate this Lease or to
withhold, reduce or offset any amount agamst any payments of Rent or any other charges
due and payable under this Lease except as otherwise specifically provided herein.

XIX. REMEDIES ARE CUMULATIVE,

The specified remedies to which the County or Midwest CAP may resort under
the terms of this Lease are cumulative and are not intended to be exclusive of any other
remedies or means of redress to which the Parties may be lawfully entitled in case of any
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breach or threatened breach by the Midwest CAP of any of the agreements and covenants
herein contained.

XX. WAIVERS.

County & Midwest CAP, for and m consideration of this Lease and the demuise of
the said premuses, agrees and covenants with each other that the delay or omission in the
enforcement of any of the agreements and covenants herein contained, or in the exercise
of any of the Parties rights hereunder, shall not affect the duty of'the other Party to
thereafter faithfully fulfill and perform all of the agreements and covenants heremn
contained, and that the failure, neglect, or omission of the other to terminate this Lease
for any one or more breaches of any agreements and covenants hereof, shall not be
deemed a consent by either Party of such breach and shall not impede, impair, stop, bar,
or prevent either Party from thereafter terminating this Lease, either for such violation, or
for prior to subsequent violations of any covenant or agreement hereof.

XXI. BINDING ON ASSIGNS AND SUCCESSORS IN INTEREST.

It is understood and agreed by and between the parties hereto that the agreements,
covenants, terms, conditions, provisions, and undertalangs in this Lease, or m any
extension or renewal thereof, shall extend to and be binding upon the assigns and
successors in interest of the respective parties hereto, as if they were in every case named
and expressed.

XXII. ADDRESSES FOR NOTICES.

Any and all notices required or permitted to be given hereunder shall be
considered to have been given if in writing and delivered to the respective party
designated below upon the date of such personal delivery, or upon a date three (3) days
following the mailing of any such notice by certified or registered mail, return receipt
requested, addressed to the respective party at the respective address set forth below, or at
such other address as either party may furnish the other for this purpose by written
notification delivered or mailed to the other as herein provided.

NOTICES TO COUNTY: NOTICES TO MIDWEST CAP:
Eric Zamora Bill I. Silva

Valencia County Manager Executive Director, Midwest CAP
444 Luna Avenue

P.O.Box 1119

Los Lunas, NM 87031

XXV, GRAMMATICAL USAGE.

In construing this Lease, feminine or neuter pronouns shall be substituted for
those masculine in form and vice versa, and plural terms shall be substituted for smgular
and singular for plural in any place in which the context so requures.

XXIV. COVENANT TO EXECUTE ADDITIONAL INSTRUMENTS.
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The parties hereto hereby agree to execute and deliver any instruments in writing
necessary to carry out any agreement, covenant, term, condition or assurance m this
Lease whenever an occasion shall arise and request for such instrument shall be made
ncluding an acceptance of final completion of the renovations.

XXV. SEVERABILITY.

If any provision of this Lease, or any application thereof, shall be declared nvalid
or unenforceable by any court of competent jurisdiction, the remainder of this Lease, and
any other application of such provision, shall continue in full force and effect.

XXVI. CAPTIONS.
The section headings are for convenience of reference only and shall not
otherwise affect the meaning hereof.

XXVII. GOVERNING LAW.

This Lease shall be governed by and construed in accordance with the laws of the
State of New Mexico, and shall be enforceable mn the Thirteenth Judicial District Court in
Valencia County.

XXIX. AMENDMENTS.

It is understood and agreed by and between the parties hereto that this Lease shall
not be altered, changed, or amended except by instrument in writing executed by the
parties hereto.

XXX. MUTUAL TERMINATION

This Lease may be tenmunated for any reason whatsoever upon the mutual
agreement of the parties, whereupon the Lese shall terminate and become null and void.
This Lease may also be terminated by the execution by the parties of a new Agreement.

XXXI. BRIBES, GRATUITIES AND KICKBACKS.

The Parties understand that it 15 illegal m the State of New Mexico for any public
employee to solicit or accept anything of value with regard to award of this Agreement or
for any person to offer or pay anything of value to any such employee (Chapter 30-291-
through Chapter 30-24-2 NMSA 1978).

XXXII. FAILURE OF FUNDING

If sufficient funds are not granted, this Agreement shall be null and void,
provided, however, that Midwest CAP shall have the option to pay for site improvements
and other costs not directly a part of the Building if needed to fulfill the intention of this

Agreement. County shall not be obligated to provide funds in excess of any grant.

XXXIII. DIRECT FINANCIAL INTEREST
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No member of the Board of County Comimissioners of Valencia County, and no other
officer, employee or agent of Valencia County who exercises any function or
responsibility in carrying out this Agreement shall have any personal or financial interest,
direct or indirect, in this Agreement. Provided, however, that nothing shall prohibit an
member of the Board of County Commissioners of Valencia County, an officer,
employee or agent of Valencia County from enrolling children in the programs offered by
the Midwest CAP.

XXXIV. NOT AGENT OF VALENCIA COUNTY

Nothing contained in this Agreement shall be deemed, construed or represented
by County or Midwest CAP or by any third person to create the relationship of principal
and agent. Midwest CAP shall have no authority, express or impled, to act on behalfof
the County in any capacity whatsoever as an agent, nor shall Midwest CAP have any
authority expressed or implied to bind the County to any obligation whatsoever.

KXXV.. THIRD PARTY RIGHTS

The provisions of this Agreement are for the sole benefit of the parties and shall not be
construed as conferring rights on any other person or entity.

XXXVIL. AUTHORITY

The persons executing this Agreement on behalf of the parties hereto warrant that they
are duly authorized to execute this Agreement on behalf of said parties.

XXXII. COMPLIANCE WITH ENVIRONMENTAL LAWS

(a) Midwest CAP and the premises will remain 1n compliance with all applicable
laws, ordinances, and regulations (including consent decrees and administrative orders)
relating to public health and safety and protection of the environment, including those
statutes, laws, regulations, and ordinances identified in subparagraph (g), all as amnended
and modified from time to time (collectively, "environmental laws"). All governmental
permits relating to the use or operation of the premises required by applicable
environmental laws are and will remain in effect, and Midwest CAP will comply with
them.

(b) Midwest CAP will not permit to occur any release, generation, manufacture,
storage, treatment, transportation, or disposal of hazardous material, as that term is
defined in subparagraph (g), on, in, under, or from the premises. Midwest CAP will
promptly notify County, in writing, if Midwest CAP has or acquires notice or knowledge
that any hazardous material has been or 1s threatened to be released, generated,
manufactured, stored, treated, transported, or disposed of, on, in, under, or from the
premises; and if any hazardous material 1s found on the premises, Midwest CAP, at its
owil cost and expense, will immediately take such action as is necessary to detam the
spread of and remove the hazardous material to the complete satisfaction of County and
the appropriate governmental authorities.
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(c) Midwest CAP will immediately notify County and provide copies upon receipt of
all written complaints, claims, citations, demands, inquiries, reports, or notices relating to
the condition of the premises or compliance with environmental laws. Midwest CAP will
promptly cure and have dismissed with prejudice any of those actions and proceedings to
the satisfaction of County. Midwest CAP will keep the premuses free of any lien imposed
pursuant to any environmental laws.

(d) County will have the right at all reasonable times and from time to time to
conduct environmental audits of the premises, and Midwest CAP will cooperate in the
conduct of those audits. The audits will be conducted by a consultant of County's
choosing, and if any hazardous material 1s detected or if a violation of any ofthe
warranties, representations, or covenants contained n this paragraph 1s discovered, the
fees and expenses of such consultant will be borne by Midwest CAP and will be paid as
additional rent under this lease on demand by County.

County and Midwest CAP understand, agree, and acknowledge that:

a) This Lease has been freely negotiated by both parties; and

b) That, m any controversy, dispute, or contest over the meang,
interpretation, validity, or enforceability of this Lease or any of its terms or conditions,
there shall be no mference, presumption, or conclusion drawn whatsoever against either
party by virtue of that party having drafted this Lease or any portion thereof.

IN WITNESS WHEREOF, the parties hereto have hereunto
set their hands the day and year first above written.

COUNTY: The County of Valencia

Passed, Adopted and Approved this [‘Qﬂ%ay of /46{7057[ , 2009.

Board of County Commissioners
Valencia County, New Mexico

Pedro G L,C -” Georgia Qero-Kirkham, Vice- Chair

%

Ron Gentry, Commis '&fr

’FZE:EL,UbVE j@éﬂﬁ¢p ¢,

Donald E. Holliday, Commussfoner

Dav1d R. Medina, Commissioner
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APPROVED AS TO FORM: ATTEST BY:

—
ety S
David M. Pato, County Attorney Sally Berea, County Clerk

MIDWEST CAP: Mid-West New Mexico Community Action Program

By:

Bill J. Silva, Executive Director

STATE OF NEW MEXICO )

) ss.
COUNTY OF VALENCIA }

SUBSCRIBED AND SWORN TO before me this day of

, 2009 by Bill 1. Silva, Executive Director of Mid-West New Mexico
Commumty Action Program.

NOTARY PUBLIC
My Commission Expires:
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EVALUATION POINT POINT SUMMARY FORM

ON RFP# 181 ARCHITECTURAL SERVICES FOR ADMINISTRATIVE BUILDING

Architeste il 0 0 (Kenov: B Releioes) Rediol i (Erie T Tt
NCA Architect 600 545 625 575 2345
Village Architects 465 455 535 570 2025 z. =2
The Pesign Group 580 465 500 575 2120
Claudio vigil Architects 600 590 550 5590 2370
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Company Experience

200 225 175 225
Understanding of Valencia County 75 75 65 40
Corporate Refrences 50 50 45 50
Proposed Staff Experience 75 75 70 70
Staff Refrences 50 50 45 50
Conference Planning 50 50 45 50
Oral Presentation 100 100 100 90
800 625 545 575

TOTAL 2345
Company Experience 100 225 125 215
Understanding of Valencia County 70 75 75 65
Corporate Refrences 45 25 25 50
Proposed Staff Experience 70 50 65 65
Staff Refrences 45 40 50 45
Conference Planning 45 30 50 45
Oral Presentation 90 90 65 85
465 535 455 570

TOTAL 2025
Company Epenence 200 200 175 220
Understanding of Valencia County 70 75 55 50
Corporate Refrences 50 25 40 50
Proposed Staff Experience 70 50 60 70
Staff Refrences 50 40 25 45
Conference Planning 50 40 35 50
Oral Presentation a0 70 752 90
580 500 1142 575

2797
200 225 225 220
Understanding of Valencia County 75 70 75 65
Corporate Refrences 50 50 50 50
Proposed Staff Experience 75 75 65 70
Staff Refrences 50 40 50 45
Conference Planning 50 50 25 45
Oral Presentation 100 80 100 95
600 590 590 590

TOTAL 2370

BOOK 068 P 160



STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION

LOCAL GOVERNMENT DIVISION
Bataan Memonal Building, Ste 201 « Santa Fe, New Mexico §7501
Phone: (505) 827-4950 « FAX (505) 827-4948
www.nmdla.state.nm.us

BILL RICHARDSON KATHERINE B, MILLER
GOVERNOR CADINET SECRETARY

ROBERT M. APODACA
DIRECTOR

Juty 31, 2009

RECEIVED
The Honorable Pedro G. Rael, Chair

County of Valencia AUG 11 2009
P.O.Box 1119

Los Lunas, New Mexico 87031 VALENCIA COUNTY A gers o

Dear Commissioner Rael;

Your final budget for Fiscal Year 2009-10, as approved by your governing body, has been reviewed
and we find it has been developed in accordance with applicable statutes. Sufficient resources appear
to be available to cover budgeted expenditures.

In accordance with Section 6-6-2-(E) NMSA 1978, the Local Government Division (Division)
certifies your final FY 2009-10 budget. However, 2.2.3 NMAC requires that your most recent audit
that should have been submitted to the Office of the State Auditor as of this time 1s for FY 2007-08.
If you are behind 1n the submission of your annual audit(s), then this certification is conditional upon
your due diligence to get in compliance with this rule.

Budgets approved by the Division are required to be made a part of the minutes of your governing
body according to Section 6-6-5 NMSA 1978. 1In addition, Section 6-6-6 NMSA 1978, provides
that the approved budget will be binding on local officials and governing authorities. Any officiai or
governing authority approving claims or paying warrants in excess of the approved budget or
available funds will be liable for such claims and warrants allowed.

Furthermore, state statute requires all revenue sources be expended only for public purposes, and if
applicable. in accordance with the Procurement Code, Chapter 13, Article 1, NMSA 1978, Use of
public revenue is further governed by Article 9, Section 14 of the Constitution of the State of New
Mexico, commonly referred to as the Anti-donation clause.

Finally, please be advised that prior approval by the Division is required by Section 6-6-2-(G)
NMSA 1978, on all budget increases, and transfers between funds.
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If you have any questions, please call me at (505) 827-8060.

Sincerely,

(‘)D.Qﬂ(’g CRay
Becky C. Lopez
Executive Budget Analyst

cc: Enc Zamora, County Manager
Kenneth Griego, Business Manager
Wilma Abril, Finance Director
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VALENCIA COUNTY
BOARD OF COUNTY COMMISSIONERS
PAYROLL AUTHORIZATION

The attached computer printout lists all checks issued by the Managers Office on

08/14/2009 covering payroll process on the above date.
Direct Deposit Check # 11982 thru direct deposit check# 12160 inclusive.
Deduction Check# 100193 thru deduction check# 100227 inctusive.
Payroll Check # 85342 thru payroll check # B5427 nclusive.

Listing total §  357.054.46

All have been reviewed for:

L Appropnate documentation and approvals

2 Authorized budget appropriations.

3. Compliance with New Mexico Statutes, and
4 DFA Rules and Regulations.

In recogmtion of the above, the Manager’s Office request this action be officially
recorded in the minutes of the regular county commission meeting before which body
this matter came.

Recommended:

Sy W@ﬂ /

Wilma Abnl, Finance Director

Done this 19th day of August ,2009

VALENCLA COUNTY BO @MMISSIONS

, g/

/%% / / » o
Vi

p i(}%;?a ~ Georgmm , VigesChair
i B

, TV R = L
David R. Me\d/ma, ormmnIssioner on Gentpy, Commusg 617
~
& /

Donald E. Holliday, Commissioner

ATTEST
gc:e,&,, J/LLM

SallyPerea, County Clerk BOOK 048 PAGE 163
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VALENCIA COUNTY
BOARD OF COUNTY COMMISSIONERS
ACCOUNTS PAYABLE AUTHORIZATION

The attached computer printout lists all the checks 1ssued by the Manager’s Office on
August 14, 2009 covering vendor bills processed on the above date. Check # 100228
thru Check # 100401 inclusive, for the total of § 847,055.52.

All have been reviewed for:
1. Appropriate documentation and approvals.
2. Authorized budget appropriations.

3. Compliance with New Mexico Statutes, and
4. DFA Rules and Regulations.

In recognition of the above, the Fiscal Office requests this action be officially recorded 1n
the minutes of the regulal county conunission meeting before which body this matter
cdIne.

Recommended:

ﬁ?;éfgg/;L, Wi, fég élélfzné/ Cfgf;;p7

Wilma Abril, Director of Finance

Done this / ?’ _ZZ/ day of ({)&M:/us.% , 2009,

YALENCIA COUNTY BOARD OF COMMISSIONERS

\

Peﬂm G. fl( KCI‘I&U’ Donald Holliday, (2/ omimissioner, Vice

.Medma, Commisssoner Ro G’entry, Commy ioner

—— -!y

georgia Otero-

ATTEST:
E;C@M P (A e BOOW 068 PAGE 164
Sally Pérea, County C’Ierk

EXHIBIT L



