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VALENCIA COUNTY BOARD OF COMMISSIONERS
Public Hearing/Regular Business Meeting

December 21, 2009

PRESENT ABSENT
Pedro G. Rael, Chairman

Donald E. Holliday, Vice-Chairman

David R Medina, Member

Ron Gentry, Member

Georgia Otero-Kirkham, Member

Eric Zamora, County Manager

Adren Nance & Dave Pato, County Attorneys
Sally Perea, County Clerk

Press and Public

1) The meeting was called to order by Chairman Pedro Rael at 8:30 A.M.

2) Chairman Pedro Rael led the Pledge of Allegiance.

3) Approval of Agenda

County Manager Eric Zamora requested an addition to Non-Action items to report on
financial status.

Commissioner Medina motioned for approval of the agenda with the addition of 5(b).
Seconded by Commissioner Holliday. Motion carried unanimously.

4) PUBLIC COMMENTS - At the Discretion of the Chair. (For Information Only- limited
to two minutes per person on subjects not on this published agenda).

Fabian Padilla wished to make a rebuttal on statements that were made at the December
5t meeting. A lady made both of the statements in which the Historic Tome Adelino
Neighborhood Asscciation was accused of having secret meetings. He wants to make
sure that everyone understands that is not true. They do meet in executive session
especially when they are addressing issues of a personal nature, he feels they have the
right to meet in executive session and will continue to do so. It has nothing to do with
private meetings or anything of that sort. Also the same women that made this statement,
made a statement concerning the folks attending the meeting in support of the transfer of
property from the county to the Town of Tome Land Grant Board of Trustee's. She made
a reference of the education of the folks that attended. Several of these people have
doctrine's, master’s, Bachelor and Science Degree’s. They don’t need her to educate
them on anything. The reason they are educated is to protect themselves from people
just like her. He requests that this be on the public comment as a rebuttal to her
statements.

Bob Gostischa wished the Commission a Merry Christmas and a Happy New Year.

5) NON-ACTION ITEMS:
a) Reports from Boards, Commissions & Committees - County Commission,

Eric Zamora gave an update on the Visual Transpertation Planning Organization meeting
in which he and Commissioner Kirkham are members. This is an update from the
Department of Transportation District that represents the Mid-Region Counsel of
Governments, Districts 5, 6 and 3. Department of Transportation has also fallen on hard
times. They are currently operating at a vacancy rate of 17% to 20% with all districts. In
those cuts Mr. Zamora was notified that the cooperative programs that the county
participates under, the Cap Co-op and scheol bus programs will be cut by 25%, which is
the county road money that is received on an annual basis. He received a letter shortly
after that meeting advising the county to reduce expenditures by 25% on those programs.
Also discussed in regards to Commissioner Rael’s district was the issue of the Route 66
Bridge and the access road going up to Highland Meadows. WMr. Zamora, Laguna Tribe
and the Department of Transportation will meet tomorrow to discuss the issue on this
unclaimed road.

There are new forms required for the State Wide Transporation Improvement process. All
projects to be considered for next year have to be on these new forms. He’s currently
working with the Council of Governments to update the county projects to make sure all
the county projects are considered for placement on that program. By being placed on
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this program is what allows the county to qualify for federal funds if there are any
available.

b) Financial Report - Larry Trussell
Financial Budget Analysis Larry Trussel gave an update on the financial status of the
county. This would be on property taxes for receipts projected through December 31th
comparing them to last year and to the budget. According to his calculation the county
will end up $306,000 over last year’s receipts. Overall between property taxes, county
equalization. gross receipts tax and motor vehicle fees is about $600,000 more in actual
budgeted revenues.

6) PUBLIC HEARING MEETING

a) Applicantis requesting a Transfer of Ownership; License/App. No.986/602043
Sally Perea/Theresa Jaramillo
County Clerk Sally Perea presented the above item for consideration for approval for
transfer of ownership of liquor license doing business as Al's Mini Mart #1 in Belen. This
is a transfer of ownership only.
Chairman Real asked if there were any public objections to the transfer of liquor license
#986/602043. There were none stated. Decision will be made at the next Business
Meeting which follows this Public Hearing.

7) BUSINESS MEETING;

8) Approval of Minutes: November 30, 2009-Business Meeting
Commissioner Medina motioned for approval. Seconded by Commissioner Kirkham.
Motion carried unanimously.

Approval of Minutes: December 2, 2009-Business Meeting
Commissioner Medina motioned for approval. Seconded by Commissioner Holliday.
Motion carried unanimously.

Approval of Minutes: December 9, 2009-Public Hearing Meeting
Commissioner Holliday motioned for approval. Seconded by Commissioner Medina. Motion
carried unanimously.

7) ACTION ITEMS:

Board of County Commissioners convenes as Indigent Claims Board

Commissioner Medina moved to convene as the Indigent Claims Board. Seconded by
Commissioner Holliday. Motion carried unanimously.

a) Indigent Reports/Appeal - Barbara Baker
Ms. Baker presented the Indigent Claims from November 5, 2009 to December 4, 2009,
The total amount of claims submitted is $930,031.18. Ms. Baker requested approval of
$79,578.45.
Commissioner Kirkham moved for approval. Seconded by Commissioner Gentry. Motion
carried unanimously. (See Exhibit A)

Ms. Baker presented the Indigent Appeals Claim for Janice Frazier and requested
approval to pay the amount of $956.90.

Commissioner Kirkham motioned for approval. Seconded by Commissioner Holliday.
Motion carried unanimously. (See Exhibit B)

Ms. Baker presented the indigent Appeals Claim for Jesse Trevizo and requested
approval to pay University of New Mexico Hospital in the amount of $276.62,
Commissioner Medina moved for approval. Seconded by Commissioner Holliday. Motion
carried unanimously. (See Exhibit C)

Board Re-Convenes as Board of County Commissioner.
Commissioner Medina moved to re-convene as the Board of County Commissioners.
Seconded by Commissioner Holliday. Motion carried unanimously.

b) Consideration of Transfer of Qwnership: License/App. No. 986/602043-
County Commission
Commissioner Gentry moved for approval. Seconded by Commissioner Medina. Motion
carried unanimously. (See Exhibit D)

c) Consideration of Ordinance 2009-04, “Fair Housing”-County Commission
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Commissioner Kirkham moved for approval. Seconded by Commissioner Medina.
Motion carried unanimously.
County Clerk Sally Perea announced Ordinance 2009-04. (See Exhibit E}

d) Final Action on Public Hearing: December 9, 2009

e) Consideration of Amend the Zoning Map From RR-1 to C-1 to Allow For Use
For a Tortilleria and a Small Community store on the Subject Property/
Lionel Molinar-County Commission
Commissioner Kirkham requested that a condition be placed on this, since this
property is in a residential area and it's being changed to C-1 a commercial use. She
requests that if the store is not built and operating in two years that it convert back to
a residential use. Mr. Molinar stated he felt comfortable with that.
Commissioner Kirkham motioned for approval for re-zoning from RR-1 to C-1 with the
conditions as stated by Commissioner Kirkham. Seconded by Commissioner Holliday.
Motion carried unanimously.

f) Consideration of Memorandum of Agreement Between the Village of Los
Lunas For the Use of Four Strands of the Village of Los Lunas “fiber Optic
Cable”-Lawrence Esquibel

Mr. Esquibel stated this agreement would allow the county to establish a redundant
logical fiber ring between county administration offices, the District Courthouse,
animal Control and Public Works building. The county will only be responsible for
any unforeseen costs and all costs for the connections to the fiber network. The cost
savings annually would be $9.000,

Commissioner Gentry motioned for approval. Seconded by Commissioner Medina.
Motion carried unanimously. (See Exhibit F)

g) Consideration of Memorandum of Understanding Between Meadow Lake
Dog Rescue Center and Valencia County Animal Contrcl-Ruben Chavez

Valencia County Animal Control Director Ruben Chavez stated Ms. Barker opened a
rescue in Meadow Lake and shared an interest in creating a memorandum of
understanding, a partnership for the purpose of seeking grant funding. Mr. Chavez
has some concerns as to meeting some of the benchmarks that are set and he is not
comfortable with the unknowns. Mr. Chavez met with the County Manager and the
county attorney briefly on this. Commissioner Kirkham asked Mr. Chavez if they
can’t resolve the issues that he has concerns with, is he comfortable enough for the
commission to approve this and then if it doesn't work is there a way of canceling it?

County Manager Eric Zamora said he saw this on Friday afternoon and is not ready to
provide any substantial impute on this, there are a lot of questions and he'd like to
hear more on what their intentions and plans are. There are some elements included
in this agreement that the county legal counsel has some concerns with, with
regards to grants, funding and reimbursements issues that may not be right for
commission action. Mr. Zamora recommended that the commission hear more
information and in the end if everyone is comfortable, there be some discussion as to
whether or not they have all the answers to these questions.

Chairman Rael said it doesn’t look like a long term commitment. The agreement says
either party can withdraw from this MOU (Memorandum of Understanding) upon
thirty days written notice to the parties. It just ends. Chairman Rael asked both Mr.
Chavez and Mr. Zamora what their specific concerns were.

Mr. Chavez said there were several issues that concerned him. Some of the issues
are committing to an adoption guarantee, building more space, we don't know what
the grants are and he's not comfortable with that, Another thing he’s not sure of, is
the county getting into a financial partnership with someone, which at this point they
don’t know. Mr. Chavez doesn’'t even know if it's legal te get into to a financial
partnership or contribution. Those were some of the concerns that came from the
county manager and the attorney feels at this point, this is anti-donation. What
portion and percentage is the county’s and what is not the county’s.

Mr. Chavez said it talks about a coalition. There is a process where it involves all the
vet’s and all the local rescue groups.

Commissioner Gentry said When he read the proposal it seemed to him that this is a
group that wants to form as a satellite to offer more services then the county can
provide and have the manpower to, they want to apply for grants, produce that
manpower, produce those federai funds to expand upon what the county already
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has. This would be a good thing, because the county is limited in staff and revenues
and we're maximizing every dime we have. By forming this satellite partnership, they
want to form a coalition with other supportive groups to enhance, better and broaden
our animal control euthanasia, fostering and adoption. It seems to him that's in the
best interest of the whole program. This looks like a group that wants to do an
expansion on the outside on things the county doesn’t seem to have the resources,
the manpower or the policy to do, and, they want to do it on their own with the
county’s cooperation and comradeiy. It's different if they are going to do something
that is going to legally bind the county and it’s going to have them running the
county, but Commissioner Gentry didn’t see that in this month to month agreement.
He suggests Mr. Chavez and the county attorney’s monitor it very closely. We need
not miss the window of possible opportunity and shut that segment of community
which wants to go further than the county has resources to do in our animali
pregram. It can be terminated within thirty days if it looks sour.

Chairman Rael asked how much additional funding will come into the county if this is
successful, if they are able to get money from those foundations and what is the anti
donation concern? WMr. Chavez said he doesn’t know what’s out there., County
Attorney Dave Pato stated the anti donation clause prevents the Commission from
giving any money to either private or public corporations. The county would have
hard time transferring money to the organization. That's not to say that they can’t
assist the county into developing grant applications and the county receive the
money? The county just can't transfer the money over to them in the 501-C3, that's
the problem. Chairman Rael said unless they give the county something in return.
Mr. Pato said “that's correct.”

Commissiener Kirkham said she thought the intention of this group was not to get
money in return but to give the county money. Mr. Pato stated that’s his
understanding from the MOU (Memorandum of Understanding) as well and from his
discussion with the county manager, there may be an administrative fee or
something of that nature but again that can be addressed and decided whether or
not there are services being provided in exchange for that. Mr. Pato feels they have
followed the proper procurement processes to achieve that. After listening to
Ruben’s presentation, there may be ways to address his concerns. |f the county
could approve all grant applications that went out so that the county won’t be in a
situation where they will be committed and the animal shelter can review those
applications on an application by application basis to ensure that the county is not
being obligated in a way they don't want to be obligated.

Commissioner Kirkham asked if those approvals can be made in an administrative
way, with Ruben and the County Finance Officer or Mr. Zamora without having to
come to the commission every single time. Can we put that in the agreement that it
will be done administratively. Mr. Pato said certainly that can be done. In the MOU
they would add that County Animal Contrel would be directed to review each
application and ensure that the county needs are met and that there are no
contingencies that are unreasonable or need to be brought to the commission.”

Advisory Board Member Marc Rosenbaum feels this is an excellent idea in general
and it is true that organizations have been doing this sort of thing for a number of
years without any Memorandums of Understanding. His understanding is that the
memorandum is really needed to apply for some of the grants to prove to the
organization that there is backing of the public facilities. There are questions he has
on what's geing on but in general he agrees it's a very good thing for the county and
the Advisory Board did vote in favor of this and passed a Resolution to support this.
Mr. Rosenbaum introduced Ms. Jill Barker of the Meadow Lake Dog Rescue.

Ms. Barker has had the Meadow Lake Dog Rescue for aimost two years. Her
background consists of twenty two years as an independent contractor in grant
writing in which she worked with a number of organizations. The majority of these
grants are going to be private foundation funders. It's going to depend on their
criteria is as to what they apply for. As each grantis different, her portion is smaller,
since she has a small rescue. Generally the split is probably going to be 90% to the
county and 10% to Meadow Lake Dog rescue. There are a few grants in which it
might be a 20/80 split. She has the 501-C3 and she’s the one that tells the foundation
what they are doing together, they will not send the grant to the county or the
municipality for funding. If they like the idea that they are working together as a
team, they send the money to the 501-C3 organization. As fiscal agent, it's not that
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she is asking the county for a portion of it, as fiscal agent she is giving the county
their share based on what each grant contract dictates. WMs, Barker does not
understand the anti-donation idea that Mr. Chavez is referring to, that you get it and it
comes back to me. It's entirely reversed; the grant comes to Meadow Lake Dog
Rescue and in compliance with whatever the grant states that's the percentage or
the dollar amount that goes to the county animal shelter specifically. She has a 501-
C3 arm and she understands at one point the Animal Control Advisory Board was
considering establishing its own 501-C3 arm. Since hers is already in place and
since there are others out in the county with a 501-C3 status, she doesn’t see why it
can’t be that they help the shelter and yes we help ourselves as well, but it sounds
like Mr. Chavez thinks she’s taking the lion’s share of this which is totally the
opposite. The goal is to heip the dogs and cats in Valencia County and not to hurt
anyone in the process of doing this. All she needs from Valencia County Animal
Control is information. How many dogs and cats have been euthanized, how many
were adopted, how many were transferred to shelters. That’s a document they
already provide to the Animal Control Advisory Board. She needs a turnaround time
in order to make this happen. If she submits it to the Animal Control Advisory Board
or Mr, Chavez and it takes them six months to tell her that's good, she’s lost the
window of opportunity. Maybe it needs to be put into that contract that they have a
two week window in order to let her know nay or yea on that. That would be her only
request.

Commissioner Kirkham asked Ms. Barker that at the end of the grant, isn’t there an
accounting on how it was distributed so the county would know the proper amounts
distributed, what actually was done and what bench warrants were met? Ms. Barker
stated yes, every foundation that provides a grant requests that you send a report at the
end, whether it's a one year term or a six month term it’s up to that particular foundation
when they want their final report and it does have to account for every dollar spent and
what they achieved through the grant and her goal would be to fulfill the scope of the
grant in order to be eligible for that grant again.

Commissioner Medina asked Ms. Barker if she had any references or letters of
recommendations the commission could look at. Ms. Barker said yes, she would be
happy to provide them to the commission or Mr. Chavez.

County Attorney Dave Pato said he’s not familiar with any circumstance where we serve
as a fiscal agent and the money goes directly to the non-profit corporation. Normally the
money goes to the county and we make the accounting. Mr. Pato has concerns on
someone using our name to obtain the funds and then having them handle the money. It
should come through this commission and we’'d appropriate the funds in accordance with
our agreement. We need to review and approve the grant application before we submit it
and Mr. Chavez should have the opportunity to determine whether or not those conditions
are in the best interest of the county. Mr. Pato thinks it can be structured in such a way
that we can achieve Ms, Barker’s goal and the counties goal but it would have to be
structured a littie bit differently to meet the counties obligation, which means working
with Ms. Barker to provide her with the information she’s requesting so she can get out
the grant obligations on behalf of the county.

County Manager Eric Zamora said in regards to the proposal Ms. Barker presented and as
he understood, it would lend itself more to an RFP (Request for Proposal) process where
essentially would have a contractor providing services for the county. So that would
open the opportunity to anybody eise who’s interested in performing those kinds of
contractual services for the county and receive some sort of administrative fee for doing
such. Request for Proposal process would be required in this proposed setup. Ifit's a
standard agreement when the county acts as a fiscal agent, that falls into a whole
different category.

Commissioner Gentry emphazised that the thirty day window that we have determined
was stated, his concern is not to over bureaucratizing this particular MOU {(Memorandum
of Understanding).

Commissioner Kirkham agreed with Commissioner Gentry that to a certain extent if that
grant is given to staff and Ruben and say this is what we intend to apply for and if it's
something that we’re not comfortable with, then we go to the next one. Ultimately we
have an approval of each of those grants, that she is not going to appiy and get the county
into a situation we can’t get out of, so if we're ready for a motion, she said, she'd make a
motion for approval with those conditions that each grant be given to the county for final
approval prior to you taking the time and investment . Commissioner Gentry seconded.
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Chairman Rael asked Ms. Barker if she had a particular deadline and if the commission
were to approve this or direct staff to work something out with her could she get it done
by the deadline time so there would be a chance of getting those funds for the county.
Ms. Barker said there was a couple of grants that are coming up and the deadline was
January 31th and the amount of money would depend on the funders that are
approached, it could be $5,000.00, $10,000.00, $50,000.00 or even $100,000.00, it
depends on what kind of project we put together to meet their criteria as to what they’re
willing to fund. If the animal control shelter has a budget of $300,000.00 or $400,000.00 a
year the county should be able to get 20% on top of that out of the grant funding, based
upon her experience in California.

Commissicner Holliday’s concern was about other counties bringing their animals to our
shelter and asked if this would be strictly for Vaiencia County and Ms. Barker said only
what comes through the animal shelter.

Judy Babcock founder and president of Coyote Humane started her organization ten
years ago. Her organization has gotten grants and they go completeiy through her. All
the work that her volunteers and her organization have done has been for free. She takes
the responsibility for the funding, they request it, they do the werk and they return the
information as required. She does all the paperwork and it’'s massive. They have done all
their work independently and they did not need to have a MOU (Memorandum of
Understanding).

Commissioner Medina said it looks like it's going to create quite a bit of work for Mr.
Chavez and asked him if he can meet Ms Barker's deadlines. Mr. Chavez said he doesn’t
anticipate that there is a lot of commitment other than providing data which they already
do. Ms. Barker comes with an idea; we need to kick it around and say yes or no we don’t
support this.

Commissioner Kirkham said Ruben you would have the ultimate decision on that if he
thought it was a grant that he couldn’t possibly do or accomplisi.

Chairman Rael said there was a motion and a second to approve the MOU (Memorandum
of Understanding) with the condition that the county be able to participate and be able to
approve any applications for grants before they go to the granting source, subject to
county grant approval and subject to being fixed by the attorney, Seconded by
Commissioner Gentry. Motion carried unanimously. (See Exhibit G)

h) Consideration of Agreement With the NM Department of Transportation
“Selective Traffic Enforcement” - Rene Rivera
Commissioner Holliday motioned for approval. Seconded by Commissioner Kirkham.
Motion carried unanimously. (See Exhibit H)

i) Consideration of a Lease Agreement For Two (2) Caterpillar Motor Graders
With Caterpillar Financial Services Corp - Eric Zamora
Commissioner Gentry motioned for approval. Seconded by Commissioner Medina.
Motion carried unanimously. {See Exhibit I)

J) Consideration of Contract Amendment CDM Water/Waste Water Study - Eric
Zamora/Kelly Collins
County Manager Eric Zamora said an amendment to the original contract had been
drafted to include a scope to services that the Environment Department has defined.

Kelly Collins of COM said the first part of the scope is to complete the preliminary
engineering report for the first project that was recommended in the master plan which
was the extension of sewer services into Peralta from Bosque Farms and to complete a
rate study for Peralta to expand the system to complete the preliminary engineering
report. The remainder is to work with the Council of Governments in putting together an
crganizational entity that would do county wide planning with an initial focus on water and
waste water. This would implement the water and waste water master plan.
Commissioner Holliday motioned for approval. Seconded by Commissioner Kirkham.
Motion carried unanimously. (See Exhibit J)

K) FINANCIAL MATTERS:

1} Consideration of Resoclution 2009-58, Increase Expenditures for LEPF -
Wilma Abril.
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Commissioner Holliday moved for approval. Seconded by Commissioner Kirkham.
Motion carried unanimously.
County Clerk Sally Perea announced Resolution 2009-68. (See Exhibit K)

2) Consideration of Resolution 2009-59, Increase Expenditures Wilma
Abril
*NMDOT Program Div — Traffic Safety Bureau “Over -Time Salaries”
*Meadow Lake Fire
Commissioner Kirkham motioned for approval. Seconded by Commissioner Medina.
Motion carried unanimously.

County Clerk Sally Perea anncunced Resolution 2009-53, (See Exhibit L)

3) Consideration of Resolution 2009-60, Increase Expenditures Railroad
Quiet Zones in Belen and In Valencia County — Wilma Abrii
Commissioner Gentry moved for approval. Seconded by Commissioner Medina. Motion
carried unanimously.

County Clerk Sally Perea announced Resolution 2009-60. (See Exhibit M)

4) Approval Payroll/Warrants — Wilma Abril
Wilma Abril presented the attached computer printout list of all the checks issued by the
Manager's Office on 12/11/2009 covering payroll process on the above date. Deduction
check #101587 and payroll check #86164 thru payroll check #86318 inclusive, Listing
total $79,257.70 - Volunteer Fire Stipend.
Commissioner Kirkham motioned for approval. Seconded by Commissioner Gentry.
Motion carried unanimously. {(See Exhibit N)

Wilma Abril presented the attached computer printout list of all checks issued by the
Manager’s Office on 12/04/2009 covering payroll process on the above date. Direct
Deposit Check #13380 thru direct deposit check #13558 inclusive. Deduction check
#101525 thru deduction check #101560 inciusive. Payroll check #86070 thru payroll
check #86162 inclusive. Check #86163 for Emily Montoya OT owed to her dated
12/04/2009. Listing total $370,108.18.

Wilma Abril presented the attached computer printout lists of ail checks issued by the
Manager's Office on December 11, 2009 covering vendor bills processed on the above
date. Check #101560 thru check #101644 inclusive, for the total of $331,9753.52,
Commissioner Kirkham moved for approval of payroll and accounts payable. Seconded
by Commissioner Gentry. Motion carried unanimously. (See Exhibit O)

Commissioner Kirkham asked on the status of the one time incentive pay and what would
happen if the commission did it anyway? Mr. Zamora stated he’s still working with the
Department of Finance as to what is permitable by law and has no final resolution at this
point. The high end officials have told him that they aren’t going to die in this trench, in
other wards it’s not an issue that they are going to pursue.

Commissioner Medina asked about the Christmas Eve hours for county staff. We did give
the employees off last Christmas Eve, Mr. Zamora said 8;00 to 5:00 which was approved
by the commission. County Counsel Dave Pato stated it's recognized that the manager
has the authority to take whatever action necessary for the benefit of the employee’s.

10) EXECUTIVE SESSION- Pursuant to Section 10-15-1 NMSA 1978, the following
matters may be discussed in closed session: a.) limited personnel matters; Deputy
Warden Detention Center b). pending or threatened litigation and ¢.) Other specific
limited topics that are allowed or authorized under the stated statute. No ltems for
discussion in Executive Session.

11) ACTION ITEMS(S) ON EXECUTIVE SESSION DISCUSSION

None

12) COUNTY MANAGER’S REPORT (Informational Only)

Mr. Zamora stated assistant County Manager Kenny Griego will be out for a few weeks
due to knee surgery.

Mr. Zamora also informed the commission that he was approached by a lobbyist

requesting to provide services t5'the county. This is something that is fee based and
would require the commission to consider a Request for Proposal. The lobbyist is
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currently working with the City of Belen. He met with Claudette Chavez and she is
looking at a partnership with a Washington based lobbying firm to provide Washington
and New Mexico based lobbing services and would iike to come before the commission
with a proposal at some point.

Mr. Zamora asked if the commission in the past have considered conditionai use permits
or special use permits when considering zone change requests for residential property
to commercial property. This is something the commission may want to consider.

Commissioner Kirkham recommended a workshop be scheduied to help shortcut some
issues. She also asked Mr. Zamora if there are any plans for the money that was
allocated through our federal legislatures for the Manzano Expressway. Mr. Zamora said
yes, this is a standard congressional appropriation for $870,000 for upgrades to
Manzano Expressway. These Federal dollars will float through the highway department,
the Councii of Governments and the county may have to go through the six to eight
month waiting period before the county actually sees the monies. Estimates are being
prepared at this time, making an evaiuation on the roadway to see what’s going to be
needed and how we can most efficiently use the money. Also the $145,000 for the IT
System will be available in August of 2010.

13) The next Organization/Regular Meeting of the Valencia County Board of County
Commission will be held on January 6, 2010 at 5:00 P.M. in the County Commission
Room at the Valencia County Courthouse.

14) Adjournment
Commissioner Kirkham moved for adjournment. Seconded by Commissioner Holliday.
Motion carried unanimously. Time 11:02 A.M.

NOTE: All proposals, documents, items, etc., pertaining to items on the agenda of the
December 21, 2009 Regular Meeting (presented to the Board of County Commissioners)
are attached in consecutive order as stated in these minutes.
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VALENCIA COUNTY COMMISSION MEETING

Pedro G. Rael, Chair Donald E. Holliday, Co-Chair

Georgia Otero-Kirkham David R. Medina Ron Gentry

P.O.Box 1119 *** Los Lunas, New Mexico 87031

Provider Indigent
Provider Account Number Amount Billed Amount Denied  Amount Paid
Living Cross Ambulance 23239 9350 1,217.94 817.94 400.00
UNM Health Sciences Center 184765006 9350 4,312.25 1,312.25 3,000.00
Preshytenan Hospital 020664780-8299 9351 548.00 126.04 421.96
Presbyterian Hospital 020664780-9300 9351 13,116.00 10,537.96 2,578.04
Living Cross Ambulance 22542 0352 1,112.85 712.95 400.00
UNM Health Sciences Center 184432888 9352 2,268.35 521.72 1,746.63
{UNM Medical Group 4736426 9352 75.00 219.77 155.23
[meg Cross Ambulance 25903 9353 1,286.59 886.59 400.00
UNM Health S¢iences Center 186139408 9353 18.696.05 15,689.056 3,000.00
Presbyterian Hospital 001212994-9293 9354 23,254.33 20,254.33 3,000.00
Cibata General Hospital 3301436 9355 720.00 520.00 200.00
Cibola General Hospital 4257918 9355 1,585.00 1,285.00 300.00
PH! Air Medical §4-09-13342A 9355 22,292.00 21,892.00 400.00
UNM Health Sciences Center 183511773 9355 386,737.9% 384,237.96 2.500.00
UNM Health Sciences Center 184074094 9356 14,817.91 11,917.91 3,000.00
Living Cross Ambulance 23727 9356 1,176.75 776.75 400.00
Living Cross Ambulance 26285 9357 961.92 961.92 0.00
Lwing Cross Ambulance 25732 5358 1,300.32 900.32 400.00

TOTALS 495 882.32 473,580.46] 22,301.86
- EXHIBIT A
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VALENCIA COUNTY COMMISSION MEETING

Pedro G. Rael, Chair Donald E. Holliday, Co-Chair

Georgia Otero-Kirkham David R. Medina Ron Gentry

P.Q. Box 1119 *** Los Lunas, New Mexico 87031

Page 2 of 5

Provider Indigent

Provider Account Number Amount Billed Amount Denied Amount Paid
Living Cross Ambuiance 21983 9359 1,368.97 968.97 400.00
UNM Health Sciences Center 184163640 89359 4.806.25 3,806.25 1,000.60
Preshytenan Hospilal 020656952-9255 8359 7,235.00 6,935.00 300.00
Presbyterian Hospital (20656952-9264 9359 3,888.00 3,688.00 200.00
Presbyterian Hospital 020656952-9265 9359 1,771.00 1,621.00 150.00
Presbyterian Hospital 020656952-9266 9359 12,814.00 11,464.00 1,350.00
Presbylerian Hospital 000882935-9171 9360 400.00 92.00 308.00
Presbyterian Hospital 000982935-9184 9360 809.20 186.11 523.09
Presbylenan Hospital 020660972-9278 9361 2,986.00 686.78 2,299.22
Living Cross Ambulance 24368 9362 907.00 507.00 400.00
UNM Health Sciences Center 185290855 9362 8§2,470.14 79,470.14 3.000.00
Living Crosg Ambulance 21134 9363 110.94 14.94 86.00
Living Cross Ambulance 22312 93863 103.38 7.38 96.00
UNM Health Sciences Center 186093670 9364 244,75 56.29 188.46
Living Cross Ambulance 21868 9365 1,176.75 776.75 4(0.00
(Living Cross Ambulance 24022 8365 103.38 7.38 96.00
Presbylerian Hospital QR0226744-9224 9365 5,851.70 2,951.70 3,000.00
UNM Health Stiences Center 185994506 9366 77.00 17.71 59.29
TOTALS 127,223.46| 113,257.40 13,966.06

o
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Pedro G. Rael, Chair Donald E. Holliday, Co-Chair

Georgia Otero-Kirkham David R. Medina Ron Gentry

P.O.Box 1119 *** Los Lunas, New Mexico 87031

Fage 3 of 5

Provider Indigent

Provider Account Number Amount Billed Amount Denied  Amount Paid
UNM Health Seiences Center 185402104 9366 19,871.30 17,315.59 2,555.71
Living Cross Ambulance 26274 9367 1,437.62 1,437.62 0.00
UNM Health Sciences Center 185285558 9368 2,950.00 678.50 2,271.50
UNM Health Sciences Center 183710029 9369 17,007.83 14,507.63 2,500.00
Living Cross Ambulance 24313 9369 1,204.21 804,21 400.06
UNM Health Sciences Center 185248358 9369 1.070.00 570.00 500.00
UNM Health Sciences Center 185200482 9370 2,270.20 522.14 1.748.08
L.iving Cross Ambulance 24148 9370 1,506.27 1,106.27 400.00
|Presbyterian Hospital 020663799-9282 9371 5,446.00 2,446.00 3.000.00
Lovelace Medicatl Center P09267-00357 9372 20,485.00 20,485.00 0.00
Lovelace Medical Center P09217-00147 9373 356.00 356.00 0.00
Lovelace Medical Center P09221-00077 9373 503.00 503.00 0.00
Living Cross Ambulance 25798 9374 103.38 103.38 (.00
Presbyierian Hospital 001112719-9291 9375 1,934,00 934.00 1,000.00
Presbylernian Hospital 001112719-9294 9375 12,040.00 10,040.00 2,000.00
UNM Health Sciences Center 184911824 9378 15,070.80 12,070.80 3,000.00
UNM Health Sciences Center 185831666 9377 1,606.40 369.47 1,236.93
Presbyterian Hospital ~|020852345-9293 9378 3,687.00 2,817.58 879.42

TOTALS 108,558.81 87.,067.19 21,491.62
N
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BOOK 048

Provider Indigent

Provider Account Number Amount Billed Amount Denied  Amount Paid
UNM Health Sciences Center 186139234 9379 3,504.80 8086.10 2,698.70
UNM Health Sciences Cenier 165283793 9380 1,791.80 1,791.90 0.00
UNM Health Sciences Center 185700440 9381 9,406.24 6.406.24 3.000.00
Living Cross Ambuiance 21874 9382 1,044.30 1,044.30 0.00
Lovelace Medical Center P08224-00683 9382 503.00 115.69 387.31
Living Cross Ambulance 124373 9383 961.92 561.92 400.00
Living Cross Ambuiance | 26496 9383 1,204.21 804.21 400.00
Lovelace Medical Center P09270-00243 9383 5,297.60 4,297 .60 1,000.00
Lovelace Medical Center P09312-00006 9383 9,994.60 7,994.60 2.000.00
UNM Heaith Sciences Center 184033843 9384 77.00 17.714 59.29
|UNM Health Sciences Center 184504512 9384 141.00 32.43 108.57
UNM Health Sciences Center 184756468 9384 1,574.80 362.21 1,212.59
UNM Health Sciences Center 184860722 9385 324.80 74,73 25017
UNM Heaith Sciences Center 185178118 9386 15,669.95 15,669.95| 0.00
L_L_J_NM Health Sciences Center 184800217 9387 1,469.00 719.00 750.00
UNM Health Sciences Center 184889939 9387 13,573.14 11,323.14 2,250.00
Living Cross Ambulance 24289 89388 1,112.95 712.95 400.00
UNM Heaith Scrences Center 185282761 9388 111,843.59 111,843.59 0.00
TOTALS 179,494.90 164,578.27 14,916.63
|
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Pedro G. Rael, Chair

"Georgia Otero-Kirkham

VALENCIA COUNTY COMMISSION MEETING

Donald E. Holliday, Co-Chair

David R. Medina

Ron Gentry

P.O. Box 1119 * * * Los Lunas, New Mexica 87031

Page 5of 5

Provider Indigent
Provider Account Number Amount Billed Amount Denied Amount Paid
Living Cross Ambulance 25036 9388 920,73 520.73 400.00
UNM Heailth Sciences Center 185620341 5389 1,881.00 434.93 1,456.07
UNM Health Sciences Center 500384102 9390 400.90 92.060 308.00
UNM Health Sciences Center 186309696 9391 1,744 .55 401.25 1,343.30
UNM Health Sciences Center 185288709 9392 327.00 75.21 251.79
Presbyienan Hospital 000947157-9255 9383 600.00 600.00 0.00
Presbyterian Medical Group 695236 9394 181.90 181.90 0.00
Prasbyterian Medical Group BL10025628520 9395 122.00 74.88 47.12
Living Cross Ambutance 26302 9396 1,217.94 1,217 .94 0.00
Living Cross Ambulance 25915 9397 103.30 7.30 96.00
Presbytenan Hospital 001244321-9259 9397 1,204.40 1,204.40 0.00
Presbytenian Hospital 001244321-9308 9397 1,068.00 1,068.00 0.00
Alta Visla Reglonal Hospital 0443160 9398 4,659.59 3,059.59 1,800.00
St. Vincent Hospital 1300938073 9398 4,050.64 2.650.64 1,400.00
Living Cross Ambulance 22200 9398 380.64 380.64 0.00
18.871.69 11,969.41 6,902.28
Valencia County Commissioners Total 930,031.18 850,452.73 79,578.45

Pedro G. Rael, Chair

Donald E. Holliday, Co-Chair

Georgia Otero-Kirkham
David R. Medina
Ron Gentry

BOOK 048

PAGE

576




LG T9vd BY0 wOO4
0096 6 0LL s3INZ18g 60/10/80 sougnquiy sso1D BuAl 4 BE/LO/OL €9
000D0'E  ¥#L0LV'E8 « B80/12/01-82/60 181U87) S20UBI0S UlleaH NN
00 00t 00 206 UoNOBJU| [BUNIOPGY 60/42/60 souEINqWY SSOID Buin 4 epeEiso 29
ZZ662'c 00986'C WBIseAz s507 60/50/01 |lendsoH ueusiigsald W Zy/0L/EQ LD
60'€29 0z 608 v 60/0L/40 fendson uenslAgsald
00 80¢ 00 00% SOUOIS Aaupty) 60/02/90 [endsop ueualAgsald 4 99/50/80 Q9
00 0S€'L  00'PL8'TL « B60/£2/60-22/60 {endsoy ueusikgseud
00 D51 00V L2 . 60/22/60 |ENdsoH uelsjAgsald
00 002 00'888'c . 60/12/60 |endsop uenslAgsald
00 00€ 00'sET' L . 60/Z1/60 |ENdsOH uensIAgsald
00'000'L SZ908'v . B0/FL/BO-EL/80 181u8)) SBDUBING U)ESH NN
00 00% 16 89E'L sau0}s Asupy 60/EL/80 S0UEINQWY $S01D BuiMT 4 99/£0/60 66§
00 00¥ Ze'00g'} Y0NS Bigissod 80/€2/0) SOUBINQUY §S0ID DU 4 25/0L/SD 85§
000 26196 ynessy 80/LO/LL souenguy ssotd BuiA W 29/ZMP0 46K
00 00% G/ 921} uing |eoed 60/€ 1/60 soueINgUY ssol) Buiaf
00 000'E LB LLE'VI AtoBing soppeig leSD  60/02/80-81/80 181U s30UBI0S YeaH NN W 29/90/LL  96¢
00 005'2 96'28.'98¢ « BO/SD/OL-61/20 18jua) s80usi0g U)leaH WNI
00'00% 00z6Z'2Z . 60/8L/L0 |E21PON 1Y |Hd
00 00¢ 00 585°) , BO/8L/LO |endsoH |eisuagy ejogid
00 002 00'02. JUSPIDDY B[0IYBA J0J0N 80/81/20 [eydsoH |essusg eloqly W 95/22/¥0 GGt
00 000'€  EEPSZ'ET uled1seyd  60/82/04-02/0L [eNdsoH ueuslAgsald N P8/LO/L0 PSS
00 000'E S0 669'8) « B0/8Z-0L/ET/OL 18jus) $20UBI0S UIBSH NN
0000v  65982') axyonsg 60/92/01) ooue|nquy ssoip Buiny W $9/42/50 E6¢
€2 651 00'GLE . 60/52/80 dnoiS 1eoIpa NN
€99%.'L GEBIZ'Z . 60/52/80 18pusy) S32UBI0T UieaH NN
0000F  SBTLLL ynessy 60/52/80 souenquiy sso1) Bulay 4 Z/e0/50 2SE
¥0'B2G'Z 009LL'El « 60/82/0L-92/01 |endsoH ueneligsald
96'LZ¥  00'8YS SpIoyYIoLLIaH 60/9z/01 |eldsoH uewalAgsald N 8S/40/20  LGE
00 000'E  SZCLE'Y . 60/91/60 18jua) s80UBIAG UileaH NI
00 00% G linessy 60/91/60 aouejnquly ssoid Bulall N £4/90/60 0GE
pied Palilg sisoubeiq a0IAIRG auwreN Japiaoild xag sl 'ONC
Jo (s)areq yuig

907 SWIVIO ANNH LNIOIANI ALNNOD VIONITVA

6002 9} J2queos(



000

£1 0S¢
65 ZLZL
15801
62 65

00 0002
00000}
00 00v
00 00%
LE /BE
000

00 000’
goo
0.869°C
v 6.8
€6 9€C'}
00 000'E
000002
007000+
000
000
000
co00

00 000t
00 00F%
90 8.’}
00'00s
€0 00%
00 00S'e
05'142C
000
LZ'GGS'E
62 65
00 000'E
00 96
00 00
9v BBI
0096

56'699'Gl
06 ¥2€
08 ¥/5°L
00 Lyl
00 L2
09+66'6
09°/62'G
12 +0Z')
26 196
00 £0§
OE ¥#0'L
¥2'90%'6
06°162°1L
08'¥0G'E
00°269'€
0¥ 909'L
08 020'G)
00'0¥0'CL
00'¥EB'L
BEEOL
00 €05
00'95¢
00'68+'0Z
00 9¥¥'S
22905}
020422
00°020°L
L2 ¥02°)
£9°/00'21
0D'0%6'
Z9/EF')
0t 1/8'6}
00 22

02 156°S
8E €01
G/ 9/1'L
S/ ¥¥2
8€ €01

g/6 FOVd

umoLun

Aanfu) asuy

s1SAT) LeleAD

.

ELUYISY
|esoinEySg
oliaqeld
uoissaldag
sauolg ASupiy
Buiyiessg Aynowsiq
§5805qYy Y100 |
fuabing Jappelg Jleg
smBuuapy

uled [BUILIOPQY

Aanfu) yinopy
UMOUYUN
Inessy

Anfu) 186w 4

pajume 4

fuabing Jappelg 11eD
MoAS a|qissod
{eproing

Jeosyj Ug rownj

x

saINzIag
9SON 2U) JO uoNoaluy|

x

870 Y00

60/L0/01
60/¥1/60
60/+0/60
60/9¢/80
60/80/80
60/80/1 |
60/62/60-8¢/60
60/B0/L L
60/42/60
60/C1/80
60/21/80
60/€1/0L-01/01
60/9¢/60
60/L2/01-92/01
60/0C/0t
B0O/SL/0L
60/€1/60-¢L/60
60/52/01-12/0}
60/61/01L-8L/01
60/5e/01
60/60/80
60/50/80
60/0€/60-72/60
60/02/01-61/0L
60/Ee/80
60/£¢/60
60/7E/60
60/¥2/60
60/0E/20-82/L0
60/9¢/60
60/20/1 L
60/¥¢/0L- L2/t
60/02/01
60/¥1/230-€1/80
60/02/60
60/21/80
60/€£2/01
60/61/30

13juan) saouaIng UieaH NN
lajuan saoualeg UlIESH INNN
Jajua] sasusds YleaH NN
J8luan) Sa0UBIDS YieaH INNN
18luan) $35UIDT UliEaH NN
lajuar) |eoipaly 20BI1BADT
12JUan) [EDPS|N 32E(BA0T
aoue|Ngy ssouy Buiam
9ouE|INgUWY ssol] Buiay
12]Ua7) |EDIpalN 82BIBA0T
soUBINGILY SS0.0 Bujan
13]uas) s82U30S YESH INNM
1ajuay) s8oulIng yneaH NN
I3juan) saousone yileaH NN
endso ueusjAgsaly

181U95) 532UI128 YIEaH NN
Iajuan) sa0uUalng YleaH IWNN
[endsoy uenslfgsald
|epdsop uelsjiqsaly
asueINqQuy sso1 Bula
1BJUB7) [EIPAY BIBIBAOT
13]usn) [EDIPaN BDB|BADT
12jua)) |EPAN 32B19A0T
|endsoH uensiAgsalg
aougINqUy sS40 Bula
J81Ua7) S30UBIDE YIESH ININD
18juas) saoua13s ylieaH WNN
asuenguiy ss0.0 Buiarg
13]Ua7) S82USIRS YIEaH WNN
13]uan) SB2UBNS UlEaH INNN
goueNgy ss040 Bula
lajuan saousIog YleaH NN
lajuan saocuans ylieaH WINN
fendsoH ueuayAgsald
aouenqluy ssoJ7) Bujal
aoue|ngily ssoln Buiar
12)U97) Sa5U3I03 YlleaH INNNM
aoueNgy ssolny Bulam

L LLLES=S3Lw =

===

L

89/e¢¢/80
68/LE/CL

0./80/60

£9/¥2/90

v8/80/¥0
LL/¥era80
Z99L/L L
0L/LLIV0
9G/1 1101
69/82/60
88/11/50

9./6(/01
09/50/20

L8/¥C/c0

6G/0¢/20

Z22/0E/%0

Si/91/2)

vRISZ/S0

BEPE/E0

69/¥c/B0

BG/CO/L |

£9/20/90
£9/0€/£0

a8
G8

¥8

£s

28!
18!
08!
B!
8.1
A
9/t

=FA
VL4

£4f

A

LS

0.t

69¢

B9

489t

99¢

GOt
yot



Gv'B/S5'62
oo

00 Qo' L
00 009°L
0o 0
000

00 96
000
rANVAY
000
000

64 152
OE E¥E'L
{0 BOE
20 85+'L
00 00+
000

00 00v
0o0sZ'e
00 054

8l LED'DEB
¥9 08E

¥9 050'y
6G 6GO't
00'880'tL
0¥ ¥02'L
0E'€0L
AT
002z

06 LBL

00 009
00228
SSPyLL
00 00

Do 168l
£. 026
BGEPRLLL
GBZLL'L
vl £L5'EL
00'69%' )

&8 FOVd

anaqelq
1E0JU ) LY OIS 1eay

x

BjUoWLINAUY
foueufarg - Jvr
Asnfup saBulg - e
Aeyd-X - Nl
ELLOONE|L)
L0199}u| Jeg
ayoepeESH 219A3G
Ainlu) aauy

¥

samnziag

»

salnziag

x*

TN ATE o =)

8720 »0OOd

80/¥1/80
60/21/60
60/21/60
GO/BL/LL-FL/LL
B0/22/1-92/0}
60/92/01
60/42/01
80/22/01
B0/20/ 1)
60/21/80
60/22/60
60/LE/QL
80/21/60
60/80/0)
80/80/01
60/E2/01-92/60
60/52/60
60/71L160
60/80/60

aougnqy ssotr) Buian
|ejidsoH usoup 1S

[eyidsoH |euoiBay eIsIA BYY
[endsoc ueusiAgsald
|endsoH uelsiigsald
aouejnquy ssolD Bulan
aougngily 55047 Buiai
dnolcy [eaipay ueuIlAgqsald
dnoio) |esipajy uelajigsald
1e)dsoH ueus1Agsald

Iayus ) saouUs0s UlEaH NN
181U S20U2S UyleeH NN
121Ua7) 530UaDS YNESH WINN
131Ua7) SIOUBDS yYEaH NINN
aouenquuy ssoln Buian
1a1uas) s30ua19g YileaH NN
aauehquy ss043 Bulan
JEIUD) SaoUBINS UIlEEH INNN
13190 sa0uRI0g ylleaH WNN

b= TR T === VI T

94/%0/80

\FALAALT]

g9e/v0/e0
68/22/80
L£/92/90
82/£0/01
$9/5L/90
69/5¢2/Z1
65/20/L0
vLVLILL

L9/SLI0L

c9/8LIZ)

687417

661

B6t

A
96¢
56t
¥6¢
€6t
26t
L6
06t

68t

88¢

£8E



Valencia County Indigent & Insurance
BARBARA A. BAKER, ADMINISTRATOR

Post Office Box 1119 - Los Lunas, New Mexico 87031
Phone:; (505) 866-2020 » Fax: (505) 866-3366

Date: December L6, 2009

To:  Valencia County Board of County Commuissioners
From: Barbara A. Bakq' B o

Subj:  Janice Frazier

Terry Frazier has requested an Indigent Appeal for the Indigent Denial of Janice Frazier
on November 18, 2009. Ms. Frazier was dented and she does have insurance and the
bills were over the 90 day lunit. Mr. Frazier was in the hospital when Ms. Frazier went
to a nursing home. After he was released from the hospital he went with relatives for
about a month to get stronger. Mr. and Mrs. Frazier qualify with all of the other
requirements.

[ would [ike to recommend approval of the Albuquerque Ambulance bills, one in the
amount of $432.00 and another for $457.00 for a payment of $400.00 each. Also | would
like to recommend the 2 Presbyterian Hospital bills be approved which have an insurance
balance, one in the amount of $83.06 with $63.95 being approved and the other in the
amount of §120.72 with $92.95 being approved. The total approved amount for the
ambulance and hospital bills is $956.90.

Approved by the Board of County Commissioners at the regular meeting of December
16,2009

Lo Wy

PedroG. Rael, Chair

David R. a R
Z o EXHIBIT B

Ron Gent/

‘ : .
ATTESTED BY: “&Z/U/q yuu

SallyLPelea, \/al.enqla County Clerk BOOK 068 PAGE SBO
(3 vy




Valencia County Indigent & Insurance
BARBARA A. BAKER, ADMINISTRATOR

Post Office Box 1119 « Los Lunas, New Mexico 87031
Phone; (505) 866-2020 - Fax: (505} 866-3366

Date: December 16, 2009

To:  Valencia County Board of County Comumisstoners

From: Barbara A. Baker «+ $Q H

Subj:  Jesse Trevizo

Jesse Trevizo has requested an Indigent Appeal for the [ndigent Demal of October 22,
2009. M. Trevizo was denied as he did not respond to my letter of August 31, 2009.
Mr. Trevizo said he was busy looking for employment and forgot about the letter. Mr.
Trevizo does meet all of the other requirements.

I would like to recommend approval of the UNM Health Sciences Center bill in the

amount of $359.25. If approved Valencia County Indigent would pay $276.62 to UNM
Health Sciences Center.

Approved by the Board of County Commissioners at the regular meeting of December
16,2009,

fo Ayl

Pefiro G. Rael, Chgir

David f a

R Gty | o * EXHIBIT C

L , an

Sally Pdrea, Valenéia County Clerk

ATTESTED BY:

.
R |
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FAIR HOUSING ORDINANCE WY PARNIIO

Section 1. POLICY
1t is the policy of Valencia County Board of County Commnussioners to
provide, within constitutionel limitations, for fair housing throughout the
County of Valencia

Section 2. DEFINITIONS

1. “Aggrieved Person” includes any person who—
a. claims to have been injured by a discriminatory housing
practice; or .
b. believes that they will be injured be a discriminatory housing
practice that is about to occur.

2. “Chief Elected Official” means the person who holds the highest
elected position of the local unit of government and who is signatory
to the Small Cities Community Development Block Grant agreement
with the Local Govermment Division.

(8%

“Complainant” means the person (including the chief elected official)
who files a complait under section 10.

4, “Discriminatory housing practice” means an act that 1s vnlawful under
section 4, 5 or 6 of this ordinance.

5. “Dwelling” means any building, structure or portion thereof which is
occupied as, designed or intended for occupancy as a residence by one
or more families, and any vacant land which is offered for sale or lease
for the construction or location thereon of any such building, structure
ot portion thereof

6. “Familial status” means one or more individuals (who have not
attained the age of 18 years) being domiciled with

a. aparent or another person having legal custody of such
mdividual or individuals; or

b. the designee of such parent or other person having such
custody, with the written permission of such parent other
person. The protections afforded agaimnst discrimination on the

Valencia County Ordinance 2009- _D_‘-! Page 1 of 12
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basis of familial status shall apply to any person who 1s
pregnant, or 18 the process of securing legal custody of any
individual who has not attamned the age of 18 years.

7. “Family” includes a single individual.
8. “Handicap” means, with respect to a person —

a. aphysical or mental impairment which substantially limits one
or more of such person’s major life activities;

b. arecord of having such an impairment; or

c. being regarded as having such an 1mpairment, but such term
does not include current, illegal use of or addiction to, a
controlled substance (as defined in section 102 of the
Controlled Substance Act[21 U.S.C. 802)).

9. “Person” includes one or more individuals, corporations, parinerships,
associations, labor organizations, legal representatives, mutual
compauies, joint-stock companies, trusts, unincorporated
organizations, trustees, frustees in banlruptcy, receivers and
fiduciaries.

10. “Respondent” means—

a. the person or other entity accused in a complaint of an unfair
housing practice; and

b, any other person or entity identified in the course of
Investigation and notified as required with respect to
respondents so identified under section 10.

11. “To rent” includes to lease, to sublease, to let and otherwise to grant
for a consideration the right to occupy premises owned by the
occupant,

Section 3. UNLAWFUL PRACTICE

Subject to the provisions of subsection (b) and Section 7, the prohibitions
against discrimination in the sale or rental of housing set fowth in section
3 shall apply to:

1. All dwellings except as exempted by subsection (b).
2. Nothing in Section 4 shall apply to:

a. Amny single-family house sold or rented by an owner: Provided,

that such private individual owner does not own more than
Valencia County Ordinance 2009-9_1'-[ . Page 20 12
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three such single-family houses at any one time; Provided
further, that m the case of the sale of any such single-family
house by a private individual owner not residing in such house
at the time of such sale, or who was not the most recent
resident of such house prior to such sale, the exemption granted
by this subsection shall apply only with respect to one such
sale within any twenty-four month period: Provided further,
that such bona fide private individual owner does not own any
mterest i, nor is thiere owned or reserved on his behalf, under
any express or voluntary agreement, title to, or any right to all
or a portion of the proceeds from the sale or rental of, more
than three such family houses at any one time: Provided
further, that the sale or rental of any single-family house shall
be excepted from the application of this ordinance only if such
house 1s sold or reated.

o  Without the use in any manner of the sales or rental
facilities or the sales or rental services of any real
estate broker, agent or salesperson or of such
facilities or services of any person in the business of
selling or renting dwellings, or of any employee or
agent of any such broker, agent, salesperson or
persorn, and

¢  Without the publication, posting or mailing, after
notice of any advertisement or wriften notice in
violation of Section (c) of this ordinance, but
nothing in this provision shall prohibit the use of
attormeys, escrow agents, abstractors, title
companies, and other professional assistance as
necessary to perfect or transfer the title, or

b. rooms or units in dwellings contained hiving quarts occupied or
intended to be occupied by no more than four families living
independently of each other, if the owner actually maintains
and occupies one of such living quarters as their residence.

3. For the purpose of subsection (b}, a person shall be deemed to be in
the business of selling or renting dwellings if:

a. they have, within the preceding twelve months, participated as
principle in three or more transactions involving the sale or
rental of any dwelling or any mterest therem,; or
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b. they have, within the preceding twelve months, participated as
agent, other thao in the sale of their own personal residence in
providing sales or rental facilities or sales or rental services in
two or more transactions involving the sale or rental of any
dwelling or any interest theretn; or

c. they are the owner of any dwelling designed or intended for
occupancy by, or accupied by, five or more families.

Section 4. DISCRIMINATION OF THE SALE OR RENTAL OF HOUSING

As made applicable by Section 3 and except as exempted by Sections 3(b)
and 7, it shall be unlawful:

1. Torefuse to sell or rent affer the making of a bona fide offer, orto
refuse to negotiate for the sale or rental of, or otherwise make
unavailable or deny, a dwelling to any person because of race, color,
religion, sex, handicap familial status, or national origin,

2. To discriminate against ant person in the terms, conditions, or
privileges of sale or rental of a dwelling, or in the provision of services
or facilities in connection therewith, because of race, color, religion,
sex, handicap, familial status or national origin.

3. To make, print or publish, or cause to be made, printed or published
any notice, statement or advertisement, with respect to the sale or
rental of a dwelling that indicates any preference, limitation, or
discrimination based on race, color, religion, sex, handicap, familial

status or national origin, or an infention to make any such preferences,
limitation or discrirnination.

4. To represent to any person because of race, color, religion, sex,
handicap, familial status or national origin that any dwelling is not

available for inspection, sale or rental when such dwelling is in fact so
available.

5. For profit, to induce or attempt to induce any person to sell or rent any
dwelling by representations regarding the euntry or prospective entry
mto the neighborhood of a person or persons of a particular race, color,
religion, sex, handicap, familial status or national origin.

Section 5. DISCRIMINATION IN RESIDENTAIL REAT ESTATE-RELATED
TRANSACTIONS

VALENCIA COUNTY
5ALLY PEREA. CLERK

. 20009
Valencia County Ordinance 2009-p4 Book g 63 ! S ; i é 131 Page 4 af 12
Fair Housing Qrdinance 4 of 12

12/21/2008 02:57:14
BY PBARMIJO

BOOK 048 FaGE 384



1. In general - It shall be unlawful for any person or other entity whose
business includes engaging in residential real estate-related
trausactions to discriminate against any person in maling available
such a transaction, or the terms or condifions of such a transaction,
because ofrace, color, religion, sex, handicap, familial status or
national origin.

3

Definttion—As used m this section, the term “residential real estate-
related transaction” means any of'the following:

a. The making or purchase of loans or providing other financial
assistance—
¢ For purchasing, constructing, improving, repairing or
maintaining a dwelling; or
» Secured by residential real estate

b. The selling, brokering or appraising of residential real property

3. Appraisal Exemption — Nothing in this ordinance prohibits a person
engaged m the business of fiunishing appraisals of real property to
take into consideration factors other than race, color, religion, sex,
handicap, familial status, or national origin,

Section 6. DISCRIMINATION IN THE PROVISION OF BROKERAGE
SERVICES

It shall be unlawful to deny any person access to or membership or
participation in any multiple-listing service, real estate brokers
organization, or other service, organization, or facility relating to the
business of selling or renting dwellings, or to discriminate against them in
the terms or conditions os such access, membership or participation
because ofrace, color, religion, sex, handicap, familial status, or national
origin.

Section 7. EXEMPTION

Nothing in this ordinance shall prohibit a religious orgamization,
association or society or any nonprofit institution or organization operated,
supervised or controlled by, or in conjunction with, a religious
organization, association or society, from limiting the sale, rental or
occupancy of dwellings which it owns or operates for other than a
commercial purpose to persons of the same religion, or from giving
preference to such persons, unless membership m such religion is
restricted on account of race, color, national origin or handicap. Nor shall

Valencia County Ordinance 2003- o Page 5 of 12
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anything i this primary purpose or purposes provides lodgings which it
owus or operates for other than a cormmercial purpose, from limiting the
rental or occupancy of such lodgings to its members or from giving
preference to it’s members.

Section 8 ADMINISTRATION

1. The authority and responsibility for administering this ordinance shall
be in the Board of County Commussioners

2. The Board of County Commissioners may delegate any of these
functions, duties and powers to employees of the County of Valencia,
the Chief Elected Official, or to boards of such employees, mncluding
functions, duties and powers with respect to investigating, conciliating,
hearing, determining order erdering, certifying, reporting or otherwise
acting as to any work, business or matter under this ordinance. The
Board of County Commissioner shall by rule prescribe such rights of
appeal frorn the decisions of their hearing examiners, to other hearing
examiners o1 to other offices in the employment ofthe County to
boards of officers or to themselves, as shall be appropriate and in
accordance with law.

3. All Valencia County Government departments and agencies shall
administer their programs and activities relating to howsing and
commumnity development in a manner affirmatively to further the
parposes of this ordinance and shall cooperate with the Board of
County Commissioners to finther such purposes.

Section 9. EDUCATION AND CONCILIATION

Immediately after the enactment of this ordinance, the Board of County
Commissioners may commence such educational conciliatory activities as
will further the purposes of this ordinance. They may call conferences of
persons 1 the housing industry and other interested parties to acquaint
them with the provisions of this ordinance and the suggested means of
mplementing it and shall endeavor with their advice to worlk out programs
of voluntary cornpliance and enforcement.

Section 10,  ENFORCMENT

1. Any person who claims to have been mjured by a discrimmatery
housing practice or who believes that they will be itrevocably injured
by a discriminatory housing practice that is about to occur (hereafler
“aggrieved person”) may file a complaint with Board of County
Commussioners. Complamnts shall be 1 writing and shall contain sach

mformation, and be 1n such form as the Board of County
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Comumissioners official requires. Upon receipt of such a complaint, the
Board of County Commissioners official shall furnish a copy of the
same to the person or persons, who have committed, or are about to
commit, the alleged discriminatory housing practice. Within thirty
days after receiving a complaint or within thirty days after the
expiration of any period reference under subsection (c), the Board of
County Commmissioners shall mvestigate the complaint and give notice
n wrtting to the aggrieved person whether they mtend to resolve it. If
Board of County Commmissioner decides to resclve the cormplaints,
they shall proceed to try to elimmnate or correct the alleged
discriminatory housing practice by informal methods of conference,
conciliation and persuasion. Nothing said or done in the course of
such informal endeavors may be made public or used as evidence in a
subsequent proceeding under this ordinance without the written
consent of the persons concerned. Any employee of the Board of
County Commissioners who shall make public any information
violation of this provision shall be deemed guilty of a petty-
misdemeanor and upon conviction thereof shall be fined not more than
$300 or imprisoned not more than 90 days in jail.

2. A complaint under subsection (a) shall be filed within one hundred and
eighty days after the alleged discriminatory housing practice occurred.
Complaints shall be in writing and shall state the facts upon which the
allegations of a discriiminatory housmg practice are based. Complaints
may be reasonably and fairly amended at any time. A respondent may
file and answer to the complaint against him and with the leave of the
Board of County Commissioners, which shall be granted whenever 1t
would be reasonable and fair to do so, may amend his answer at any
time. Both complaints and answers shall be verified.

3. If within thirty days after a complamt is filed with the Board of County
Commissioners, they has been unable to obtain voluntary compliance
with this ordinance, the aggrieved person may, within thirty days
thereatter, file a complaint with the Secretary of the Department of
Housing and Urban Development. The Board of County
Commissioners official will assist in this filing.

4. Ifthe Board of County Commissioners has been unable to obtain
voluntary compliance within thirty days of the complaint, the
aggrieved person may, within thuty days thereafter commence a civil
action in any appropriate court, against the respondent named in the
complaint, to enforce the nghts granted or protected by this ordinance,
msofar as such rights relate to the subject ofthe complaint. Ifthe
court finds that a discrimmatory housing practice has occurred or is
about to occur, the cowrt may enjoin the respondent from engaging in

such practice or order such affirmative action as may be appropriate.
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5. In any proceeding brought pursuant to thus Section, the burden of proof
shall be on the complamt.

6. Whenever an action filed by an mdividual comes to trial, the Board of
County Commissioners shall immediately terminate all efforts to
obtain voluntary compliance.

Section 11.  INVESTIGATIONS/SUBPOENAS/GIVING QF EVIDENCE

. Tn conducting an investigation, the Board of County Commissioners
shall have access at all reasonable times to premises, records,
documents, individuals and other evidence or possible sources of
evidence and mat examine, record and copy such materials and take
end record the testimony or statements of such persons as are
reasonably necessary for the furtherance or the investigation:
Provided, however, that the Board of County Commissioners first
complies with the provisions of the Fourth Amendment relating to
unreasonable searches and seizures. The Board of County
Commussioners may issue subpoenas to compel their access to, or the
production of, such materials, or the appearance of such persons and
may issue interrogatories to a respondent, to the same extent and
subject to the same limitations as would apply if the subpoenas or
imterrogatories were issued or served m aid of a ¢ivil action in the
United States District Court for the district in which the investigation

is taking place. The Board of County Commissioners may administer
oaths.

2. Upon written application to the Board of County Commissioners, a
respondent shall be entitled to the issuance of a reasonable number of
subpoenas by and in the name of the Board of County Commissioners
to the same extent and subject to the same limitations as subpoenas
issued by the Board of County Commissioners. Subpoenas issued at
the request of a respondent shall show on their face the name and

address of such respondent and shall state that they were issued at their
Tequest,

3. Witnesses summoned by subpoena of the Board of County
Commissioners shall be entitled to the same witness and mileage fees
as are witnesses 1o proceedings m United States District Courts. Fees
payable to a witness summoned by a subpoena issued at the request of
a respondent shall be paid by the respondent.

4. Within five days after service of a subpoena upon any person, such
person may petition the Board of County Commissioners to revole or

modify the subpoena. The Board of County Commissioners shall grant
Valencla County Ordinance 2009-4¢f Page 8 of 12
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the petition if they find that the subpoena requires appearance or
attendance at an unreasonable time or place, that it requires production
of evidence which does not relate to any matter under investigation,
that it does not describe with sufficient particularity the evidence to be
produced, that complhiance would be unduly onerous, or for other good
reason.

5. In case of contumacy or refusal to obey a subpoena the Board of
County Commissioners, or other person at whose request it was issued,
may petition for its enforcement in the municipal or state court for the
district in which the person to whom the subpoena was addressed
resides, was served or transacts business.

6. Any person who willfully fails or neglects to attend and testify, or to
answer any lawful inquiry, or to produce records, documents or other
evidence, if in his power to do so, in obedience to the subpoena or
Jlawful order of the Board of County Commissioners shall be fined not
more than $300 or imprisoned not more than 90 days or both. Any
person who, with intent thereby to mislead the Board of County
Commissioners, shall make or cause to be made any false entry or
statement of fact in any report, account, record, or other document
submitted to the Board of County Comnissioners pursuant to his
subpoena or other order, or shall willfully neglect or fail to make or
cause to be made full, true and correct entries in such reportts,
accounts, records or other documents, or shall willfully mutilate, alter
or by any other means falsify any documentary evidence, shall be
fined not more than $300 or imprisoned not more than 90 days or both.

7. The Valencia County attorney shall conduct all litigation i which the

Board of County Commissioners participates as a party or as amicus
pursuant to this ordinance.

Section12. EBNFORCEMENT BY PRIVATE PERSONS

1. The rights granted by section 3, 4, 5, and 6 may be enforced by civil
actions i the appropriate United States district, state or local court. A
civil action shall be cominenced within one hundred and eighty days

-after the alleged discriminatory housing practice occurred: Provided,
however, that the court shall continue such civil case brought pursuant
to this Section or Section 10 (d) from time to time before bringing it to
trial if the court believes that the conciliation efforts of the Board of
County Commussioners are likely to result in satisfactory settlement of
the alleged discriminatory housing practice complamed of in the
complamt made to the Board of County Commissioners and which

practice forms the basis for the action to the issuance of any court
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order 1ssued under the authority of this ordinance and involving a bona
a fide purchaser, encumbrances or tenant without actual notice of the
filing of a complaint or civil action under the provisions of this
ordinance shall not be affected.

2. The cowrt may grant as relief, as it deems appropriate, any permanent
or temporary injunction, temporary restraining order or other order and
may award to the plaintiff actual damages and not more that $1,000
punitive damages, together with court costs and reasonable attorney
fees m the case of a prevailing plaintiff: provided, that the said
plaimtiff in the opinion of the court is not financially able to assume
said attorney’s fees.

Section 13.  INTERFERENCE. COERCION or INTIMIDATION

It shall be unlawful to coerce, intumidate, threaten or interfere with any
person in the exercise or enjoyment of, or on account of his having
exercised or enjoyed, or an account of his having aided or encouraged and
other person i the exercise or enjoyment of, any right granted ox
protected by Sections 3, 4, 5, or 6 of this ordinance. This Section mat be
enforced by appropriate civil action.

Section 14. SEPERABILITY OF PROVISIONS

IT any of this ordinance or the application thereofto any person or
circumstances is held invalid, the remainder of the ordinance and the
application of the provision to other

persons not similarly situated or to other circumstances shall not he
affected thereby.

Section 15. PREVENTION OF INTIMIDATION IN FATR HOUSIN CASES

Whoever, whether or not acting under color of law, by force or threat of
force willfully injurers inthmidates or interferes with, or atternpts to injure,
intimidate or interfere with:

1. any person because of therr race, color, religion, sex, handicap,
familial status, or national origin and because they are or have been
selling, purchasing, renting, financing, occupying or contracting or
negotiatimg for the sale, purchase, rental, financing, or occupation of
any dwelling, or applying for or participating in any service
organization or facility relating to the busmess of selling or renting
dwellings; or

2. any person because they are or have beer, or in order to intimidate

such person or any other person or any class of persons from:
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Section 16.

a. participating, without discrimination because of race, color,
religion, sex, handicap, familial status or national origin, or m
any of the activities, services organizations, or facilities
described m subsection 15 (a); or

b. affording another person or class of persons opportunity or
protection so to participate; or

3. any citizen because they are or have been, or in order to discourage
such citizen from lawfully aiding or encouraging other persons to
participate, without discrimination on account of race, color, religion,
sex, handicap, farnilial status or national origin, in any of the activities,
services, organizations, or facilities described in subsection 15 (a), or
participating lawfully in speech or peaceful assembly opposing any
denial of the opportunity to so participate — shall be fined not more
than $300 or imprisoned not more than 90 days or both.

REPEAL OF FORMER ORDINANCE

Valencia County Ordinance fyy4-2 1Pj, 1/s hereby repealed, as well as all
other Valencia County Ordinances or Resolutions relating to Fair Housing

which are in conflict with the above provisions, by the adoption of thJS
Ordinance.

ADORTED BY THE GOVERNING BODY OF VALENCIA COUNTY THIS 3/ DAY
OF é:}eﬁcgdwég

2009.

BOARD OF COUNTY COMMISSIONERS

//Mm N flaoe A

District 1T

Attest:
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MEMORANDUM OF AGREEMENT
BETWEEN

THE VILLAGE OF LOS LUNAS
AND

THE COUNTY OF VALENCIA
FOR

THE USE OF FOUR STRANDS OF THE VILLAGE OF LOS LUNAS’ FIBER
OPTIC CABLE

THIS AGREEMENT is made and between the Village of Los Lunas (hereinafter
“Village"), and the County of Vaiencia (hereinafter “County").

WHEREAS, the parties are local public bodies duly constituted and acting in
accordance with New Mexico law empowered to enter into contracts for the
benefit of the respective populations of the Village and the County; and,

WHEREAS, NMSA, Section, 3-18-1 (1972), provides that municipalities & also
counties pursuant to NMSA 1978, Section 4-37-1 (1975) have the power to enter
into a written service agreement wherein Village will allow the County the use of
-two strands of fiber optic cable as indicated herein

WHEREAS, the Village owns underground conduit and operates a fiber optic
communications network; and,

WHEREAS, the County wishes to expand the County's fiber capabilities to

connect its offices by obtaining the right to use certain fiber optic strands in the
Village's network; and

IT IS MUTUALLY AGREED BETWEEN THE PARTIES:

1. USE OF FIBER OPTIC STRANDS:
The Village will allow the County to exclusively use 4 strands of its existing
fiber optic netwark that is already installed in the County Administration
Building. The County will access this network and connect to it the
District Courthouse, Animal Cantrol and Public Works Facilities.

2. COST:
Any and all costs incurred for the County’s connection to the fiber network
will be the responsibility of the County. The Village will not be responsible
for any unforeseen costs that may arise, such as the failure of equipment
to be installed by the County to access fiber optic cabie, cable being cut or
damaged or rendered inoperable for any length of time due to
circumstances beyond anyone's control that may result in the loss of work,

EXHIBIT F
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data, information, and the like, associated with the use of the Village Los
Lunas fiber optic cable.

RIGHT OF ACCESS:

The County and its respective authorized designees, may access the fiber
optic netwaork for the purpose described in this Agreement, subject to all
necessary governmental approvals. The Village must be notified of any
need for the County to access the fiber optic cable and/or points of
connection for any reason during normal business hours. Itis further
understood that any needed equipment installation, troubleshooting, etc.
will be coordinated through the Village's appropriate personnel and will be
performed per the Village's standards and guidelines. The work will be
requested, scheduled, and arranged through a single contract person to
be designated by the Los Lunas Technology Depariment. The County will
notify the Village as soon as possible of any changes, work, maintenance,
or the like that may affect the operation of the fiber being used by the
County.

TERM OF AGREEMENT:

The term of this Agreement shall be for 4 years unless terminated
pursuant to paragraph 7, infra. In accordance with Section 13-1-150
NMSA 1978, no contract term, including extensions and renewals, shall
exceed four years, except as set forth in Section 13-1-150 NMSA 1978.

REQUIRED APPROVAL:
The Agreement shall not become effective until it has been approved by
the respective local public bodies to this Agreement.

ACCOUNTABILITY FOR RECORDS:

The County and the Village shall adhere and he held accountable for
tracking this Agreement and the terms and conditions stated herein. The
Village must be made aware of the County’s contact person, any
authorized personnel and/or the firm/individual/company and appropriate
qualifications of same to perform work on the fiber optic cable. The
Village must also be made aware of the types and brands of equipment
the County will be utilizing to make the connection to the fiber optic cable,
and must notify the Village of any changes, additions, or deletions of same
in writing. No property shall be acquired as a result of this Agreement and
the disposition of records generated by performance of this agreement
shall be decided by the parties upon termination.

TERMINATION:

This Agreement may be terminated by any of the parties, by written notice
to the other parties, up to sixty (60) days pnor to the intended termination
date. By such termination, no party may nullify obiigations incurred for
performance prior to the date of termination.

Page 2 of 5

BOOK O&k8 FAGE 3596



10.

11.

12.

13.

INTEGRATION OF AGREEMENT:

This Agreement incorporates all of the agreements, covenants, and
understandings between the parties hereto concerning the subject matter
hereof and ali such covenants, agreements, and understandings have
been merged in this written Agreement. No prior agreements or
understandings, verbal or otherwise of the parties of their agents shall
become valid or enforceable unless embodied in this Agreement.

AMENDMENT:

This Agreement shall not be altered, changed, or amended except by an
instrument in writing executed by the parties hereto.

LIABILITY:
If the fiber connection is lost for any reason, the Village is not liable o the

County for any inconvenience, expense, loss of data, information, and the
like, due to outage, for any cause.

NEW MEXICO TORT CLAIMS ACT:

By entering into this Agreement, each party agrees that it shall be
responsible for liability arising from personal injury or damage to property
occasioned by its own agents or employees in the performance of this
Agreement, subject in all cases to the immunities and limitation of the New
Mexico Tort Claims Act (NMSA 1978, Section 41-4-1, et seq.) and any
amendments thereto. This section is intended oniy to define the liabilities
between the parties hereto and it is not intended to modify, in any way, the
parties’ liabilities as governed by common law or the New Mexico Tort
Claims Act. The parties and their “public employees,” as defined in the
New Mexico Tort Claims Act, do not waive sovereign immunity, and do not
waive any defense or limitations of liability pursuant to law. No provision

in this Agreement modifies and/or waives any provision of the New Mexico
Tort Claims Act.

PRIVILEGES, EXEMPTIONS AND IMMUNITIES:

All privileges and immunities from liability, exemptions from laws,
ordinances, and rules, which apply to the activity of officers, agents, or
employees of any signatory public agency when performing their
respective functions of their respective public agencies, shall apply to
them to the same extent while engaged in the performance of any of their
functions and duties under the provisions of the Agreement.

Notices.

Any notice required to be given to either party by this Agreement shall be
in writing and shall be delivered in person, by courier service or by U.S.
mail, either first class or certified, return receipt requested, postage
prepaid, as follows:

Page 3 of 5
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VILLAGE OF LOS LUNAS
Attn: Peter Fernandez
ADMINISTRATOR

P. 0. BOX 1209

LOS LUNAS, NM 87031

COUNTY OF VALENCIA
ATTN: LAWRENCE ESQUIBEL

INFORMATION TECHNOLOGY DIRECTOR
P.0. BOX 1119
LOS LUNAS, NM 87031

IN WITNESS, WHEREOF, the undersigned Village and County have caused this

Agreement to be executed by their respective officers, said Agreement to
become effective as of the date approved by both parties.

COUNTY OF VALENCIA:

APPROVED, ADOPTED, AND PASSED on thisg; day of QMW .
2009.

BOARD OF COUNTY COMMISSIONERS

o0 Dy mJ

Pedro G. Rael, Chair d Holj ~Chair
iS i’,{Ctl s . Dlst tV
\&‘ \

Georgia Stero- K;rkham Commissioner David R. Medina, Commissioner

District 1l istrict il
Ron Gentry£ommissioner
AL C‘(‘l(, District |V

Attest s \_*\f PN
e _

Sally@érea Céunty Clerk
ok

'ﬁf v "“4-‘
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VILLAGE OF LOS LUNAS:

DATE:
Robert Vialpando, Mayor
Attest:
DATE:
Peter Fernandez, Village Administrator
Page 5 of 5
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MEMORANDUM OF AGREEMENT
BETWEEN MEADOWLAKE DOG RESCUE CENTER AND VALENCIA COUNTY
ESTABLISHING A 501(C)(3) NON-PROFIT ARM FOR THE PURPOSE OF A
COOPERATIVE WORKING RELATIONSHIF ON BEHALF FO ANIMAL RESCUE AND
PROTECTION IN VALENCIA COUNTY, NEW MEXICO

THIS AGREEMENT is entered into by and between the County of Valencia {“County™)
and Meadowiake Dog Rescue Center, referred to collectively as the (“Parties™).

L RECITALS

WHEREAS, the County of Valencia 1s a body pohtic existing by and under the
Constitution and Laws of the State of New Mexico; and,

WHEREAS, the purpose of this MOU 1s to establish a cooperative comrmunity
relationship between Meadowlake Dog Rescue Center and Valencia County to define the
roles and responsibilities of each party in the hopes of fostering a community alliance
between the parties; and

WHEREAS, MDRC is an independent, non-profit 501(C)(3) organization incorporated
n the State of New Mexico, whose mission is to provide a no-kill grassroots sanctuary
for abandoned and abused dogs that strives to find good, permanent homes for all breeds
with hmited options m Valencia County, New Mexico.

WHEREAS, Valencia County fulfills its legal obligations by operating an animal shelter,
funding and training animal control officers, workimg with a network of amimal rescue
organizations, and planning for the care and custody of impounded animals in the nterest
of public safety. In addition, under the laws of the State of New Mexico, VCAC is
responsible for implementing state laws and policies regarding animal cruelty.

NOW THEREFORE the parties hereby agree as follows:

IL. AUTHORIZATION

It 1s withmn the power of the County fo “protect generally the property of its municipality
and its inhabitants” and to “preserve peace and order” and “provide for the safety,
preserve the health, promote the prosperity and improve the morals, order, comfort and
convenience of ... its inhabitants”. See NMSA 1978, § 3-18-1 {1972); NMSA 1978, §
4-37-1 (1995).

EXHIBIT G
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III.

SCOPE OF DUTIES

THE COUNTY OF VALENCIA SHALL

Share mformation on the basic shelter data community-wide, which includes the
number of intakes, transfers, adoptions and euthanasia (covering a minimum of 2
years of VCAC shelter statistics).

VCAC financial statements as needed to fulfill all grant proposal requirements
VCAC operating budget for current fiscal year.

VCAC annual reports as needed to fulfill all grant proposal requirements.

County Comumission or Ordinance items as 1t pertains to animal control 1ssues.
Provide all necessary data for grant applications as requested by MDRC.

Review and respond to MDRC within a two-week tineframe to all requests for
review of grant applications and advise as to whether 1t meets with County
approval.

Meet all funding deadlines as required with each grant submission and to work in

a spirit of cooperation on behalf of the coalition to fulfill the goals outlined in this
MOA.

THE MEADOWLAKE DOG RESCUE SHALL

Iv.

Research, and with the County’s approval, apply for funding opportunities for the
Valencia County Animal Shelter.

Prepare and Distribute Grant proposals and letters of inquiry and distribute them
to the duly appomted Animal Control Advisory Board for review and input.
Maintain an ongoing and updated database of all grant subimssions and letters of
inquiry submitted, complete with all acceptance and denial letters received that
will be shared with the Animal Control Advisory Board at their regularly
scheduled meetings.

Meet all funding deadlines as required with each grant submussion and to work m
a spirit of cooperation on behalf of the coalition to fulfill the goals outlined in this
MOA.

TERM

This MOA becomes effective upon signature by all parties hereto and shall remain in
effect until terminated pursuant to Section XIII of this document.

V.

STRICT ACCOUNTABILITY OF ALL RECEIPTS AND
DISBURSEMENTS

Each party shall be strictly accountable for all receipts and disbursements under this
Agreement.
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VL AMENDMENT

This MOA shall not be altered, modified, or amended except by an mstrument m writing
executed by both parties hereto.

VII. ASSIGNMENT

This MOA may not be assigned by either party hereto without the advance written
consent of the other party, which consent may be withheld at the other party’s sole and
absolute discretion.

VIIL. GOVERNING LAW

This MOA and the nights of the parties hereto shall be govermed by and construed in
accordance with the Laws of the State of New Mexico.

IX. SEVERABILITY

If any provision of this MOA, or the application of such provisions to any person or
circumstances shall be held invalid or unenforceable by a court of competent jurisdiction,
the remainder of this MOA, or the application of its provisions to persons or
circumstances other than those to which it 1s held mvalid, shall not be affected thereby
and the remainder of this MOA can be performed in substantial accordance with the
origmal mtent of the parties hereto.

X. INTEGRATION OF MOA

This MOA mcorporates all of the agreements and understandings between the parties
hereto concerning the subject matter hereof, and all such agreements and understandings
have been merged into this written MOA. No prior agreements or understandings, verbal

or otherwise, of the parties or their agents are valid or enforceable unless embodied in
this MOA.

XL NEW MEXICO TORT CLAIMS ACT

By entering into thus MOA, each party agrees thal 1t shall be responsible for liability
arismg from personal injury or damage to property occasioned by 1ts own agents or
employees in the performance of this MOA, subject i all cases to the immunities and
limitation of the New Mexico Tort Claims Act (NMSA 1978, Section 41-4-1, et seq.) and
any amendments thereto. This section 1s intended only to define the liabilities between
the parties hereto and it 1s not intended to modify, in any way, the parties’ liabilities as
governed by common law or the New Mexico Tort Claims Act. The parties and their
“public employees,” as defined m the New Mexico Tort Claims Act, do not waive
sovereign immunity, and do not waive any defense or limitations of liability pursuant to
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law. No provision m this MOA modifies and/or waives any provision of the New
Mexico Tort Claims Act.

XIL TERMINATION OF MOA

This MOA may be terminated by either party upon thirty (30) days written notice
delivered to the other.

XIIIL CONTACT AND NOTICES

The parties may, from time to time, change their contact person and shall provide prompt
notice of such change to the other party. Any notice required under this MOA shall be
deemed given and delivered to, and received by, the receiving party three (3) days after
deposit in the U.S. mail, certified mail, return receipt requested, postage prepaid,
addressed to the receiving party at the mailing address set forth below:

Valencia County contact person name and mailing address:

Ernc Zamora

Valencia County Manager
P.O. Box 1119

Los Lunas, NM 87031

Telephone No: (505) 866-2003
Facsmmile No:  (505) 866-2424

Meadowlake Dog Rescue Center contact person name and mailing address:

Jill Barker

Executive Director, Meadowlake Dog
Rescue Center

29 Holiday Drive

Los Lunas, NM 87031

(505) 480-5693

XIV. SUBCONTRACTING

Each party is responsible for fulfillment of this MOA and shall not subcontract any of its
responsibilities.

XV. SUBJECT TO LEGISLATIVE APPROPRIATION

The terms of this MOU are contmgent upon sufficient appropriations and authorization
being made by the governing body for the performance of this Contract. If sufficient
appropriations are not made by the governing body, this Contract shall terminate upon
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written notice being given by the County to the Centractor. The County’s determination

as to whether sufficient appropriations are available shall be accepted by the Contractor
and shall be final.

IN WITNESS WHEREQYF, the parties have executed this Agreement which becomes
effective immediately.

PASSED, APPROVED, AND ADOPTED, on this 21st day of December, 2009.

l!

SEe nTThehmen’”

Pedro G. Rael, Chair Georgia Otero-Kirkham
Cornmissioner, District ! Commussioner, District IT
David R. Medina Ron Gentry
Cormmissioner, District III Comnussioner, District IV

Donald Holliday, Vice-Chair
Commissioner, District V

Attest;

Sally Perea, County Clerk

BOOK 048 PAGE &04



Reference to Document; Memorandum of Understanding between Meadow Lake
Dog Rescue Center and Valencia County Animal Control

APPROVED AND PASSED 21% of December 2009, BY BOARD OF COUNTY
COMMISSIONERS OF VALENCIA COUNTY

P.O. Box 1119/444 Luna Ave.
Los Lunas, NM 87031

Lty Mﬂ‘/

Pédro G. Rael, Chairman Donaid E.%olliday, Vice-Clfair

am; Commissioner David R. Me\zlina, Comumissioner

RJWO issioner

Attest:

) - 0 I F =,.
;;2;##%0} 54Utaa//
Sallyferea; Cotimty Clerk
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PROJECT TITLE: SELECTIVE TRAFFIC ENFORCGEMENT
PROGRAM (S.T.E.P.)

PROJECT NUMBER: 10-PT-RF-109

GRANTEE NAME: VALENGIA (COUNTY)

PROJECT AGREEMENT

This AGREEMENT is entered into by and between the State of New Mexico,
acting through its NEW MEXICO DEPARTMENT OF TRANSPORTATION,
PROGRAMS DIVISION, TRAFFIC SAFETY BUREAU, hereinafter referred fo as
DEPARTMENT or TSB, and VALENCIA (COUNTY), hereinafter referred to as
the GRANTEE.

In consideration of the covenants contained herein and pursuant fo the
DEPARTMENT's authority under the Traffic Safety Act, NMSA 1978, Sections
66-7-501 through 66-7-511, as amended, the parties agree as follows:

SECTION ONE - PROJECT PURPOSE AND CONDITIONS:

The purpose of this AGREEMENT is to provide funding to New Mexico law
enforcement agencies for Selective Traffic Enforcement Program (S.T.E.P.)
activities aimed at reducing traffic-related injuries and fatalities. The GRANTEE
shall comply with all provisions and conditions of this Agreement including the
Traffic Safety Bureau Project Management and Accounting Procedures Manual,
the State Procurement Code, NMSA 1978, Sections 13-1-28 to Sections 13-1-
199 and the National Highway Traffic Safety Administration Grants Management
Manual,

SECTION TWO - PROJECT FUNDING:

1. The total estimated cost for the PROJECT is $8,176.00. The DEPARTMENT
has determined the funding source will be State Road Fund. For the purpose
of this program, the funds can be used for traffic-safety related enforcement
overtime, equipment and training which is subject fo change by the
DEPARTMENT. Funding sources may change and the GRANTEE will be
notified in writing and a written amendment will not be necessary.

EXHIBIT H
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Project Number: 10-PT-RF-109

2. The GRANTEE shall pay all PROJECT costs that exceed $8,176.00.

The project budget is itemized as follows:

Personal Services $8,176.00
Contractual Services $0.00
Commodities 30.00
Indirect Costs $0.00
Other $0.00
TOTAL $8,176.00

The Grantee may transfer funds between budget categories with prior written
approval from the Director of the DEPARTMENT’S Traffic Safety Bureau when
the transfer of funds improves program effectiveness.

SECTION THREE - PROGRAM SCOPE OF WORK:

A. MISSION:
To provide a seamless transportation system that safely and efficiently moves
people and supports a growing economy.

The Traffic Safety Bureau is committed to preventing injuries and saving lives by
eliminating crashes on New Mexico public roadways. jSi Se Puede!

B. PROGRAM SERVICES:

1. This program allows for the cost of traffic-safety related enforcement
overtime conducted in high crash locations, identified through the use of
local, state, and federal data. The Selective Traffic Enforcement
Program (S.T.E.P.) will pay time-and-a-half for overtime enforcement in
targeted locations in a selected time of day and week during months
when traffic crashes are increased. Funding includes equipment and
officer training and education.

2. Law enforcement agencies whose jurisdiction lies within a Safety
Corridor must utilize S.T.E.P. funding in safety corridor areas and will be
allowed to pay overtime expenses, and any approved equipment for
officers to conduct enforcement activities in the 12 New Mexico Safety
Corridor areas. [n addition, Law enforcement agencies may utilize 50%
of their funding outside of the safety corridor in identified problem areas
but may not exceed that amount during the confract period.

Rev. 07-24-09 2
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Project Number: 10-PT-RF-108

C. PERFORMANCE GOALS (statewide):
At the state level:
1. Reduce the number of speeding-related fatalities from 159 in 2007 to
150 in 2009. (C-6; FARS Data)

Local Goals:

1. Reduce the number of traffic-related injuries in Valencia County by
10% in 2009 to 08% in 2010.

2. Reduce the number of traffic-related fatalities in Valencia County by
10% in FY2009-10.

D. ACTIVITIES: The Grantee shall:

1. The GRANTEE shall conduct activities in a manner consistent with TSB's
Project Management and Accounting Procedures Manual, the State
Procurement Code, NMSA 1978, Sections 13-1-28 to Sections 13-1-199
and the National Highway Traffic Safety Administration Grants
Management Manual.

2. Conduct high visibility patrols while enforcing traffic laws such as
speeding, passing in school zones, construction zones and failing to stop
for pedestrians and any violations of ftraffic laws identified in the
New Mexico Criminal and Traffic Law Manual.

3. The GRANTEE shall pay all PROJECT costs that exceed $8,176.00.

E. TRAINING:

1. Officers who request or are assigned to conduct S.T.E.P. operations
should attend or must have attended a basic S.T.E.P. eight-hour course,
or other specialized traffic safety-related training accredited by the
New Mexico Department of Public Safety Training Center.

Officers conducting speed enforcement shall be radar certified.

. Officers conducting or participating in DW| enforcement activities shall
have and maintain law enforcement certifications in all areas necessary
to conduct alcohol related stops including all protocols set forth by the
State of New Mexico Criminal and Traffic Law Manual.

SIS

F. EVALUATION:

1. The GRANTEE will submit an activity report with each claim.

2. The GRANTEE will submit the final reimbursement claim and final report
by October 31, 2010 which shall detail whether or not performance goals
were met including a summary assessment of the project activities. The
Final Report will include an analysis of the data reported from this Project
Agreement and an anaiysis of the accomplishments of the project.

Rev. 07-24-09 3
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Project Number; 10-PT-RF-109

SECTION FOUR - ACCOUNTABILITY OF RECEIPTS AND
DISBURSEMENTS:

There shall be strict accountability for all receipts and disbursements relating
hereto. The GRANTEE shall maintain all books, documents, papers, accounting
records, data and other documentation pertaining to costs incurred and to make
such materials available at their respective offices at all reasonable times during
the AGREEMENT period for three (3) years from the date of final payment under
the AGREEMENT. The GRANTEE shall furnish the DEPARTMENT or State
Auditor, upon demand, any and all such records relevant to this AGREEMENT
and allow them the right to audit all records, which support the terms of this
AGREEMENT. |If an audit finding determines that specific funding use was
inappropriate or not related to the project, the GRANTEE shall reimburse that
portion to the DEPARTMENT within thirty (30) days of written notification. |If
documentation is insufficient to support an audit by customarily accepted
accounting practices, the expenses supported by such insufficient documentation
shall be reimbursed to the DEPARTMENT within 30 days.

SECTION FIVE - PROJECT RESPONSIBILITY:

Completing the terms of this Project is the GRANTEE’s sole responsibility and
nothing herein is intended to give the DEPARTMENT any responsibility for the
Project other than as set forth in this AGREEMENT.

SECTION SIX - AUTHORIZATION OF EXPENDITURES:

The terms of this AGREEMENT are contingent upon sufficient appropriations and
authorizations being made by the Congress of the United States if federal funds
are involved, or the State Legislature if State funds involved, for performance of
this AGREEMENT. If sufficient appropriations and authorizations are not made,
this AGREEMENT shall terminate upon written notice being given hy the
DEPARTMENT to the GRANTEE. The DEPARTMENT is expressly not
committed to expenditure of any funds until such time as they are programmed,
budgeted, encumbered, and approved for expenditure by the DEPARTMENT.
The DEPARTMENT's decision as to whether its funds are sufficient for fulfillment
of the AGREEMENT shall be finai.

SECTION SEVEN - TERMS OF THE AGREEMENT:
This AGREEMENT constitutes the entire agreement between the parties. Any
claimed covenant, term, condition, warranty or promise of performance not

expressly inciuded in this document or its amendments, is not part of this
AGREEMENT and not enforceable pursuant to this AGREEMENT. Performance

Rev. 07-24-09 4
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Project Number; 10-PT-RF-10%

of all duties and obligations herein shall conform with and shall not contravene
any state, local, or federal statutes, regulations, rules, or ordinances.

SECTION EIGHT - THIRD-PARTY BENEFICIARY CLAUSE:

No provision of this AGREEMENT creates in the public, or any member thereof,
a third-party beneficiary or to authorize anyone not a party to the AGREEMENT
to maintain a suit for wrongful death, bodily and/or personal injury to person,
damage to property, and/or any other claim(s}) whatsoever pursuant to the
provision of this AGREEMENT.

SECTION NINE - NEW MEXICO TORT CLAIMS ACT:

No provision of this AGREEMENT establishes any waiver of immunity from
liability for alleged tortious conduct of any employee of the DEPARTMENT or the
GRANTEE arising from the performance of this AGREEMENT apart from that set
forth in the New Mexico Tort Claims Act, NMSA 1978, Section 41-4-1, and et
seq., as amended.

SECTION TEN - SEVERABILITY:

In the event that any portion of this AGREEMENT is determined to be void,
unconstitutional or otherwise unenforceable: the remainder of this AGREEMENT
shall remain in full force and effect.

SECTION ELEVEN - AMENDMENT:

This AGREEMENT shall not be altered, modified, or amended except by an
instrument in writing and executed by the parties hereto.

SECTION TWELVE - REIMBURSEMENT:

Funds expended by the GRANTEE for the purposes stated in Section Three —
Program Scope of Work shall be reimbursed by the DEPARTMENT to the
GRANTEE. The DEPARTMENT shall not reimburse the GRANTEE for any
costs incurred prior to the full execution of the AGREEMENT, after the expiration
of the AGREEMENT, or in excess of the maximum dollar amount of the
AGREEMENT, unless the maximum dollar amount is duly amended prior to
incurring cost for services or deliverables. Claims for reimbursement must be
fully completed and submitted at least quarterly on the required forms provided
by the DEPARTMENT. All reimbursement claims must be received by the
DEPARTMENT no later than 30 days after the end date of this AGREEMENT.

Rev. 07-24-08 5
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Project Number: 10-PT-RF-109

Documentation as outlined in the Traffic Safety Bureau's Project Management
and Accounting Procedures Manual must be retained in the GRANTEE's files.

SECTION THIRTEEN - EFFECTIVE DATE and TERMINATION:

A. This AGREEMENT hecomes effective on October 1, 2009 or upon signature
of the Departments Cabinet Secretary, whichever is later,

B. This AGREEMENT must be received by the DEPARTMENT within sixty (60)
days of the Deputy Secretary’s signature date in order to be valid. Extension
of the sixty (60) days must be requested and approved in writing by the Traffic
Safety Bureau prior to expiration of sixty (60) days.

C. This AGREEMENT shall terminate September 30, 2010. Neither party shali
have any obligation to continue to deliver services or pay compensation for
services rendered under this AGREEMENT after said date. If the GRANTEE
fails to compiy with any provisions of this AGREEMENT, the DEPARTMENT
has the option to terminate this AGREEMENT. By such termination, neither
party may nullify obligations already incurred for performance of failure to
perform prior to termination of the AGREEMENT.

SECTION FOURTEEN - EQUAL OPPORTUNITY COMPLIANCE:

The GRANTEE agrees to abide by all Federal and State Laws and rules and
regulations, and executive orders of the Governor of the State of New Mexico,
pertaining to equal employment opportunity. In accordance with all such laws
and rules and regulations, and executive orders of the Governor of the State of
New Mexico, the GRANTEE agrees to assure that no person in the United States
shall, on the grounds of race, religion, color, national origin, sex, sexual
preference, age or handicap, be excluded from employment with or participation
in, be denied the benefits of, or be ctherwise subjected to discrimination under
any program or activity performed under this AGREEMENT. If the GRANTEE is
found to be not in compliance with these requirements during the life of this
AGREEMENT, the GRANTEE agrees to take appropriate steps to correct these
deficiencies,

SECTION FIFTEEN - CIVIL RIGHTS LAWS AND REGULATIONS
COMPLIANCE:

The DEPARTMENT and GRANTEE shall comply with all federal, state, and local
laws and ordinances applicable to the work called for herein. The
DEPARTMENT and GRANTEE further agree to operate under and be controlled
by Title VI, and Title VIl of the Civil Rights Act of 1964, the Age Discrimination
Employment Act, the Americans with Disabilities Act of 1990, the Environmental
Justice Act of 1994, the Civil Rights Restoration Act of 1987, the New Mexico
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Project Number: 10-PT-RF-108

Human Rights Act, and Executive Order No. 11246 entitled "Equal Employment
Opportunity", as amended by Executive Order No. 11375, and- as supplemented
by the Department of Labor Regulations (41 CFR Part 60). Accordingly,
49 CFR 21 is applicable to this AGREEMENT and is incorporated herein by
reference.

SECTION SIXTEEN - CERTIFICATIONS AND ASSURANCES:

Where this AGREEMENT involves federal funds the GRANTEE shall comply with
all applicable Certifications and Assurances set forth in the current New Mexico
Highway Safety Performance Plan.

IN WITNESS WHEREOF, the parties have executed this AGREENMENT.

NEW MEXICO DEPARTMENT GRANTEE NAME:
OF TRANSPORTATION VALENCIA (COUNTY)
%/// /»// BY: /,ﬁ/ﬂ/ oA 47/
VALERI PEDRO G. RAEL
DE TY SEC TARY OF
PROGRAMS AND INFRASTRUCTURE AUTHORIZED OFFICIAL
TITLE:CHA IRMAN
DATE: /// %f DATE: /A 2/ OF
77 '
Rev. 07-24-09 7
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AMENDMENT TO LONG TERM RENTAL AGREEMENT

This 15 an Amendment to Long Term Rental Agreement (“Amendment”) dated as of

, 2009 1s by and between CATERPILLAR FINANCIAL SERVICES

CORPORATION (“Lessor”} and the VALENCIA COUNTY OF NEW MEXICO (“Lessee”).

WHEREAS, Lessee executed that certain Long Term Rental Agreement with Lessor (the

“Agreement”), dated as of

. 2009; and

WHEREAS, Lessee and Lessor desire to amend the Agreement with respect to the

matters heremafter specified.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, Lessee and Lessor agree to amend the Agreement as follows:

1. Capitalized terms used herein and not defmed herem shall have the meanings ascribed to

them in the Agreement.

2. Section 9 of the Agreement 1s hereby amended to msert “To the extent permitted by law™
at the beginning of such section.

3. Section 12 of the Agreement is hereby amended by deleting the phrase “legal fees
and other enforcement costs”.

4. In the event of any conflict or inconsistency between the terms of the Agreement
and the terms of this Amendment, the terms of this Amendment shall control.
Except as provided herein, the Agreement shall remain unchanged and in full
force and effect n accordance with its terms. It is specifically understood and
agreed that the foregoing shall not be deemed to be a warver or amendment of any
other provision of the Agreement or any of Lessor’s rights or remedies under the

Agreement.

s. This Amendment shall be effective as of the date first set forth above.

IN WITNESS WHEREQF, the parties hereto have caused this Amendment to be executed by
their respective duly authorized officers as of the date first set forth above.

CATERPILLAR FINANCIAL VALENCIA COUNTY OF
SERVICES CORPORATION NEW CO

By: By:_, A%{g/ M
Name: Name:%dm < ﬂadl/ .
Title: Title: G,Aa/f/-/}"za}b

EXHIBIT |
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LONG-TERM RENTAL AGREEMENT

Dated os of
L.LESSEE: YVALENCLA COUNTY OF NEW MEXICO LESSOR: CATERPILLAR FINANCIAL SERVICES CORPORATION
ADDRESS: P OBOX1LIY ADDRESS: 2120 West End Aveaue

LOS LUNAS, NM 87031
Nashville, TN 37203

Lessor, 1n reliance on Lessee’s sclection of the equipment described below (*Unit™ or "Unit(s)"), agrecs (o acquire and lease the Umi(s) to Lessee, and Lessee agrees (o lease
the Unit(s) from Lessor, subject o the Terms and Conditions below and on he following pages:

Option Maux Hourly
Descriptinn of Unit{s} Serinl# ManthlvRent Purchase I'rice Usage{Annual}
(1) New 14004 Caterpillar Motor Grader B9D02050 $1456.41 B147,541.80 [00Q
Lease Term: 60 Months (unless decreased or cxlended heren)
Rent to be paid: on the day of and on the same dale of cach month thereafler for the Lease Term.

Purchase Option: [_X ] Cal Value Fair Market Value ] Lessce dazs nol have o nght to purchase the Unit(s)  (cheek onc)

Location of Umit(s): <44 LUNA AVE
LOS LUMAS, MM 87031, VALENCIA

Anpplication Survey/Usage Rider (heremalter “Application Survey™ for cach Unit altached hercto 15 made a part of and incorporated into this Lease.
Depreciation Periud: Lessor shall be entitled (o income tax depreciation deduction for cach Unit based on a recovery period of 3 years.

LESSOR SHALL BE UMDER NO OBLIGATION TO PURCHASE THE UNIT(S) AND ENTER INTQ THIS LEASE UNLESS LESSEE EXECUTES AND RETURNS
TIHIS LEASE TO SELLER ON OR BEFORL: January 6, 2010

TERMS AND CONDITIONS

1. LEASE TERM: The icrm of this Long Term Rental Agreement (this *Lease™) shall start on the date hereaf and shall continuc for the term set forih abave, unless carlier terminaled
or canceled as expressly provided heremn (“Lease Term™).  Metwithstanding the [orcgoing, Lessor shall be under no ebligation to enter inte this Lease andfor pay (he Supplicr {as
delined belew) for the Unats until Lessee has delivered to Lesser a duly executed Delivery Supplement [or the Unit(s) and all other documentation that Lesser deems reasouable,

2. RENT: Lessce shall pay to Lessor, at Caterpillar Financial Services Corporalien;PO Box 100647, Pasadena, CA 911890647 ar such other locabion that Lessor designales in writing,
{n) Monthly Rent fer cach Unit as shown above starting on with the Monthly Rent for each Uost due en the same date of cach menth thereafter during the Lease
Tenn, without demand; and (b) all of the other amounts payable mn accordance with this Lease, and/or uny of the other documents, agreements and instruments cxecuted in connecion
with this Leasc {the “Lease Decumeuts™) (“Qther Pavmeuts”, and logether with the Menlthly Rent, collectively, the "Rent”). Upon Lessee’s exceution fiercof, this Lease shall
constituic a non-cancelable net lease, and Lessec's obligation to pay Rent, and otherwise to perfonn its ehligatons under or with respect to this Lense and all of the other
Lease Documeunts, arc and shall be absofute and unconditionnl and shall not be affected by any arcumstances whatsoever, meluding any right of sclelf, counterclnim,
reecupment, deduction, defense or ather nght which Lessce may have against Lessor, the manufacturer or Supplicr of the Unii{s) or anyone clsc, for any reason whatsocver.
Lessce shall have no nght to voiuntarily terminate this Lease prior to the expiration of the Lease Term for any reason. Nohvithstanding the above, nothing contamed 10 the
feregoing shall be censtrued as a warver of any nght or remedy Lessec inay have te bring a separate sut against Lessor for breach of any of its obligabions Iiercunder.

3. LATE CHARGES: If Lessor does net recerve the Rent or any portion thereof on the date it 15 due, Lessee shall pay tn Lessor, on demand, a iate payment charge equal te five percent
(5%) of the Rent not paid swhen duc or the then highest charge ullowed by fas. whichever 15 less.

4. DISCLAIMER. OF WARRANTIES: Lessee has sclecled cach Unit based upon os own judgmenl. Lessee ackmowledges that cach Unit 1s of a size, design and type selected by
Lessee and that Lessor 1s not a manufaciurer or a dealer of the Umts. LESSOR MAKES NO WARRANTIES WHATSOEVER, EXPRESS OR IMPLIED, WITH RESPECT TO THIS
LEASE OR TO ANY UNIT. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, EACH UNIT 1S LEASED “AS IS, WHERE [5", AND LESSOR SPECIFICALLY
MAKES NO WARRANTIES AS TO THE QUALITY OF MATERIALS OR WORKMANSHIP OR TIHE CONFORMITY THEREOF TQO THE PROVISIONS AND
SPECIFICATIONS OF ANY PURCHASE ORDER OR AGREEMENT RELATING THERETQ. LESSOR HEREBY EXPRESSLY DISCLAIMS, AND LESSEE HEREBY
WAIVES, RELEASES AND RENOUNCES, ALL OTHER WARRANTIES AND CLAIMS EXFRESS OR IMPLIED, ARISING BY LAW OR OTHERWISE. W1TH RESPECT TO
ANY UNIT OR TO THIS LEASE, INCLUDING WITHOUT LIMITATION, (A} ANY IMPLIED WARRANTY TIIAT ANY UNIT IS MERCHANTABLE; (B) ANY IMPLIED
WARRANTY THAT ANY UNIT 1S FIT FOR A PARTICULAR USE OR PURPOSE: (C} ANY IMFLIED WARRANTY ARISING FROM COURSE QOF PERFORMANCE,
COURSE OF DEALING OR USAGE OF TRADE; (DY ANY OBLIGATION, LIABILITY, RIGHIT, CLAIM OR REMEDY IN TORT; AND (E) ANY OBLIGATION, LIABILITY,
RIGHT, CLAIM OR REMEDY FOR LOSS OF OR DAMAGE TO ANY UNIT, FOR LOSS QF USE, REVENUE OR PROFIT WITH RESPECT TO ANY UNIT, FOR ANY
LIABILITY OF LESSOR TO ANY THIRD PARTY, OR FOR ANY OTHER DIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES, INCLUDING STRICT OR ABSOLUTE
LIABILITY IN TORT. Nothing contaned heren shall be construed to deprive Lessee of whatever rights Lessee may have against parties other than Lessar (such as the Supplier and the

monufacturer ¢f any Unit) and Lessce agrees Lo lovic solely te such third parties with respect to nny and all claims cooceruing anv TInid excepl as (@ ownership and litle,
Form Jin LTRERSTO-LO-T
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5, POSSESSION, USE AND MAINTENANCE: Lessee shall not (a) use. operate, mamtain ot store a Uil improperly, carelessly, unsalely or in violaton of any applicable law or
regulation ot for any purpose olher shan in the conduct of Lessee's business;-(b) abandon a Unit; (c) remiove, disable. or impair in any manner the Unitisonueonny sysiem such as Cal®@
Product Link, if the Umit 1s equipped with such system; (d) sublease a Umt, permit the use of a Unit by anyone other han Lessee, charge the usc of a Unit from that specified in the
Application Survey or cbange the Lacation of Unit(s) from that specified above, without the pnor written consent of Lessor; (¢) sell, assygn, transfer, create or allow o exast any lien,
ciwm, securily nlerest or encumbrance en any of its rights hereunder or a Unit; or (f) remove the Unit from the Urited States. A Unit is and shall remain personal property regardless of
1ts use or manner of atlachment o realty. Lessor and its agent shall have the right (but not the obligation) to inspect a Uit and orantenance records relating to it and observe its use and
determine 1is hours of usage. Lessee, at 1ts expense, shall mandam each Uit in good operaling order, reparr and conditien, and perform mwantenance at lenst as frequently as stated in
any applicable operatars guide, service manual, ot lubricatioo and wantenance guide. Lessee shall net alter any Unit or affix any accessory or equipment to any Unit if doing so will
tmpavr the Unit's ongnally miended function or use or reduce its value. Lessea shall not make any "non-reversible™ addition (as defined for federal income tax purposes) to a Unit
without the pner wniten censent of Lessor. All parts which arc added to any Unit which (i) are repiacement paris; (ii) are essential o the operation of such Unit; or (iiil cannot be
detached from such Unit without materially intecfening with the operatien of such Unit or adversely affecting the vaiue and utility which such Umt would have had without the sdditien
thereaf, shall immediately become she property of Lessor, and shall be deemed incorporated in such Umt and subject ta the terms of this Lease as if ongmally leased hercunder. If an
Event of Default has occurred and is centinwing, all pags, accessories and equipment affixed to a Unit shall become property of Lessor.

6. TAXES: TIn addilion to all gther amounts that Lessee is required to pay hereunder, Lessee acknowledpes and agrees that, subjeci to the terms hercof, Lessce sball pay all
iaxes, including all personal property taxes and commercial activity taxes and gross income faxes, arising from or due io cenneclion with, this Lease and/or the Unil(s) except
net income taxes assessed oo Lessor, Lessee further acknowledges and agrees that if Lessor pays any such taxes, Lessce shiall promptly reimburse Lessor for such payment.
Lessce shall pay or reimburse Lessor for payment of all taes (olher than U.S. federal, state or local nel menme taxes) mmposed on Lessor, a Unit, ur Rent v connection with the
ownership, leasing, possession or use of, or payment or receipt of Rent or any otiier payment with respect to, a Unit, Without limiting the foregeing, Lessee shail pay or remmburse
Lessor for al) saies, use, rental or lease wansacbon, value added, press tncome ar receipts, excise, stamp, documentary, ad valorem laxces or assessments, license and registratioo fees, or
fines, penaltics, interest or additions to tax and similar eharges imposed in connection with the ownership, possession, use or Iease of the Unit frem e ume of purchase by Lessor untl it
15 retumed (o Lessor. Lessce shall reman responsible for the payment or reimbursement of any Iinposition levied upon the Unit(s) duning the pened, or payment or receipt with respect
lo a Unil dunsng the Lease Term (collectively, an "Imposition*), regardless of whea nobce of such Impasition 1s yecesved by Lessor. Lessee shall prepare ond file, in o nianner
sahisfactory te Lessor, ony reports or relurns which may be requured with respect Le ¢ Unit; provided Lhat, uniess Lessor otherwise notifies Lessee, Lessur shall report and poy

any personal property taxes on the Umt Lessee shall reimburse Lessor 1n full for any Imposition that Lessor pays or edvances without regord to carly paymenl discounts. Lessor may
estonate the emount of, and bill Lessee penodically in advance (or, any Imposition, but Lessee shall be responsible for any diffcreoce between the estimated Imposition and the actuad
Impositioa. Except as provided in Lhis Section, Lessee covenants and ogrees that Lessor shall be en(itled do recerve any and oll federal, stale or local tex eredits and benefits, if any,
applicable to a Unit Lessee 15 herehy notified that Lesser may assign its rights (but not s oblipatons) under this Lease to CF Exchange, LLC, a qualified intermedinry, as part of o
1031 exchange.

7. TAX INDEMNITY: This Lease 15 enicred into on Lhe basis that Lessor shall be entitled 1o depreciabon deductiuns with respect te a Unit 1 accordance with Secton 168(a) of the
Intemal Revenge Code of 1986, as moended, (the “Code™} based upon the applicable deprecialion method and recovery geriod specified in Code Sections 16B(b} and (c) as identified by
Lessce, and to comparable state and local income tax deductions {collectively, the “Tax Benefits™). Lessee acknowledges and confirms that Lessor's classificabon of a Unit under Code
Section 168(c), Lessor's determination of the applicable depreciation melbiod and recovery peood as aforespid and Lessor’s clam for ae entitiesnent to the Tax Benelfits are based solely
upen Lessee’s represenintions described in Section 3 and the applicable Application Survey, IT Lessor shall not recerve nor refain all of the Tax Benefits anucipated with respect {o any
Unut (a “Lass”}, becouse (a) of a change 1n the US federal income tax rate; (b) Lessee moves the Unit(s) out of the Unrted States; or (c) Lessee uses any Uit for a purpose different than
what 1s reflected in the apphcable Application Survey, Lessee sholl pay Lessor, within thirty (30} days after wntten notice to Lessee of such Lass, an ainount which, 1n the reasonable
opmion of Lessor, will cause Lessor's net after-tax rate of retumn over the Lease term in respect to the Unit Lo cqual the net afler-tax rate of retumn that would have been realized if such
Loss had mot occurred. For purposcs of this Section 7, “Lessor” shall include any affiliated group {within the nicarng of Section 1504 of the Code) of which Lessor is o member for any
Year 1n which a consolidated or combined income tax return 15 filed {or tiic affiliated group.

B. LOSS OR DAMAGE: (1) At all tunes wntil a Unst 1s retwned to Lessor in accordance with this Lease, Lessee shall bear the risk of loss, thell, confiscalioe, taking, unavailability,
damage or parfial destruchion of such Unit and shall not be refeased frem us obligatons hereunder or under the other Lease Dotuments in any such event, (b) Lessee shall provide prompt
wrillen nolce Lo Lessor of any Tetal Less (as defined below) or any matedal damage o any Unit Any such netice must be submitted togelher with any damage reports provided (o any
povermmeatal aulhonty, the insurer or Supplier. and any documents pertwning to the repair of such damisge, including copies of work orders and all invences for related charges, (¢} Withoui
limiting any other provisioo hereof, Lessee shall repar all damage to a Unit from any and all causes, other than a Total Loss, su as to cause il to be 1n the condition and repair required by this
Lease. (d) A “Total Loss” shall be deemed to have occurred to a Unit upon: (i) the actual or constructive fotal foss of such Unit; (i) the loss, disappearance, theft or destruction of such
Umit, or damage to the Unit that 1s unccenemical to repawr; nr (iii) the condemnation, canfiscation, requisilion, serzure, forfeilure or elher taking of title to or use of a Unit or the
tmposition of any lien thereon by any governmental authonty. On the next Rent due date following a Tota) Lnss (a “Loss Pavment Dale™), Lessee shall pay te Lessor the Monthly Rent
due on that date pliss the Casualty Loss Value of the Unut with respect to which the Total Loss has occunred (the *Lost Units™), together with any Other Payients due hiereunder with
respect Lo the Lost Units. Uil such payment 15 made, Lessee shall continue to pay Lessor the Monthly Rent un the due dates set forth in Section 2. Upon making the full poyment
required on the Loss Payment Dare, (I} Lessee's abligation to pay future Monthly Rent shall terminaie solely with respect (o the Lost Units so paid for, but Lessee shall reniain liable for,
and pay as and when due, ail Monthly Renl and all Other Payments with respeet (o the remaiming Umits, and {2) Lessor shall convey to Lessee all of Lessor's rght, title and inlerest in the
Lost Units, "AS IS WIRERE IS", but subject to the requireincats of any (hind party isurance camer in arder 1o selilc an mswrance clann.  As used in this Lease, "Casualty Loss YValue”
shall mean an amaunt equal to the {(esser of (A) the fotal press value of all Rents with respect Lo the Lost Uit onginally due under this Lease muliipficd by the Casualty Value Percentage
(as predetecrmined pursuvant to Lessor's siandard procedures) as of the dote of the Total Loss s any past due Renls, plus all other amounis then owing and unpaid; or (B) the apgicpole
Rents then due, piis all future Rents, pfus the Lost Unit’s projected Far Market Value (at the end ¢f the Lease Term) as was delermuned by Lesser at Lease incephon, pies all other
antounts then owing and wnpaid. 1f the Total Loss occurs after the foal Rent due date of the Lease Term, the Casualty Loss Value shall ‘be determined as of the [ast Monthly Renl due
date dunnyg the Lease Term, and the applicable Casualty Loss Value Percentage. () Lessor shall be uuder no duly to Lessce Lo pursuc any clamm agamnst any person m conneclion with a
Tugal Luss or other loss or dunage. () 1f Lessor receives a payment under an insumnce policy requirsd under this Lease in connection with any Total Loss or other loss or damage to a Umt,
and such payment 15 both uncondifional and indefeasible, then provided Lessce shall have complicd wilh the applicable provistons of this Seeuon, Lessor shall either (i) if recerved pursuant to
a Tolal Loss, remut such proceeds to Lessee up to an amount equal ta the amount of the Casualty Loss Value paid by Lessee to Lessor, or credit such proceeds aganst any amounts owed by

Lessce pursuant (o Seetron 8(dY; or (i) if receaved will respect (o repairs made pursuant e Section 8(c), renut such proceeds to Lessee up to an amount equal te the aincunt of the costs of
repar aclually incurred by Lessec.

9. WAIVER AND INDEMNITY: Lessee herehy releases and shall indemnify, defend and Keep harmless Lessor and any assignee tiercof, and themr respective direclors, officers,
ogents and employees (each. an "Indemnitce™), from and apainst any and all Claums {as defined below) (other than such as may direetiy result from he actual, but net impuled, pross
negligence or willful misconduet of such lndemnitee), by paying, on a net after-tax basis, or otherwise discharging same, when and as such Claims shal! become due Lessee aprees that
the indemmity provided porsuant to this Scction mcludes the agreement by Lessee to indentnify each Indemmice ftom the consequences of 1ts own sumple negligence, whether that
negligence 1s Lhe sole or concurnng cause of the Claims, and to furllier indemnify cach such Indemnrtee with respect to Claims for which such Indemnitee 15 stnetly liable. Lessor shall
give Lessee prompt nofice of any Claun nereby mmaemnified and Lessee shall be entitled to control the defense of and/or to seltle any Claim, i each case, so long as (a) no Event of
Default (as defined in Section 11) has occurred and is then contmuing; (b} Lessee confirms, in writing, 1ts unconditienil and irrevocable commitment Lo wdemnify each Indemmiee with
respect o such Clam; (c) Lessee 1s financially capable of satisfying 1ts obligations under this Sectian; and (d) Lessor approves Whe defense counsel selccted by Lessee. “Claims” shall
mean all clums, allegations, hamms, judgments, sellfements, suils, actions, debts, ohligations, damages (whether ncidental, consequential or direct), demands (for conpensation,
indemnificabion, reimbursement or otherwse), (osses, penalties, fines, liabilities (including strict fiabilityy, and charges that Lessor has wicurred or for which 1t 15 responsible, 1o the
nolure ef interest, liens, and costs (including atlomeys' fees and disbursements and any other legal or non-icgal expenses of investigation or defense of any Clauw, whether or not such
Claum 15 ultimately defeated or enforcing the nghts, remedies or indemnities provided for hereunder, or ostherwise available at [nw or cquity le Lessor), of whalever kind or nature,
conuwgent or otherwise, matured or uninatured, foreseeable or unforesecable, by or agwnst any person, ansing on account of (i) any Lease Document, icluding die performance, breach
(including any Evenl of Default) or enforcement of any of the terms thereof, (i) any Undt, or any part or nther cootenis thereef, any substance at any tnmie contuncd therein or emilted
therefrom, including, any hazardous substances, or the prenises at which any Uwit may be localed from time to tmes; or (iii) the ordenng, acquisilion, delivery, mslallation er rejection of
any Unit, the possession or any property to which it may be oliached frown tumc to (ime, inainicnance, usc, condition, owncrship or operation of any Unit, and hy wheinsoever owned,
used, possessed or operated, dunng the Lease Term, the existence of latent and other defects (whether or not discoverable by Lessor or Lessee), any Clawm in Loct for negligence or sinct
liability, and any Claxn for patent, rademark or copyright infringement, or the loss, danage, destruction, theit, removal, return, surrender, sale or other disposition of any Unil, or any
e thereof, mcluding, Clanns nvolviog or alleging environmental daniage, or any comnal or lerronst act ne for anwe adboas =--- * pever, To the extenl necessary under law or

Tem Tho LTRIKSTE-A7 1497 T2 a2 turs | 2UTEDY £296 TMCT

BOOK 048 PAGE 619



regulaton, in order to clinnnate liability for Lessor, Lessor hiercby transfers and Lessee hereby accepls the tosier frown Lessor of any and all liability associated wilh exhaust enussions
in conncciton with the Unit(s). If any Claim 1s made agamst Lessee or an Indeminutee, the party receiving notice of such Clann shall promplly nolify the ather, but lie failure of the party
receiving notice to so notify the other shall not relicve Lesses of any oblipation hercundee, Further, Lessae agrees lo be responsible for @l costs and expenses, wcluding reasonnble
attorneys' [ees, incurred by Lessor or its directors, officers, cmployees, agenls and assigns in defending such clams or in enforcing this provision, Under ne condition or cause of aclien
shall Lessor be liable for any loss of actual or anticipated business or profits or any special, indirect or consesquentral damages.

10. INSURANCE: Throughout the Lease Term or any Rencwal Term (delined below), Lessec, at 11s expense, shall keep cach Unit insured with a comimereial insurince policy for the
bencfit of Lessor {and 115 assigns) agansl all risks for not less than the then applicable Casuaity Loss Vaiue and shall mainlun comprehensive publie liabilily nsurance (including
preduct and broad form conwactal linbility) covening the Unit for not less than $1.000,000 combined coverage for bodily injury and properly damage per occurrence. Al insurance
shal) be in a form and with companies as Lessor shall approve, shall specify Lessee as named wnsured, shall specify Lessor (and its assigns) as additional insured, shall be prunary,
without Lhe night of contributien froin any olher insurance carned by Lessor, and shall provide that the mswrance inay not be canecled or allercd so as to affect the interest of Lessor
withoul al least ten (10 days' pnor writien notice to Lessor.  All insurance covening loss or dammage to a Umil shall pame Lessor (and ils assigns) os ioss payee. Lessee shall not make
adjusuments with insurers cxcept wilh Lessor's prior wrillen consent and hereby irrevocably appoints Lessor as Lessee's attorney-in-fact Lo recerve payment of and to endorse all checks,
drafis and other documeats and to (ake any athicr achions necessary to pursuc insurance clams and recover payments if Lessce fails to de so. Lessee shall promptly notify Lessor ol any
occurience which may become the basis of a ciaim and shall provide Lessor wilh all requested pertineni dola. Lessee shall promplly deliver to Lessor evidence of such insurance
covemge.

11, EVENTS OF DEFAULT: Each of the following coustitutes an event of default ("Event of Defanl(™): (a) Lessee fafls o make any payment when due; {b) any representalion or
warranly made (o Lessor ip connection with this Lease 15 sncorrect oF misleading; (c) Lessee fails to abserve or perfonn any covenant, agreement or warranly made by Lessce under this
Lease and Lhe failuce conunues for ten (10Y days aller writien notice to Lessee; (d) any default occurs nnder any olher agrecmient between Lessee nr any puarantor of this Lease and
Lessor or any afMiliate of Lessor; (¢) Lessee or any guasantor of this Lease ceases (o do business, dies, becomes insolvent, makes an assipnment for the benefit of creditors or {iles any
petition or action under any bankruptcy, rcorgamzalion, insolvency or moratorum Jaw, or any ether law or Jaws for the relicf of, or relaung (o, debtors; (f) filing uf an involuniory
petition under any bankruptcy statule agminst Lessee or any guaranlor of Lhis Lease, or appointment of a recerver, tnistee, custodian or sunilar official to take possession of the properties
of Lessee or any guarantor of this Lease, unless Lhe petition or appemtment ceases Lo be rn effect within thirty (301 days afier Gling or appoiniment; (g) there 1s a mateial adverse change

mn Lessee’s or gnamnlor’s financial condition, business operations or prospects; and/or (h) tenminauan, breach or repudiation of a guaranty obtuned by Lessor in connection with this
Lease.

12. REMEDIES: (a) Il au Event of Default occurs, Lessor, al ils option, may exercise any one or mare of the (ollowing remedies: (i} proceed al law or m equity, Lo enfoerce specifically
Lessee's performance or to recover damages; (ii) declare this Lease wn defoull, and canrcel this Lease or otherwise tenunale Lessee’s oght 1o use the Ungts and Lessee’s other mphts, but
not 155 obligations, herennder and Lessee shall immediately assemble, make available and, if Lessor requests, return thie Units te Lessor 1in accordance with the Lease Term {iii) enler any
premises wiere any Umit 15 focaled and take immediate possession of and remove (or disable in place) such Uit {and/or any unattached parts) by self-help, summary proceedings or
olherwise wilhout liability; (iv) use Lessce s prenuses for storage without liability; (v1 sell, re-lease or otherwise dispose of any or all of the Umts, whethier or nol in Lessor's possession,
at public or private sale, with or without noiice to Lessee, and apply or relain lhe net proceeds of such disposition, wilth Lessee remawning liable for any deficiency and wilk any cxcess
being retamed by Lessor; (vi) enforce any or all of tie preceding remedies wilh respect Lo any refated collateral, and apply any deposit or other cash coliateral, or any proceeds of any
such colloteral, at any bme to reduce any amounts due to Lessor; (vii) demand and recover from Lessze all Liquidated Damages (as defined below) and ol Qther Payments whenever the
same shall be due; and (viii) exercise any and all otber remedies allowed by applicable faw, mecluding the Uniforin Commercial Code (*UCC™). Asused heremn, “Liguidated Damages”
shall mean the liquidated damages (all of which, Lessee hiereby acknowledges, are damages to be paid in lieu of future Mornthly Rent and are reasonable in light of the anticipated harm

ansing by reason of an Event of Default. and are not a penalty) described in the first sentence of parts (1) or (i) of Section 12(b) below, depending upon the recovery and disposition of
the Units.

{b) If an Event of Default occurs and, (i) if Lessor recovers o Unil and disposes of it by a lease or clects not te dispose of the Unit afler reeovery, upon demand, Lessee shall pay Lo
Lessor an arnount equal to Lhe swn of {A) any accrued and uopaid Rent as of the date Lessor recovers possession of the Umit, plus (B} the present value as of such dale of the totai
Mauthily Rent for the then remaining Lease Term, muinus (C) cither, as applicable, (1) the present value, as of the commencement dale of any substantially simifar ce-lease of the Umit, of
the re-fease renl payable to Lessor for (he penod, commencing on such cpmmencement date, whbich s comparable to the then remainmg Lease Term or (2) the present value of the
“market rent” for such Umit (as coinpuled purswant to Article 2A) 1n the contineatal United States as of the date on which Lessor bas a reasonable oppartunity to remarket the Umt for the
peniod. commencing on such date, wiich 15 comparable to the then remaning Lease Term; provided, however, Lessee acknowledges that i Lessor 15 unable afler teasonable efforl to
dispose of the Un1t at a reasonable price and pursuant o other reasonable terms, or the ciccumslances reasonably indicate that such an efort will be unavailing, the “market rent”™ in such
event will be deemed Lo be 50,00, but un the event Lthat Lessor decs eventually re-lcase or othecwise dispose of the Umi, it will apply the net proceeds of such disposition, (o the extent
recerved in good and indefeasible funds, as a credit or reimbursement, as applicable, w1 a manner consislent with the applicable provisions of Aniicle 2A, Any amounts discounted to
present value, shall be discounted at the rate of three percent (3%) per annum, compounded annually; (i) il Lessee fails o retumn a Umit in the manner and condition required by this
Lease, or Lessor recovers and sells the Unal, upon demand, Lessee shall pay 1o Lessor an amount caleulated as the Casualy Loss Value of the Unit (determmed as of the next Monthly
Renl payment date after the date of the Event of Defnult), tegether with all Enforcement Costs (as defined 1n Section 12(c), lesy a credit lor any disposition proceeds, if applicable
pursoant io Lhe application provisions in the next sentence, I Lessor demands the Liquidated Damages under Uhis pant (i}, and recovers and sclls the Unit, any proceeds received in good
and indefeasible funds shall be applied by Lessor: first, to pay all Enforcement Costs, 10 the extent not previously pard; second, Lo pay te Lessor an amount equal Lo any unpaid Rent due
and payable, together with the Liquidated Dainage amounts specified jo this part (i), te the extent not previously paid; third, (o pay to Lessor any nterest accrung on Lhe amounts
covered by the preceding clauses, plus late charges, from and after the due the same becomes due, through the date of payment; fourth, to pay to Lessor an amount equal te any
remmming obligations owing by Lessee to Lessor wiether related herelo or unrelnted to this Lease; fifth, (o reimburse Lessee for any amount paid as Liquidated Dameges pursuant Lo this
part (i{) by applying any surpius to any ether exising mdebledness or obligahons of Lessee to Lessor.

(€} A cancellation hereof shall occur only upen written notice by Lessor io Lessee, Unless already specifically provided for in Secnon 12{b}, il an Event of Default occurs, Lessee shall
also be liable for all of the following (“Eninreement Cnsts™): (i) all unpaid Rent due before, duning or afier exercise ol any of the [oregowng remedies; and (i) all reasonable legal (ces
(inciuding consultation, drafting notices or other documents, expert witness fees, sending notices or inshwting, prosecuting or defending litigatien or srbitralion) and other enforcement
costs and expenses tncurred by reason of Event of Default or the exereise of Lessor's rights or remedies, meluding all expenses incurred in connection with the relurn ot other recovery of
any Unit an accordance wilh the terms of this Lease or i placing such Unit in the condition required hereby, or the sale, re-=lease or other disposifion (including but noet limiled to costs of
transporialion, possession, slorage, inswrance, taxes, len reinoval, repar, refurbishing, advertising and brokers’ fees), and all other pre-judgment and post-judgment enforecement related
actrons taken by Lessor or any netions taken by Lessor 1n any bankruplcy case involving Lessec, the Unils, or wiy olher person. Lale charges shall accrue with respect to any ninounts
payable under this Scciton for as Jong as such amounts remain outstanding, and shall be paid by Lessee upon demand. Mo nght or remedy 15 exclusive and each may be used
successively and cumulauvely, Any failure to exercise the nghts granted hercupder upon any Event of Default shall not constitute a wauver of any such right. Wilh respeet to any
disposition of any UniL or other collateral pursvant to lhis Section, (A) Lessor shali have no obligation, subjeel to the requrements of commereial reasonableness, te clean-up or
olherwise prepare the same for dispositien; (B) Lessor may comply with any applicable Jaw 1n connection with any such disposition, and any acuons taken in connechion thesevith shall
not be deemed te have adversely affected the cemmercial reasgnableness of any disposition thereof; (C) Lessor inay discloum any title gr other warranues 1n connectton with any such
disposition; and (D} Lessee shall remain responsible for any deficiency remaning after Lesser's exercise of its remedies and applicaton of auy [unds or credits against Lessee’s
obligations hercunder, and Lessor shall retun any cxeess after such applicatien. To the extent that Lessec 1s enbitled to a refund from Lessor for any reasen, Lessee agrees (hat Lessor
may retain any refund that 1s less than or equal to Lessor’s eost of teturming such refund to Lessce.

13, RETURN OF UNIT: Upon expiration of the Lease Term or if Lessor shall rightfully demand passessinn of a Unit, Lessee, at its expense, shall promptly deliver possession of the
Unit to Lessor, praperly protecled and in e condition required by Section 3, at the ophon of Lessor, (a) to the prenses of the nearest Caterpillar dealer selling equipment of the same
type as the Umt; or (b} on board a carner named by Lessor and shipping it, freight collect, to the destination designated by Lessor. If the Unit s not m e condition required by Seetion 3
or if the Unit(s) 15 not tn the same operating order, repair, condition, and appearance as of the dote of the Delivery Supplement applicable (hereto (excepting ordinary wear and lear frem
proper usc), Lessec shall pay to Lessor, on demand, all costs and expenses mgurred by Lessor to bring the Unil into the required condition. Lessee shall be liable for any overuse of the
Unit(s) pursuant to he applicable Applicauon Survey.

14, OPTIONS AT EXPIRATION OF LEASE: At the expiralion of Lhe Lease, subject to Section 16, if no Event of Default shall have oceurred and is continumg al the expuation ef
e Lease, Lessee must clioose one of the following:

i
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(2) Purchase Options: [f Cal Value Option or the Farr Market Value Oplion ias been checked, Lessee nay, by notice delivered Lo Lessor ol less than sixty (60) days poor (o Lhe end
of the Lease Term with respect to a Unit, elect o pnrchase such Ut at the end of the Leese Term for (he Option Purchase Price set (orth on ihe froat of this Lease. In ihe event the Cat
Value Oplion was checked, Lessor and Lessce agree the Option Purchase Price 15 a reasonable estimale of not less than L Far Market Value of such Umd at the cod of the Lease Term,
In the eveot the Far Markel Vaue Opuion was checked, the Option Purchase Price shall be an amownt cqual to the Fair Magket Value of such Unit as of the end of the Leese, a5
defermined by Lessor in ats sole reasonable discretron, Upon reccipt of the Option Purchase Pnce aod all otfier amounts owing under Lhe Lease, pius any taxes or ulher costs ond
expenses of Lessor ansing [rom the sale ol the Unit or the delivery of the bill of sale, Lessor siall deliver to Lessee, upon request, a bill of sale without wasrantes except that the Unit 1s
[ree of all encumbrances of any person clainveg through Lessor. Lessce shall purchase the Unit " AS IS, WIHERE IS, WITH ALL FAULTS." The Cat Vaiue Opuon and Far Market
Value Cption must be exercised as of the last day of the Lease Term and neilher 1s available during any holdover peniod or Renewal Term (ps deftned below).

(k) Unit Return: Lessee may return the Unit(s) in accordance with Section 13.

(c) Renewal: Upon Lessce's request of Lessor and in the sole diseretion of Lessor, Lessor iy allow Lessec Lo extend Ue Lease Term for an agreed penod (“Rencwal Tenm™) by
cxecuting a lease extension agreement w a form acceptable by Lesser and upon the rentzl amounis and terms set fortlin the iease extension agreement.

(d) Holdoverz U the opuens set fords above are not exercised by Lessee and the Uit 15 not returned at the end of the Lease Term, then Lessee shall be obligated te pay holdover rent in
the amount cqual te 1/30™ of the Monthly Rent plis any other costs and expenses for each day followang the cud of the Lease Term and shall reture 1he Unit(s) upon demand by Lessor.

15. LESSEE ASSURANCES AND REPRESENTATIONS: (a) Lessee and Lessor intend that: (i) this Lease constitules a true Ylease” and a "(inance lease™ as such temms are defined in
Article 2A of the UCC (“Article 2A™) and oot n sale or relention of a secunly micrest; (i) thal Lessce has selected the “Sapplier” (as deiined in Artiele 2A) and has directed Lessor fo
purchase each Unit from the Supplicr; (if) that Lessee was informed, before Lessee’s execulien of this Lease and is hereby infooved in wriling that Lessce 15 entitled under Article ZA (o
the promises and warranties, mcluding those of any third party, provided te Lessor by the Supplicr i connectue with or as part of the purchase of the Umnis, and Lhal Lessce may
communicate with the Supplier and recerve an accurate and complcte statement of those promises and warranlics, including any disclaimers and limitavons on remedies relating Lhereto;
and {iv) Lessor 1s and shall reman the ewner of eaclr Uit (unless seld by Lessor pursuant to any Lease Document), and Lessee shall not acquire any nght, title or mnierest m or Lo such
Ut except e right 1o use 1t in accordance with the terms hereof, (b) IF controry 1o the parbies’ intentions o court determunes that Usis Lease is not a true “lease™ under Article 2A, then, in
order Lo secure the prompt payment of the Rent and al! of the olher smounts from ume Lo ime outstanding with respect hereta, and the performence and observanee by Lessee ol all off
the pravisions hereol and of all of the other Lease Documents, Lessee hereby collaterally assigns, grants, and conveys to Lessor, a secunty interest in and lien on olf of Lessee's right,
title and interest in and to all of the {A) Units and all additions, atlaclunents, accessones and accessions thereto whether or not furnished by the Supplier; (B) all sublcases, chatiel paper,
aceounls, contract nghts, secunty deposils, and peneral intangihles relating therelo, and any and all subsututions, replacements or exchanges for any such Unit or other collateral, 1n each
such case in which Lessee shall from line to tine acquire an mlerest; and (C} any and all insurance and/or other proceeds of tee property and otier collatcral in and agamst which a
securly wterest s granted hereunder. {c) If contrary to the parties’ intenuons a court determuncs thal this Lease 1s not a true “leasc™, the parties agree that in such event Lessce aprees
that: (17 witlt respect to any Unit, tn addition to all of the ether nights and reinedics available to Lessor hereunder upon the cccurrence of an Event of Defauit, Lessor shall have all of the
nighis and remedies of a first prionty secured party urder the UCC; and (2) any ebligation to pay Rent, o the extent constituting he paymicot of interest, shall be al an wterest rate thatl is
cquaito the lesser of the then maximum iawfnl rate permitted by applicable jaw or the effective 1nterest rate used by Lessor in caleulating such amounts,

Lessee represents and warranls 1o Lesser that (a) Lessec has the power 1o make, deliver and perform uuder this Lease; (b) the person execuling and delivening this Lease 15 aulhonzad te do
so on behalf of Lessee; (e} Lessec will use the Unit for busiuess purposes only and nat for personal, family or llouschoid usc; (d} this Lease constitotes o valid obligation of Lessce, icgally
binding upon 1t and enforceable 1n accordance with s terms; {¢) Lessee shail provide all financial informalion and reporting as Lessor may reasonably required; (f) all credit, financial
and other ifonmabion snbmitted to Lessor in connecuon with Lhis Lease 15 and shall be true, correct and complete; (g) Lessee will net change sts name, prncipal place of business ur
primary residence and, if a busiess enlity, its formn of business orgamzation {including any merger. consoligation, reincorporation or such similar restructuring j, without poor wallen
nouce to Lessor; (h) Lessee stall use the Unii(s) no more thon the Mox Hourly Usage (Annual) established for such Umt and as set [orth un the {ronl of this Lease and in the nppiicable
Application Sucvey; (i) Lessee has sole responsibility for complyiug with use relnted regulations in regard (o the Unil(s), imncluding rules or linuts on idling, Heet average or sile based
exlaust ermissions, or operalional linotations; and (j) any Lessce informabion provided by Lessee and/or gathered hy Lessor may be shared witlt any offtlinte ul Lessor that lins extended
or will extend credit Lo Lessce.

Lessee shall, al 1ts expense, do any act and execute, acknowledge, nutbionize, deliver, Tile, register and recerd any documents which Lessor deems desimble in its reasonoble discrelion tu
protect Lessar's title or rights 1n a Unit and Lessor's nghts and beaefils under this Lease. Lessee hereby irrevocably appoints Lesser as Lesse's attarney-m-fact for the sigming and filing
of such documents and authonzes Lessor to delegate these linuted powers.

In the cvent the Unit 1s equipped with an Unit monitonug system such as Cat® Product Link, Lessee agrees to penmut Caterpillar Inc. or any of its subsidiaries or affiliales, including
Lessor (collectively “Caterpillar™), and/ur Caterpillar dealers te access data coneermng the Umit, ils condition and ils operation that will be transmiited fron1 the monitoring system (o) to
adnumster, wmplement and enforce the tenns and conditions of this Lease, () recover the Unit if necessary, and/or (c) to omprove upon Caterpillar’s producis and services. Lessee
nnderstands and agrees thal the informalion transmitted inay ioclude the serial number, [ocation, operatronal data, icluding but not liruted to fault codes, eymissions data, fucl usage, service
meter hours, sofiware and hardware version numbers, and installed altachments.

16. OVERUSE: In addition to Lessar's ather rights hereunder and not in licu thereof, Lessee shall pay Lessor additienal rent for cach hour 10 excess of the Max Hourly Usage (Annual)
on the [ront of this Lease. ‘This hourly rale shall be as set forth in the opplicable Application Survey {the “Flnndy Rate™). Lessec iierchy agrees to pay to Lessor such additional rent for
oyerage prior to exerceinng any of its option under Section 14(b)-(d) of this Lease. In the cvent that a Unil(s) 1s retumed or tepossessed by Lessor prior 1o Lhe end of the Lease Term, the
overuse shall be calenlated by taking the then corrent hours on the Unit(s) (less any hours that existed as of the daic of this Leasc) sustrociing the Max Huurly Usage (Annual} as
detertuned on a monthly basis and multiplymg the applicable Hourly Rate. [n the event Lesser returns the Umit(s) at the end of the Lease Term and Lise current houts on the Umil(s) (less
any hours thal exrsted as of the dale of this Lease) exceed the Tolal Allowable Machine Hours (as set forlh w the applicable Applicabtlon Survey), Lessce shall pay to Lessor an amount
equal to the number of hours overused mudtipiied by the Hourly Rate,

17. ASSIGNMENT: COUNTERPARTS: Lessce agrees that Lessor may assign, sell or encumber all er any part of this Lease, the Rent, and the Unus {or any porbon thergof) with or
without natice to Lessee and in the event ol any such assignment, to unconditionally pay directly Lo any such assignee such amounis Lessor recerves fom Lessee in good, cullecied [unds
which refate directly 1o the snerests so assigned. THE RIGHTS OF ANY SUCH ASSIGNEE SHALL WOT BE SUBJECT TO ANY DEFENSE, COUNTERCLADM OR SET OFF
WHICH LESSEE MAY HAVE AGAINST LESSOR. If requested, Lessce shall assist Lessor in the assignment of any of the nghts under this Lease, shall sign a notice of assigament i
a form appraved by Lessor and if notified by Lessor, Lessee shall make all payments duc under this Lease to the party dessgnaged in the notice without offset ar deductiun, Lessece s
hereby naotified that Lessor reserves the right to assign its nghis (buk not iis obligations) to sell the Unit(s) to JP Morgan Property Exchange Carporation (o a successer in interest
therto}, a qualificd sntermediary, as part of Secuon 1031 exchange. In connechion with any polential or actual assignment, Lessee hereby consents to tic shaning of its credit iile
mlormation. mcluding personal infermatian relating to Lessce's prineipals, with any polentiai assignee or any cinployec, agent or other represeniabive thereof, sa long as such reciprent
agrees with Lessor lo maintan the confdentiality of such informatinn, Lessee shall not assign this Lease or any right or obligation under 1t without the prior woitiea cobsent of Lessor,
Upon any assignment by Lessor of iis nghts hereunder, and exeept as may otherwise be pravided herem, all refercnees in this Lease lo “Lessor” shall nelude such assignee.  Subject
always ¢o the foregomng, this Lease shall wnure to the benefit of, and are binding upon, Lessees and Lessor's respective successors and assigns. Although multiple counlerparts of Lhis
docuinent inay be signed. only the counlerpart accepted, acknowledged and certified by Lessoc an the signature page thereof as the originad will consttute anginai chattel paper. A
photocapy or [aesimile of this Lease will be legally adimssible under the “besl evidence rule.” A signed copy of Lhis Lease and/or any relaled docutnent sent by electronte means shall
be treated as an ongmai document and shall be adimssible as evidence thereof, and all signalures thereoa shall be binding as if nanual sygnatures were personally delivered.

18. EFFECT OF WAIVER; ENTIRE AGREEMENT; NOTICES; APPLICABLE LAW: A delay or omusston by Lessor 1o exercise nny npght or remedy shall not unpar any nght
ar remedy and shall not be consirued as a waiver of any breach or defoult. Any wasver or consert by Lessar must be wn writing, This Lease, Lease Documents, including each
Applicalion Snrvey, executed in connection herewith compiclely states the nights of Lessur and Lessee and sopersedes all prior agreements with respect to a Ulut. All notrces shall be in
writing, addressed to the other party at tbe address stated on the front or at such other address as may hercaller be fumished in writing.  This Lease shall be gaverned by and construed
under the laws of the State of Tennessce. without giving effect to the conflict-of-laws principies thercof, and Lessee hereby censents te the jurisdiclon of any state or federal court
localed willin the State of Tennessee. THE PARTIES HERET(O HEREBY WAIVE THE RIGHT TQ TRIAL BY JURY IN ANY ACTION ARISING OUT OF OR RELATED T(
THIS LEASE, THE OBLIGATIONS OR THE COLLATERAL.
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19. NO AGENCY; MODIFICATION OF LEASE: No party, mcluding, but not lhmled 1o the Supplicr aind the manufaciurer ol the Unils, 15 aulhonzed (o acl as agenl [or Lessor
hereunder. Lessce expressly acknowledges that ne achon, statement, represenialien, warrandy, promise, agrecmenl or undertaking taken or made by any person or entity other lhan an
nuthanzed employee of Lessor shall be hinding upon Lessor. No siatement, representation, warranly, pmmuse, ageecment or undertaking made by any aulhorized employee ol Lessee
shall be binding upon Lessar unless in a wriling signed by Lessor. No party ether than Lessor may waive, amend, abridge, abrogate or othenwvise modily any provisian of this Lease an
hehalf of Lessor and any warver, amendment, abridgement, abrogation or other modification of any provisien of this Lease or any provisioe ol any of the ather Lease Documents must
be 10 a writing signed by Lessor and Lessee; provided, however, Lessee agrees that Lessor may correct palent errors heren and [il) in such blanks such as senal nunrbers, dates and the
like,

20. INTERPRETATION; IIEADINGS: Ifmnorc than anc (1) Lessce 15 party te this Lease, Lhe liability of the Lessees shall be jomnt and several. Each reference ta “Lessee™ herein shall be
deemnced to refer 1o cach Lessee. Any Lessee may act for the olher Lessee onder this Lease and any sueh action shall be binding on all other Lessees as if cach had taken such actian. Any
eccnirence of ao Event of Default shall be decmed to be a default by all Lessces. Each Lessee wmves any nght te require Lessor (o praceed aganst any other panly or pursue any other remedy
1n Lessor’s power, The vanous beadings of this Lease are msened for canvenjence of reference only and shall not affect the meang or nterpretation of this Lease or aey provision Lhereol.

21. SEVERABILITY; SURVIVAL OF COVENANTS: I any provision of this Leasc shall be envalid under any law, 1t shall be deemed ormtied but the remanmg pravisions hereol’
shall be piven effect. All obligations of Lessee under this Lease shall survive the expiralion or tesmunauen aof this Lease to Lhie extenl required for theur full observance and perdformance.

By excculion hereof, the signer hereby certifies that such signer bas read this Lease and all Lease Ducnrnents. weluding cach Applicatiou Survey. Until ihis Lease (or idenucal
counterpart lhercof) has been signed by a duly authonized represeniaive of Lessor, it shall constituie an offer by Lessce to enter into this Lease with Lessor on the terms siated herem.

Lessee:  VALENCIA COUNTY OF NEW MEXICO Lessor: CATLERPILLAR FINANCIAL SERVICES CORIFGRATION
By By
Name (PRINT) Name (PRINT)
Title Title
Date Date
BOOK 0&8 PAGE 618
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NON-APPROPRIATIONS ADDENDUM
to
FINANCIAL LEASE AGREEMENT
between
CATERPILLAR FINANCIAL SERVICES CORPORATION
and
VYALENCIA COUNTY OF NEW MEXICO

DATED AS OF

Lessor and Lessee hereby agree to add the following provision to the Lease, and furiher acknowiedge that all
terms contained hereun are {o be defined according to the provisions of the Lease:

Lessee represents and warcants to Lessor that Lessee has sufficient appropriations or other funds available to
pay all amounts due hereunder for the current fiscal year and reasonably believes that funds can be obtained
sufficient to make all rental payments during the term of the Lease. Lessce hereby covenants that it will do all
things rcasonably within iis power to obtain funds from which the rental payments may be made, including
making provision for such payments to the extenl necessary in each budget submitted for the purpose of
ohbtainmg funding and using its bona fide best efforts to have such portion of the budget approved. It is
Lessee’s intent to make rental payments for the full term of this Lease if funds are available therefor and in
that regard Lessce represents that the use of the Units 1s essentiul to Lessee's proper, efficient and economic
operation, In the event no funds or insufficient funds are appropriated and budgeted or are otherwise uot
available in any fiscal year for rental payments due under this Lease, then Lessee will immediately notify
Lessor of such occurrence and this Lease shall terminate on the last day of the fiscal ycar for which
appropriations were rcceived without penalty or expense to Lessee for any kind whatsoever, except as to the
portions of rental paymeuts herein agreed upon for winch funds shall have been appropriated and budgeted or
are otherwise available. Subsequent to a termination of this lease, Lessee shall have no obligation to make
rental payments wiih respect to the remainder of the Lease. In the event of such termination, Lessee agrees to
return the Units to Lessor pursuant to Section 12 of this Lease, and Lessor shall have all legal and equitable
rghts and remedies to take possession of the Units. Notwithstanding the forcgoing, Lessee agrees that it will
nat (a} cancel this Lease under the terms of this Addendum if any funds are appropriated ta it, or by it, for the
acquisition, retention or operation of the Uniis or other equipment performing functions similar to the Units
for the fiscal year in which such termunation occius or the next succeeding fiscal year thereafter, and (b) give
priority 1n the application of funds to any cother functionally similar equipment during the term of this Lease.
The Addendumn shall not be construed so as to perit Lessee to terminate this Lease in order to acquire any
other equipment or to allocate finds directly or indirectly to perform essentially the same application for
whieh the Units are intended.

LESSEE: LESSOR:
YALENCIA COUNTY OF NEW MEXICO CATERPILLAR FINANCIAL
SERVICES CORPORATION

BY: /M M BY:

TiTLE:  CRa i g mu TITLE:
DATE: A RADF DATE:
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CATERPILLAR FINANCIAL SERVICES CORPORATION ("Lessor”) Page 1 0f 2
CONSTRUCTION EQUIPMENT APPLICATION SURVEY

Customer Name: VALENCIA COUNTY OF NEW MEXICO Location: 444 LUNA AVE, LOS LUNAS, NM 87031
Make: Caterpillar Model: 140M Quantity: 1 Serial Number: B9D02050
Monthly Usage: 83.33 Current Hours: 0.00 Dealer: WAGNER EQUIPMENT CO. Dealer Loeation: ALBUQUERQUE, NM

rxaX IMPORTANT INFORMATION *##%*

RESIDUAL EXCEPTION REQUESTS must be submitted to Lessor for the following applications: landfill, transfer and recycling
stations; demolition, scrap yards and steel mills; salt, chemical, and corrosive environments such as feed lots, dairy farms, rendering
plants, mushroom farms, fertilizer and lime handling, salt water areas and all hazardous waste handiing; dusty or poor underfoot

conditions; all mining applications. Any applications requiring unusual attachments, unit modifications or that invelve non-traditional
use of the unit, Any transaction with five or more of one model.

MAJOR ATTACHMENTS:
Air Conditioner Cab

BLADES/BUCKLETS/RIPPERS:
Ripper

MARKET CATEGORIES:
Governmental: Road Maintenance, Snow Removal

MAXIMUM USAGE:

The model listed and equipped as stated above will be operated an estimated total of 83.33 hours per month over a tetm of 60 months for
total usage during the lease term of 5000.00 hiours.This total usage combined with any accumulated hours prior to the Lease ineeption date, as
stated above under current hours, will be the total allowable machine hours for the life of the Lease and the basis for any overuse charges.

Total Lease Hours 5000.00 + Current Hours 0.00 = Total Allowable Machine Hours 5000.00

OVERUSE CALCULATION:

In addition to Lessor's other rights hereunder and not in liew thereof, Lessee shall pay Lessor additional rent for each hour in excess of the
Total Allowable Machine Hours established for the Lease as stated above. This hourly rate shail be $18.14 per hour.

Plense note: To avoid overuse charges, notify Lessor immediately of any increase in machine usage that will cause the total nsage to
exceed the '""Total Allowable Machine Hours" as stated above. The Lease may be adjusted to reflect the correct hour usage,

REMEDY FOR RETURN CONDITIONS:

Lessce will be invoiced for the parts and labor based on your local Caterpillar deaier’s retail prices and relail Jabor rales to replace tires, undercarriage
components, bells and all other non-conforming components as outlined in the “REMAINING LIFE REQUIREMENTS” section of the Mandatory
Condition of the Ut Upon Retum. The invoiced amounts will be based on the following percentages of remainung life and is payable upon receipt of invoice:

Life Remaining Charge to Lessee
50% or greater No charge to Lessee
31% to 49% 50% charge to Lessee
0% to 30% 70% charge to Lessce

SEE PAGE TWO FOR ADDITIONAL TERMS AND CONDITIONS WHICH ARE PART OF THIS APPLICATION SURVLY.
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LESSOR RETAINS THE RIGHT TO ASK FOR ANY AND ALL REPAIR AND MAINTENANCE RECORDS DURING THIX LEASE TERM
AND/OR LEASE TERMINATION, A FULL UNIT INSPECTION MAY BE CONDUCTED AT LESSEE’S EXPENSE AT ANY TIME EVIDENCE
DEMONSTRATES THAT THE UNIT(S} ARE BEING ABUSED FROM NEGLECT OR MISAIPLICATION.

MANDATORY CONDITION OF THIS UNIT UrPON RETURN:

Not withstanding (he provisions of: Seetiops 5 and !3 of the Long-Term Rental Agreement

Lessec agrees that each Unit, upon 1its return, shall:

MAINTENANCE AND GENERAL REQUIREMENTS:

=  (Give Lessar sixty {60) days notice pnor {o the Lease {erminalion dale of
Lessee's intention ko return any and all Unils to Lessor.

«  Returmn the Unils in the same configuralion, wilh all attachmenls, as when
delivered at lease inception, Lessee is responsible for cosls, including but
nol limited to, fees, taxes and dulies assaciated wilh lear down, loading,
shipping and unloading of Units to a sile designated by Lessor.

«  Ensure the Unils upon refurn are thoroughly cleaned, steam cleaned if
available, and free from all oil, hydraulic and fuel leaks.

»  Dperale and maintain all Units in accordance with Caterpillar Lubncation and
Maintenance and Operators guide books, and insure all maintenance is
performed at recommended intervals and only genuine Caterpillar filters and
parts are used for all maintenance and repairs. All Units must be in good
operaling condition and be able (o perform all tasks under rated load.

«  Enroll all Units in a Caterpillar dealer Scheduled Oil Sampling (SOS) ar
comparable program, where avaflable, for the entire lease, and insure all
fuels, lubncants, addilives, and radiator water is clean and complies with
Caterpillar recommended standards.

=  Ensure all Units are operated only in the applications for which they were
designed and manufactured.

«  Maintain a working engine hour meter at all limes. Keep complete records of
all hour meter changes along with major companent change ouls and rouline
maintenance and repalr records.

=  Ensure all service contracts are fully implemented and ali mamntenance and
repairs are made on schedule. Product Improvemant Programs {P1P'sj must
be complete before the Units are returned, ATTACH A COPY OF ANY AND
ALL REPAIR AND MAINTENANCE CONTRACTS AND PLANNED
COMPONENT REPLACEMENT PROGRAMS.

»  Provide a secured place lo store off-lease Units upon request from he
Lessor. Provide access {o the Units for purposes of mainlenance or
demonsiration 1o prospeclive buyers al Lessor's request.

SPECIFIC TINWARE AND SAFETY REQUIREMENTS:

»  Ensure the aperalors compartment (s clean, and all swilches, monitoring
systems (EMS3, VIMS, VIDS), gages, contral levers, pedals, radio, mirrors,
seats, insulation and all other conlents are complete and in goad working
order,

o  Ensure all window glass 1s clear, and free from cracks and major pits, all
window frames, doors and wealher slripping are complete, and all service
access comparimeant covers and doors, fenders, and other flal metal or plastic
surfaces are In good warking order and free [ram dents and cracks,

»  Ensure all standard Caterpillar and non-Calerpillar safely items are complela
and in good working order, including but not limited 1o, rall over proteclion
(ROPS) and falling obiject protection (FOPS) systems, seal belts, steps, safely
rails, grab ions, cat walks, fire suppression syslems, waming alamms,
cameras and monilors.

»  Ensure all eleclrical components, including but not limiled Lo, wiring hamess,
batteries, altemalors, drive belts, lighling and ar condifioning systems are
complete and in good working order,

»  Ensure all repars made lo main struclures, including but not limited 1o, main
frames, roller frames, car bodies, swing gears, drawbars, circles, component
housings, loader arms, booms, sicks, tag links, loader linkages, truck bodies,
buckels, nppers, and arches must be accomplished in accordance wilh factory
recommended materials and repair procedures.

REMAINING LIFE REQUIREMENTS:

«  Ensure all ground engaging tools, ncluding bul not limited to, buckets, dozer
blades, base culting edges, nppers, scarifiers, drums, feet, lines, screeds,
elevalor flights, forks, and top clamps have good structural integrity and have
fiity percent {50%) minimum remaining life,

«  Return all frack and rubber belted Units with @ minimum of fifly percent (50%)
remaining life on each and every companenl, inciuding but not fimited 1o, track
shaes, links, pins, bushings, idlers, bogies, sprockets, carrier rollers, and frack
rollers. Belts cannot bave any cuts that extend into the cords and must not ba
missing guide blocks or grouser bars {ugs). Charges will be assessed for
each component not meeling the requirement.

=  Relumn all rubber tire Unils with a minimum of fifty percent (50%) remaining life
of lhe onginal read life of each tire, Recapped tires are not acceptable
subsitules. All tires must be a malched set with the same tread type and
pattemn and have no significant cuts ar chunking of Lhe tread or side walls.

This Application Survey is considered Lo be an integral part of the Lease belween Lesser and Lesses. The informalion oblained from this Applicalion Survey will be of pnmary 'mportance
in the Lease payment schedule. Any change in the location, severity of application, annual hourly usage andfor atiachments or configuration must be approved in wriling by Lessor.

SEE PAGE ONE FOR ADDITIONAL TERMS AND CONDITIONS WHIiCH ARE PART OF THIS APPLICATION SURVEY,

For Lessce:
VALENCIA COUNTY OF NEW MEXICO

Date: 12-21- CI-’ M/{’
Signature: }llﬁ ;V; W/
Print Name‘:'l?&df&c} ﬁ.—,m E /

Tite: (LA may’

Lessor Review by:

BOOK O0&B

AR AT

Dealer Management Revicywer:

WAGNER CQUIPMENT CO.
Date:
Signature:
Print Name:
Title;
PAGE &2l
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Physical Damage Insurance Coverage Information
{Customer Copy)

Before financing your equipment, you must arrange physical damage insurance on the equpment identified below. The
insurance may be provided through an insurance agent or insurance company of your choice, provided the insurance
conipany satisfies minimum financial requirements.

As an alternative to obtaining your own insurance, you may elect to have your equipment iusured under coverage arranged
by Caterpillar Insurance Services Corporation that has been designed specifically for the purchasers of Caterpillar
equipment.

I hereby request and apply for information and a quote for physical damage insurance from Caterpillar Insurance Services
Corporation for the following equipment in the following manner:

Model # Equipment Description Value Pymt Method-3  Pymt Method-1
Serial # Including Tax Total Premium Finance Pymt
A, 140M Caterpilkar Moter Grader 518959800 311538.87 $234.07
9002050
B.
D.
= et *
Sharon Blair

Authorized Insurance Producer

Policy Summary

Please note: This is only a brief description of the Physical Damage Program. Contractual provisions contained in the
policy will govern.

Coverage

Caterpillar Physical Damage Insurance protects your equipment against physical damage losses, including collision, fire,
theft, vandalism, upset or overtum, floods, sinking, earthquakes and other unfortunate acts of nature. The protection has
been designed for owners of heavy equipment and provides superior benefits you most likely would not find in other
plans.

The Caterpillar Physical Damage [nsurance does include normal exclusions. The exclusions included are wear and tear,
rust, Joss of income, war, nuclear damage, and mechanical breakdown, automobiles, watercraft, waterborne shipments,
tires or tubes damaged by blow-out, puncture, and road damage.

Repairs

When a covered loss occurs, this plan will pay for Caterpillar replacement parts on all your new or nsed Caterpillar
equipment.: On all non-Caterpillar equipment, the plan will pay for comparable replacement parts.

Form Na, CISCICSF-3/08 Dealer Code EISZ 1552748 12/07/2009 .10 BMCT
1597748008
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Transportation

Your Caterpillar plan will pay for round-trip transportation of covered damaged equipment to and from your Catcrpillar
dealer’s repatr facility, up to $2,500 limit.

Rental

The plan ailows for rental costs up to $2,500 that you incur to rent simifar equipment following a covered loss. You are
automatically protected with up to $100,000 of coverage for damage to the similar equipment you rent.

Claims

In the event of a total loss, the policy will pay the greatest of the following:
- The payoffvalue of the loan on the damaged parts or equipment as of the date of loss
- The aetal cash value ofthat covered property; or
- The cost of replacing that property with property of like kind and quality

The policy will pay 10% of scheduled loss, up to a $10,000 maxinm for debris removal.

The policy will pay fire department service fees up to $5,000.
Deductibie

$1.000 Construction and Agricultural Equipment Deductibles:

£5,000 deductible all logging Equipment

Customer Service

If you have any questions or need additional details, see your Authorized Cat Dealer or call Cat Insurance toll free at
1-800-248-4228. You may also g-mail Cat Insurance at Cat.Insurancefcat.com.

POLICYHOLDER DISCLOSURE
NOTICE OF TERRORISM RISK INSURANCE ACT OF 2002
(as extended by the Terrorism Risk Insurance Extension Act of 2005, and as amended in 2007)

You arc hereby notificd that under the Terrorism Risk [nsurance Act, as amended in 2007, the definition of act of
terrorism has changed. As defined in Section 102(1) of the Act: The term “act of terronsm™ means any act that is
certified by the Secretary of'the Treasury — in concurrence with the Secretary of State, and the Attorney General of the
United States ~ to be an act of terrorism; to be a violent act or an act that is dangerous te human life, property, or
infrastructure; to have resulted in damage within the United States, or outside the United States in the case of certain air
carriers or vessels or the premises of a Unuted States mission; and to have been committed by an individual or
individuals as part of an effort to coerce the civilian population of the Urited States or to influence the policy or affect
the conduct of the United States Government by coercion.

Under your coverage, any losses resulting from eertified acts of terrorism may be partially reimbursed by the United
States Government under a formula established by the Terrorism Risk Insurance Act, as amended in 2007. However,
your policy may contain other exclusions, which might affect your coverage, such as an exclusion for nuclear events.
Under the formula, the Umited States Government generally reimburses 85% of covered terrorism losses exceeding the
statutorily established deductible paid by the msurance company providing the coverage. The Terrorism Risle Insurance
Act, as amended, contains a $100 billion cap that limits U.S. Government reimbursement as well as insurers' liability for
losses resulting from certified acts of terrorism when the amount of such losses exceeds $100 billion in any one ealendar
year. Ifthe aggregate insured |osses for all insurers exceed $100 billion, your coverage may be reduced.

The portion of your premium that is attributable to coverage for terrorist acts certified under the Act 1s: § None,

Form No. CESCICSF-3/08 Degler Coule E35Z 1592748 12/07/2609 4:30 PMCT
1592748]¥
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APPLICATION FOR PHYSICAL DAMAGI. INSURANCE COVERAGLL
(Return with Equipment Documents)

Model # Equipment Descriplion Value Pymt Method-3  Pymt Method-1

Serial # Including Tax  Toial Premium Finance Pymt

A 140M Calerpillar Matar Grader $185,995.00 51253567 5234.07
BSD02050

B.

C

D.

===

Sharon Blarr, Authorized Insurance Producer

Option A  Arranged by Caterpillar Insurance Services Corporation

T understand that the total insurance premium for 60 months will be $12,539.87, which is $2,507.97 per ycar based upon the
total equipment value of $189,998.00.

Method 1 [ will finance the insuranee premium, including finance charges, of $234.07 per scheduled equipment
payment The finance charge is calculated at 4.53% per annum on the total insurance premium covering
the full term of the finance agreement

Method 2 L desire coverage for an initial 12 month term. { will pay the $2,507.97 premium and return the payment
with the signed equipment documents. Please make check payable to Caterpillar Insurance Company.

Method 3 I will pay the total premium and return the payment with the signed equipment decuments.  Please make
check payable to Caterpillar Insurance Company.

I understand that the quote I recerve 1s not a binder of insurance. If I eleet to obtamn coverage from Caterpillar Insurance Services
Corporation. coverage will be effective in accordance with the terms and conditions of the 1ssued Policy and that I may terminate the
coverage at any time with advance written nolice.

1 acknowledge that I have been notified that, under the TERRORISM RISK INSURANCE ACT of 2002 (as cxtended by the
Terrorism Risk Insurance Extension Act of 2005), any losses caused by certified acls of terrorism under my policy will result in
coverage under my policy that will be pactially reimbursed by the United States as outlined in the attached policyholder diselosure
notification.

1 also acknowledge I have been advised that, if T aecept this insurance, an appointed lieensed insurance producer will
TECCIVC Commission compensation.

Customer Name: VALENCIA COUNTY OF NEW MEXICO
Dealer Name: WAGNER EQUIPMENT CO.

Fraund Warnng:

All states other than: OH, VA, LA, NE, QK, OR, or VT,

Any persen who knowingly and with mitent Lo defraud any msurance company or other person files an appiication for insurance or siztement of claim
contaiming any malenally false information, or conceals for the purpose of misleading, nformation conceming any fact matenal therele, commils a
fraudulent insurance act, which 15 a enme and shall also be subject to a cwvil penalties. {In DC, ME, and TN, insursnce benefits may also be demied.}
In OH:

Any peson who, with intent Lo defraud or knowing that he 15 facililatng a fraud against an insurer, submuis an application or files a claum contaming a
false or decepuve statement 15 guilty of insurance fraud.

InVA:

It 15 a erune to knowngly provide [alse, mcomplete or misleading information te an insurance company for the purpose of defranding the company.
Penulties nclude imprisonment, fmes and denial of insumnee benefits.

Please note: If vou have any questions or need additional details, please contact 1-800-248-4228. In addition, if you would Jike a no
oblipation quote on your additional equipment, eoll Sharon Blaur at 1~800-248-4228 exl. 8121,

Accepted By: Title:
Print Naine; Date:
ll“;;r’n;:;;'ﬁm(:lcsr«'-sms Deaker Code E35Z BOOW 0O&B PARE &HD4 1592748 12/07/2009 4:30 BMCT




QOption B

1 elect to obtain my own commercial insurance on the equipment shown below from the following agent and
imsnrance company. [ understand that the processing of this transaction may be held pending receipt and
verification of this informatiou.

Date

Customer's Name YALENCIA COUNTY OF NEW MEXICO

Address P O BOX 1118

City LOS LUNAS State NM Zip 87031

Dealer Narne WAGNER EQUIPMENT CO.

I have entered into the above agreement under which i am responsible for providing insurance agamst ALL RISKS of direct physical

loss or damage for the actual cash value of the following equipment, subject to common exclusions such as damage caused by
corrasion, rust, mechanical or electrical breakdown, etc.

Model # Equipment Description Value Includimg Tax
Serial #
A, 140M Caterpillar Motor Grader 5189,998.40
BID02050
B,
ol
D.

Insurance Agency

Insurance Agent's Name

Slreet Address
City State Zip
Agent's Phone Number Fax Number

Agent's E-mail Address
TO CUSTOMER’S INSURANCE AGENT

I hereby instruct you to add Caterpillar Financial Services Corporation as a loss payee:

[}] Tomy exsling policy number. . which now provides the coverage required, or

[1 To a policy which you are aulhonzed to 1ssue 10 the name listed above which will provide the coverage required.

Caterpillar Financial Seraces Carp musl be given written notice within 30 days of any cancellation or non-renewal. Itis also
undersiood and agreed that a2 breach of the insunng condilions by the customer, or any other persan shall not invalidale the
insurance to Catempillar Financial Services Corporafign.

A

Yedrs & Baol Lo [A-F1-2F

Prinl Name Lustomer Signature Date

i PROCESSING OF THIS TRANSACTION MAY BE HELD PENDING RECEIPT OF THIS INFORMATION. j

PLEASE FORWARD A COPY OF THE CERTIFICATE OR BINDER EVIDENCING COVERAGE TO:

CATERPILLAR FINANCIAL SERVICES CORPORATION
2120 West End Avenue

Nashville, TN 37203

Fax #: 615-341-1627

PLEASE ATTACH A COPY OF THIS NOTICE TO PROOF OF INSURANCE

Form Na. CISCICSF-3/08 Dealer Cade E35Z 1592748 12072009 4:30 PMCT
15927484k
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CUSTOMER INFORMATION VERIFICATION
(Required Document)

In our efforts to continue providing timely customer service, we need your assistance confimiing the following informatiou. Tf any mformation s
incorrect or missing, please note the necessary changes below and return this form with your signed documents. In addition, please review the Dain
Privacy Notice stated below. Thank you in advance for your cooperation.

Purchase Order # for new contract:

Current Information on file

‘Customer Naine:

Physical Address:

Mailing Address:

Equipment Location:

Business Phone:
Fed. ID#or SS #
E-mail Address:

Accounts Payable Contact
Name and Phone:

Tax Information

Sales Tax Rate:

(Please note: Sales Tax
Rate, includes all
applicable State, County,
and City sales tax)

City Litmts

Tax Exemption Status:

Please make corrections here

VALENCIA COUNTY OF NEW MEXICO

POBOX 1119

LOS LUNAS, NM 87031

P O BOX 1119

LOS LUNAS, NM §7031

444 LUNA AVE

LOS LUNAS, NM 57031, VALENCIA

(505)865-5645

856000261

Asset outside the City Limits? Yes_ No__

Please indicate if you are tax exempt

If you are tax exempt — please enclose a current tax

exemption certificate to be retwned with your documents —

Not needed by CFSC if dealer ISC

*Should the above changes apply to ALL of your contracts, OR for this contract ONLY?
[0 ALL CONTRACTS
(] THIS CONTRACT ONLY

THE ABOVE INFORMATION HAS BEEN REVEIWED AND [S ACCURATE TO THE BEST OF MY
KNOWLEDGE WITH EXCEPTION OF ANY CORRECTIONS AS NOTED.

Data Privacy Notbce:

Other Informatiom

on.

Customer Initials

This notice perioms to personal data supplied in conrection with your credit application, By providing your mformation to Colerpiilor
Inc. or any of its subsidianies or affiliates. mciuding Caterpillar Financial Services Corparation (collectively “Caterpillar”}, you are

agreeing that the wformofion may be siared among Caterpilfar and its portuers and deaiers, and wsed to process your applications for
credit and other arders and {o wiprove or marke! Caterpillar products and services. [fyou have any questions gerfaunng to this natice,

piease contact fie Dala Privacy Coordinator at 615-341-8222.

Fiorta Vo CUVETL 404

15927484
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Caterpillar Financial Services Corporation
DIRECT PAY AUTHORIZATION FORM

CUSTOMER INFORMATION - (Please Type or Print Legibly)

Name

Company Name

Address

City State Zip Code Phone Number

BANKING INFORMATION - Please attach a voided check or complete the following section

Bank Name Account Name (exactly as it appears on Check)
[T Checking [T Savngs e
Routing Number N ssatw
| . ey Sk e

n 9 digns i Date
Account Number

8
| I 3-17 digns

Re-Enter Account Number

YOUR FINANGIAL IRSTITUTION
RHYWHERE U 5.

317 digiis

53 E3LSE7E0G[[4 23 & LSRTP| D3OG
i

T ars o) b Sacreown
v

Routing Mumber  Account Number

ADDITIONAL CONTRACTS

If you have additional contracts with Caterpillar Financial that you wish to have the payment debited each month, please indicate
by listing the contract niimbers 1n the space provided below.

Start Month:

SIGNATURLS

By signing below, I request and authorize Catecpillar Financial Services Corporation to begin debiting my account, with debits
made to my account and withdrawn by Cat Financial, provided my account has sufficient collected funds to pay the debit when
presented. Tagree that Cat Financial’s rights relating to each debit will be the same as if T had personally signed a checlc, [ agree
that I will be liable to make payment promptly, including any applicable late fees, if any debit 1s not paid, unless Cat Financiat or
its agents or affiliates are directly responsible for the nonpayment.

X X

Signature* Date Signaturc* Date

*As it appears at your bank. For a joint account, all depositors niust sign if more than one signature is required on checks issued
against the account.

Please initial the preceding line if you would like monthly invoices mailed to you for your contract(s). If you do not
initinl this line, you will not receive monthly invoices while paying your contract(s) via direct pay.

Please return form with the document paciage or by fax to 613-341-3778 or by e-mail to cbe.directdebit@cat.com or by mail to
Caterpillar Financial Services Corporation - Attn: CBC - Cash Applications 2120 West End Avenue, Nashville, TN 37203.

For questions, please contact Customer Serviee Tel: 1-800-651-0567 and ask to speak with a Cash Application Specialist

Ha BOAMILIGDL

T RS B B KR B
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T

Financial

= Ontine services from Cat Financial

CUSTOMER INFORMATION GUIDE

Frequently Asked Ounestions

HAVE A QUESTION ABOUT YOUR
ACCOUNT?

| WHAT ARE MY PAYMENT OPTIONS? |

QOption 1: Access AccountExpress Online
Just follow these easy steps:
o Go to www.CatFinancial.com
o Select your country of residence
s Click on the AcconntExpress link.
o 24 hours a day/7 days a week
o Obtain Information such as:
¢ Checit Balances
Calcuiate Payoffs
See Payment History
Checlc Interest Paid
Next Due Date

0 Qg G C

Option 2: Call onr Toll Free Custorier
Support Line:

Cat Financial—Customer Service
1-800-651-0567

Monday — Friday

7 am.—6 p.m. CST

NEED A PAYOFF ON YOUR
CONTRACT?

Option 1: Access AccountExpress Online
Just follow these easy step:
o o to www.CatFinancial.com
= Select your country of residence
o Click on the AcconntExpress link

Option 2: Call our Toll Free Customer
Support Line

Cat Financial — Custemer Service
1-800-651-0567

Monday — Friday

7a.m. —6pm. CST

Option 1: Check or Money Orders via U.S.
Mail
Regnlar U.S. Mail, send to: (NO
corresponidence)
Caterpillar Financial Services Corporation
P.0. Box 100647
Pasadena, CA 91189-0647

Overnight Mail, send to:

JP Morgan Lockbox Processing
Caterpillar Locichox #100647
2710 Media Center Drive
Building &; Sutte 120
Los Angeles, CA 90065
United States

Option 2: Direct Pay Automated Payment
Just Follow these easy steps:
= Go to www,CatFinancial.con
«  Select your country of residence
o« Click on the AccountExpress link

Option 3: Pay online with AccountExpress
Just follow these easy steps:
= Go to www.CatFinancial.com
= Select your country of residence
o Click on the Account Express link

Option 4: Wire Transfers
J.P. Morgan/Chase Manhattan
ABA Routing #021-000021
Account #910-2-469872

| QUESTIONS ABOUT CAT INSURANCE? |

Call 1-800-248-4228
Monday — Friday
7 a.m. —6 p.m. CST

| LATE CHARGES

Payments are not considered paid until received. All paynients received after the due date must inchiude the late
chiarge. Postal Delays de uot result in awaiver of the late charges. Therefore, please allow adequate tinte for mail

service.

Forra He DS

23415924804

BOOK Q&g
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DELIVERY SUPPLEMENT

This Delivery Supplement pertains to the Long~Term Rental Agreement, dated as of
, between Caterpillar Finanecinol Services Corporation as Lessor and
VALENCIA COUNTY OF NOW MEXICO as Lessee.

This confirms that the Lessee physically recerved the following Unit on the possession date below.  As of the date of
signature of this form, (i) the Unit is in all respects satisfactory to Lessec for leasing under the Lease, and (i) Lessor
has performed all of its obligations under the Lease.

Description of Unit;

(1) 4o MNew Caterpillar Motor Grader
B9D02050
Location: LOS LUNAS, NM
County: VALENCIA
Equipment Located: Inside or Outside City Limits

Possession Date:

VALENCIA ﬁINTY OF NEW MEXICO

Signature ,%/ / / //1-/(/
Name (PRINT)&SI"B GLRCHPL

Tite. e 1 e oo s
Date / F? - 2/ Q 9

1APTHE 1LET2000 439 [MCT

anliunqﬂv?:-lﬁ'ﬂ ¥
Bkl
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EQUIPMENT:
(1) 140M New Caterpillar Motor Grader BI0C02030

RIt: INSURANCE COVERAGE FOR LEASED EQUIPMENT

Per the Lease agreement between VALENCIA COUNTY OF NEW MEXICO P O BOX 1119 LOS LUNAS, NM 87031 and Caterpillar
Financial Scrvices Coiporation ("Caterpillar Financial”}, it is required that we be provided with insurance coverage n accordance with that
agreement as indicated below.

Physical Damage Coverage must show that Caterpillar Financial has been named loss payee for the equpmacit's replacement value. The
deductible must be shown.

Liability Coverage of a mimimum of $1,000,000 or corubined coverage for bodily injury and property damage per occurrence. Caterpiflar Financial
must be named as additicnal insured.

Please notify your agent for the proper eoverage, and list bis name and location below. Our representative will follow up for confirmation of this
coverage.

INSURANCE AGENT: CONTACT PERSON:

ADDRESS: PHONE NUMBER:

IF EQUIFMENT HAS BEEN DELIVERED, WHEN WAS IT DELIVERED?

PROCESSING OF THIS TRANSACTION WILL BE HELD PENDING RECEIPT OF THIS INFORMATION.

PLEASE FORWARD CERTIFICATE TO: Caterpillar Financial Services Corporaiton, 2120 West End Avenue, Nashwille, TN 37203

BOOK O©s&8 FAGE &30
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To: Caterpillar Financial Services Corporation

OPINION OF COUNSEL

Re: Long-Term Rental Agreement

Dated as of (the “Lease™)

Between VALENCIA COUNTY OF NEW MEXICO (“Lessee”)

And CATERPILLAR FINANCIAL SERVICES CORPORATION (“Lessor™)

Sir/Madam:
I am an attorney for Lessee, and in that capacity T am familiar with the above-referenced
transaction, the Lease, and all other documents pertaining to the Lease,

Based on my examination of these and such other documents, records and papers and matters of
fact and laws as T deemed to be relevant and necessary as the basis for my optnion set forth below, upon
which opinion Lessee and any subsequent assignee of Lessee’s interest may rely, it is my opinion that:

i. Lessee is a fully constituted poiitical subdivision or agency duly organized and existing under
the Constitution and laws of the State of New Mexico and 15 authorized by such Constitution and laws to
enter into the transaction contemplated by the Lease and to carry out its obligations thercunder.

2. The Lease and all other documents contemplated by the Lease have been duly authorized, executed
and delivered by Lessee and constitute valid, legal and binding obligations and agreements of Lessce,
enforceable agamnst Lessee in accordance with their terms.

3. The person or persons who have executed and delivered the Lease, and all other documents
contcmplated by the Lease were authorized to do so on behalf of Lessee.

4. No further approval, license, consent, authorization or withholding of objections is required
from any federal, state or local governmental authority with respect to the entering into or performance by
Lessee of the Lease or the Schedule(s) and the transachons contemplated thereby, and Lessee has sufficient
appropriations or other funds available to pay all amounts due under the Lease for the current fiscal year.

5. The interest payable to Lessor by Lessee under the Lease is exempt from federal income
taxation pursuant to Section 103 of the Internal Revenue Code of 1986, as amended.

6. The entering into and performance of the Lease and all other doeuments contemplated by the
Lease will not conflict with or constitute a breach or violation of any judgment, consent decree, order, law,
regulation, bond, mdenture or Lease, applicable to Lessee or result in any breach of, or constitute a default
under, or result in the creation of any lien, charge, security imterest or other encumbrance upon any assets of
Lessee or the units purchased under the Lease pursuant to, any indenture, mortgage, deed of trust, bank
loan, credit agreement or other instrument to which Lessee is a party or by which it or its assets may be
bound.

7. There 1s no litigation, action, suit or proceeding pending or, to the best of my knowledge,
threatened agamnst or affecting Lessee tn any court or before any governmental commission, board, agency,
arbitrator or authority which, if adversely determined will have an adverse effect on the ability of Lessee to
perform its obligations under the Lease. In addition, I am not aware of any facts or circumstances which
waould gtve rise to any litigation, action, suit or proceeding related to or potentially adversely affecting the
ability of the Lessee to perform its obligations under the Lease.

BOOK 068 PAGE 631



8. The units purchased under the Lease are personal property and, when subjected to use by
Lessee, will not be or become fixtures under the laws of the State of New Mexico.

9. The authorization, approval and execution of the Lease, the Schedule(s) and all other
documents contempiated by the Lease and all other proeeedings of the Lease related to the transactions
therein and conteinplated thereby have been performed 1n accordance with all open meeting laws, public
bidding laws, and all other applicable laws of the State of New Mexico.

10. The Lessor will have a perfected security interest in the Units upon filing with the Secretary

of State for the State of New Mexico and/or the COUNTY of VALENCIA at the time of acceptance of the
Units of an executed UCC-1 or other financing statement.

Yours sincerely,

Sigﬂﬂtmﬂﬂéfﬁ//é{//(f\
Name (PRINT): (;iadl d (s @; EGL'QZ.

Title: Q&’\fc 10 Magp

Date; /r‘? AL cr

Address:ilP-O, \60}( jil9

hos [LowAS pI Y705

Telephone: 509 - Fel -201 “l‘
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PURCHASE AGREEMENT

Thus Purchase Agreemeunt, dated as of , 15 between WAGNER EQUIPMENT CO. ("Vendor™) and Caterpillar
Financial Services Corporation ("Cat Financial™). Vendor agrees Lo self o Cat Financial and Cat Finaneial agrees to buy ffom Vendor the equipment
described below (the "Unit(s)"), subjeet to the terms and conditions set forth below and on the reverse side hereof,

Description of Unil{s} Senni? Treight Total Price
(1) 140M Mew  Caterpillar Mutar Grader BIN2050 £0.00 $189.998.00
Lessce: Subtotal 189,998.00
VALENCIA COUNTY OF NEW MEXICO Tax 0.00

Total Purehase Price 189,998.00
POBOX 1119

Unit(s) Delivery Point:

444 LUNA AVE
LOS LUNAS, NM 87031 LOS LUNAS, NM 87031, VALENCIA

See next page for additional terms and conditions.

WAGNER EQUIPMENT CO. Caterpillar Financial Services Corporation
(Vendor)

Signature Signature

Name (PRINT) Nume (PRINT)

Tille Titic

Date Date

Feom o FATINGSTIAGTS
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ADDITIONAL TEEMS AND CONDITIONS

[. The lessee named on the front hereof (the "Lessee™) has selected the Unit(s), instructed Cat Financial to purchase
the Unit(s) from Vendor, and agreed to lease the Unit(s) from Cat Financiai.

2. Cat Financial {or its assignee) will have no obligation hereunder (and any sums previously paid by Cat Financial to
Vendor with respect to the Unit(s) shall be promptly refunded to Cat Financial) unless (a) all of the conditions set forth
in Section 1.3 (if a master lease agreement) or Section 1 (if a non-master lease agreement) of the lease with the Lessee
covering the Unit(s) have been timely fulfilled and (b) the Lessee has not communicated to Cat Financial (or its
assignee), prior to "Delivery" (as hereinafter defined) of the Unit(s), an wtent not to lease the Unit(s) from Cat
Financfal, All eonditions specified in this paragraph shall be deemed timely fulfilled unless prior to Delivery of the
Unit(s), Cat Financial (or its assignee) shall notity Vendor to the contrary 1n writing. which shail inelude fax or email.
"Delivery” shall mean the later of the time (a) Cat Financial exeeutes this Purchase Agreement or (b) the Lessee or its
agent takes coatrol and/or physical possession of the Umt(s).

3. Upon timely satisfaction of the conditions specified in Paragraph 2 above, ownership, tille and risk of loss to the
Unit(s) shall transfer to Cat Financial (or its assiguee) upon Delivery of the Unit(s).

4. Vendor warrants that (a) upon Delivery of the Unit(s), Cat Financial (or its assignee) will be the owner of and have
absolute title to the Unit(s} free and ciear of all claims, liens, seeurity interests and encumbrances and the descripiion of
the Unit(s) set forth herein is correct and (b) the Unit Transaction Price set forth on the front hereof for each unit of
Unit(s) leased under a lease is equal to such Unit(s)'s fair market value.

5. Vendor shall forever warrant and defend the sale of the Unit(s) to Cat Financial (or its assignee), its succcssors and
assigns, aganst any person claiming an interest in the Unit(s),

6. Provided that no event of default exists under any agreement between Lessee and Cat Financial and upon timely
satisfaction of the conditions specified in Pamagraph 2 above, and unless otherwise agreed to in this Purchase
Agreement, Cat Financial (or 1ts assignee)} shall pay Vendor the total Purchase Price set forth on the front hereof for the
Unit(s) within three business days following (a) the receipt and approval by Cat Financial of all documentation deemed
necessary by Cat Financial in connection with the lease transaction and (b) all credit conditions have been satisfied.

7. Vendor shall deliver the Unit(s) to the Lessee at the delivery point sct forth on the front hereof,

8. This Purchase Agreement may be assigned by Cat Financial to a third party. Vendor hereby consents to any such
assignment.

9. This Purchase Agreement shall become effective only upon execution by Cat Financial.

BOOK 0&8 FAGE &34

Furs tis, PADIQSTDM ST I 192N LLANTAT I TBICT



Cat’ AccessAccount

PLEASE DISREGARD THIS OFFER IFF YOU ALREADY HAVE A CAT ACCESSACCOUNT

VALENCIA COUNTY OF NEW MEXJICO
POBOX 1119

LOS LUNAS, NM 87031 Ask WAGNER EQUIPMENT CO.

about special 0% financing offers
CONGRATULATIONS! available when you use Cat
YOU ARE PRE-QUALIFIED! AccessAccount!

Dear VALEMCIA COUNTY OF NEW MEXICO,

As a Caterpillar Financial Services Corporation customer, you hiave been pre-qualified for the

Cat AccessAccount. Cat AccessAccount is an easy and convenient way to pay for parts, service or rentals
at any Cat Dealer or Cat Rental Store in the U.S. With the Cat AccessAccount, you will have the ability to
better manage your cash flow by making a monthly minimuwm payment of 10% on ail your parts and service
purchases. Rental payments must be paid in full the month following the charge. You will receive one
detailed monthly statement of your charges, and have the ability to view your fransactions online through
our secure website 24/7,

You’ve been pre-gualiffed for a Cat AccessAccount credit line. *

To request that an account be opened for you, please complete the Prinary Account Contact, Social
Security Number and Authorized Users fields on the enclosed pre-populated application. Sigu the
application and return it with this document paclkage or fax it back to us at 615-341-5923 —

Attn: Cat AccessAccount.

‘While there are other ways to apply for the Cat AccessAccount,
you must sign and complete the enclosed application and return
it in order for you to take advantage of this special offer.

If you are interested in a certain credit line amount, please indicate the desired amount on the
Requested Credit Lire field on the application, Upon receipt, we will review your request and advise
you of our decision.

Once you have returned the enclosed application, you will receive a welcome package with your credit line
amount, account number and the Customer Agreement. **

For more information, please call us at 1-883-CAT-8811 or visit us at www.cataccessaceount.com. Take
advantage of this offer and activate your account today!

Best regards,
The Cat AccessAccount Team
*Reply by: Januavy 6, 2010 to take advantage of this offer.
**In Some instances, we may not be abie to open an account for you based on your credit report and

other pre-determined criteria. We will notify you by mail if we are unable to open an account for
you.

Foro Thu, ACKAL 5%
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Cat® AccessAccount

APPLICATION FOR COMMERCIAL FINANCING

*Renquired Fields

To apply online: www.CatAccessAccountcom

*Dealer Name WAGNER EQUIPMENT CO. Dealer Code E35Z Pre-Approval Solicitation # FEQ0000
VALENCIA COUNTY OF NEW

*Business/Individual Name MEXICO Trade Name (if difTerent)

*Physical Address POBOX 1119 *City LOS LUNAS *State NM “Zip 87031 County _VALENCIA

*Primary Account Contact (Name) Title Email

*Business Phone (505)865-3645 Cell _ (505)865-3645 Fax

*Is Billing Address same as Physical Address (citcle ene) Yes or No

*Billing Address FPOBOX 1119 *City LOS LUNAS *State _NM *Zip _B703! County _ VALENCIA

*Dilling Contact Name Phone

*Requested Credit Limit $ CFSC Castomer # 23492

Authorized Users (I mimimun: / 3 maximumj

*Name Name

Y oo N

Account Holder Plastic Requested

Name

Do you requute multrple accounts Y or N

*Descriptian of Business GOVERNMENTAL *Years in Business 1978-01-01 *Time ns Current Owner
*Type of Business (Cirele One
Sale Propriclorship Corporation  General Parinership L.L.C. (provide copy of LLC agreement) Other

*Estimirted Aunuval Revenue $ #of Employces PO, # Required Y or N SIC Code
*Tederal Tax ID Sales Tax Exempt ¥ or N (I yes, please attach copy of exemption cerificale}
Bonding Company Coalact Mame Phone
“Has the Business/ Principal cver filed Bankruptey? Y or N If Yes, Dale Filed
*Arc there any oulstanding liens or judgmenis? Y or N If Yes, Dollar Amount &

Insurance Company Conlact Name Phone

Do you have Physical Damagc coverage for Rental Equipment 7 Y or N

*If yes, plense oifach Insurance Certificate indicating sufficient Physical Damoge Coverage or Fire Thelt Vandalism (FTV) will be charged.

Do you have Liability Insurance Coverage? Y or N
*A Certificate of Commere1al Genera) Liability coverage must be recerved before a rental account can be approved.

Bank / Tinance Relerenees — I_mimmuym

*Name Phone Account #
*Checking / Savings/ Loan (circie onej *Balance §
Name Phone Account #
Checking / Savings/ Loan (circle ane) *Buionce §
Trade Relerences
Trade Nome Account # Contact Name
Address City Stale Zip Phone
Trade Name Anrnunt Contacl Name
BOOK 068 PAGE &36



*Name *Title

*Address *City *Stnte *Zip *Plione

4 Ownership =~ *DOB *55N *Net Worlh *Annnal Incotne *Mp. House Pmt.
*Name *Tille

*Address *Cily *State *Zip *Phane
*%Owneship _~ *DOB *35N *Nct Warth *Anmual Income *Mo. House PmL

THIS APPLICATION IS FOR COMMERCIAL OR BUSINESS CREDIT ONLY AND NOT FOR CONSUMER CREDIT.

Applicant wodcrslands and ngrees that Lhe terms or type oF each sale, loan, lease, credit line or credil granted by us are govemed by the terms and conditions sct forth o cach of our agreemenis, wvoices, or
sumilor documesits and shall govern that Applicants” relationship with that enuty. Applicant authonzes us to relcasc any ond all information contuned in this appiicauon, or any and oll informauon with
regard to any aceount, loan, (ease or saic 1o any and all Caterpillar Dealers. Calerpillar Financial Sarvices Compuorauare Catcrpillar AceessAccount Corporation, Caterpillar, loc., #s subsidinnes, and
afliliates.

Further, Applicant and cach olhcr person sigumg below on behall of the Applicant and/ar as Guarantar (defined below), agrees (1ot we may obtam pesonal and business credit reponts with respect lo
Applicant and each such person, in assislwg 1o making o credit decision, in conncction wills the contmuation oFthe business credit provided berein, or pursuant (o @ subsequent application of request,
reviewing Applicant's account, and assistng 1o toking collccUon aclivity.

Applicant undersiands diat any decision Lo grant or deuy business credit by the Caterpillar Dealer will e made by that Caterpillar Dealer, nnd tiat any decisfon 1o grant or deny credit by Cogerpillar
Financial Services Corporation will be made by Caterpillar Financial Services Corporation and that anmy decision to grant or deity credit by Caterpillar Access Accouut Corparation will be made by
Caterpillar AccessAccount Carporaton.

The fact Lhat this opplicauon contains reference to "omoumt of credit applicd for® shall not be deemed a limrtauon of lisbility by Applicant or Guarautar, if opplicable. Applicant  ncknowledges nod
nyrees that the extcusion of busmess crelit bascd on this applicauoco by any of us docs not obligate the others lo extend busivess credit to Applicant. Applicant also acknowlcdges, ogrees nod understands
that any of us may, n 1ls sale discretion, refusc to business extend busmess credit lo Applicant m conunectien with any eredit imosnction. Applicont agrees (o the following rights and responsibilities:

CATERPILLAR DEALER: 1fibc Catcrpillar Dealer extends business credit, Applicant agrees to pay nvoices w accordance witl tie terms and conditons on reverse side hereef, Fucther, Applicant shall
be responsible for o collecuon cost actally incurred by Caterpillar Dealer and for reasonable aomeys fees tn councction with the colleetion of Applicant's udcbteduess awing to the Coiespillar Dealer. 1F

Applicaot's application for usiness credit 15 demed, Applicant has the right to a wrilten stalcment of the specific reasons for the deniol, To obtain such statemenl, piease comtact the Caterpillar Dealer thaot
inay have nceepled this application.

CATERPILLAR FINANCIAL SERVICES CORPORATEON: 1f Catcrpillar Financial Services demnes Applicant’s applicaton for business eredit, Applicant iias e right to a wnilen statement for the
specilic reasons for the denial. To oblan such staenent, please seod a wntten request (o Caterpillar Fivancial Services Corporations nt P,Q. Box 340001, Nashville, TN 37203 within 60 days frem the date

on which Appiiennl was sotified of the denial. Caterpillar Finaneial Scrvices Corpomuon will send Applicant a wailen siaiement with tie renson for the denial within 30 days fiem recerviog Applicont’s
wrillen requesk

CATERFILLAR ACCESSACCOUNT CORPORATION: If Coterpillar AccessAccount Corporation denies Applicant’s appiication fur busiuess erzilit, Applicant bas the right 1o o wrilico statement Jor
the specific reasons for die denial  To obiamn sueh statement. please sead o wniten reqoest to Caterpillar AceessAccount Corpotanon at PO, Box 340001, Mashville, TN 37203 within 68 duoys fom the
dnte o which Applicant was notified of U denial. Caterpillar AccessAccouut Corporatiog will send to Applicant a wnuen statement with the reason for the deuial within 30 days fom reeeiving
Applicont’s wnlten request

The Federal Equal Cretit Opportunily Act probibits creditors (rom diseriminnting against credit applicants on the basis ol race, color, religion, natienal origib, scx, marilal siaius, age
{provided the applicant had the capacify to coter ioto o binding contract); heeausc all or part of the applicant's incomc derives from any public assistance  propram; or because the applicant
lhas in pood [aith excreoiscd any right under the Consumer Credif Protection Act. The lederal ageocy that ndminsters aur complianee with this law 15 the FTC Regional OfTice for (he regron in
which we apernte or the Federnl Trade Commussion, Equal Credit Oppartanity, Washington, 1.C, Z0580.

Privacy Notice: By providing your information to Catespillar Inc, or any of ils subsidiancs or affiliintes, including Caterillar AccessAcconut Corporatiou [callecuvely “Caterpillar™), you are ngreeing that
ihe informatun may he shared among Caterpdlar and its pariners aod deaiers, and vscd (o process your application for credit and other orders and 10 miprave or market Calerpillar products ond scrvices. [n
nddition, the informauon may be used for any purpose that yon may agree to in Uie future,

By siglung below, Applicont and each other person wamants and represents trat (i) dic account will be used only for a business or commercial purpese; and {i5) the informaton jiven i this applicatien s
cumplete and accurate, and is provided for the purpose of abauung business credit in an amaownt sct by our credit policies and procedures.  Applicant anthorezes the Caterpillar Dealer Listed on the front of
this application, Caterpillar Financial Services Corporation, anidbior Caterpillar AccessAccount Corporation (tie three entitics refemred to as “we™. “us™, or “our™) ta olitmn ftom banks, credit burcaus, tades
relzrences, and ather creditors and reguests coch of the alorementioned to advisc us of its credit experience with, and (o cxpress an opinon as to the credit record of Applicant or other snch persan as such

party may deein nppropoale and relcasce any credit mformavon, meluding but uot limited to Applicant's balance sheet, eash flmy statement, and inceinc statcment to us, whicl we may slare auloug
enrscives.

*By Tille Dale

*By Title Date

1f na Account 15 epened in response to tie forcgoing applicaton, w cansiderabion of the Caterpillar Dealer, Caterpiilar Financial Services Corporation, andfor Cterpillar AccessAccount Carposation
grantiog (0 Applicant the Accannt, the undersigned guaranter (*Guarnotos™) herelry unconditionally, absolulciy and irre vocably guaruecs the paompt and full payment and performance of all of
Applicant's obligntions under the agree ment establishing die Accouot (the "Agreement”), and further agrecs, m the cveol of aov defauit under the Agreeiment, to pay the total balance due on the Account
under demand, without requiting the Calerpillar Dealer. Caterpillar Financinl Services Corporatian, and/or Caterpillar AccessAccount Corpotation or therr respeclive assignces to tnake demand and/or
proceed first Lo enforee the A greement against Applicant Guarautor warves presentment, detnaud, protest and natice ofany kind, meluding but not limued to, nouce of any modifications, amendments, or
cxtensions of the Agreernent, and of Applicont's nonperformance or breaeh of the Agreement. The payment obligations of Gnarsntor nre the direet, pnmory, and conlinuing obligations of Guarmnator nod
Gnamntor's hets, snccessors and assigns, and Dot increly a guananty of collection. IFUitre 18 wiore than one Guarantor, ifewr obligatious are jount and several.

By siguing below, the Guarantor also agrees, mdividnally and not on bebalf of Applicant, diat dic Caterpillar Dealer, Caterpillar Financial Services Corporation, and/ar Caterpillar AccessAccount
Cortporauon or thewr respecuve designecs inny obte credil repons on Guamnior fromn credit reporiing agencies 1 coonectien witl Lie opplicoion, coalinuation of the business credit provided herem, or
pursnant to p subscquent applicalion or reqoest, reviewing Applicant's necowt, aud assistug in taking collection acuvity, and ntherwise mvestigate the credit of Guarmnior, aod hereby mstructs alf credic
reporimy apencics Lo provide the Caterpillor Dicaler, Caterpillar Finaneinl Scrvices Corporauon, andfor Caterpillar AccessAccount Corporation with such credit repoarts upon requesl.

*B Date
¥ BODK 048 PAGE 637
*By v Daie
To apply for the Ciet AccessAceount by:
Mail: P.0O. Box 3019, Seuthcastern, PA 19398-3019 Fax: i-800-304-2801 Onlinc: www.CatAccessAccount.com

For Cat AccessAccount quesiions call: 1-883-CAT-86811



Caterpillar Financial Services Corporation
This information completes the document set.
ID: 1592748 12/07/2009  4:30 PMCT

N R T T L T e B T L e R B L L r T E L R R FE
VALENCIA COUNTY OF NEW MEXICO WAGNER EQUIPMENT CO.
POBOX 1119 4000 OSUNA ROAD N.E.
P. 0. BOX 25007
LOS LUNAS NM 37031 ALBUQUERQUE, NM 87215-0007
County: VALENCIA

Descaption of Equipment:
(1Y New 140M Caterpillar Moior Geader BIDO2G50

For questions regarding the filing of UCC(s) please contact your CFSC representative.

Federal Tax ID# CFSC: 37-1105865
Federal Tax ID# Dealer:
Federal Tax ID# Customer: 85-6000261

B e e R e e e e e e e i T et e e

FOR CUSTOMERS CLAIMING EXEMPTION FROM SALES AND USE TAX:

AN EXEMPTION CERTIFICATE MUST BE ATTACHED OR ON FILE WITH CFSC. THE CERTIFICATE MUST BE MADE OUT
TO "CATERPILLAR FINANCIAL SERVICES CORPORATION": INCLUDE THE REGISTRATION NUMBER OF THE
CUSTOMER FOR THE STATE IN WHICH THE EQUIPMENT 1S LOCATED; STATE THE REASON FOR THE EXEMPTION;
AND BE SIGNED AND DATED BY A CORPORATE OFFICER OR AUTHORIZED PERSONNEL WITH THE CUSTOMER. TO
VERIFY THAT A CERTIFICATE IS ON FILE, CONTACT THE CFSC TAX DEPARTMENT ON 615-341-8451.

L T T R R T f Tk T g et s T Tt
List of documents and quantities included in this package:

(DLTRENSTD, (1NAP0053, (1DASCON, (1)CISCICSF, (1)CUVER, (1)DDAUTH, (1)D50002, (1DEXPTRKLT, (1)I0034,
(NLTROC, (1YPAG010STD, (1YXCAAC, (1)XCAACZ

Comiments:
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19-2743

Caterpillar Financral Services Corperation
Casuoalty Value Schedule

Ezhibit 2 10 the Cat Value Gplion Agreement
Dated

Between Caterpillar Financial Services Carporation
and
VALENCIA COUNTY OF NEW MEXICO

Description of Unit: 4 New Caterpillar 140M B9D(RIP) senial # B9D02054

The Casuvalty Value of each umut shall be an amount cqual to Lthe amouot set forth
apposite the number of the next payment due. If the casually occurmence takes place
after the last rental payment date, the Casualty Value shall be an amounl equal to the
amount set forth apposite such last rental payment sumber,

In addition, the tolal amount due Cateepillar Finaneial Services Corporation upon a
casually eccumence will be Lhe easualty value plus any rental paymenis then due, laxes,
late charges and any other amount then due and owing.

Payment Rental Casualty
Number Payment Value
[ 1,456.41 191,469.57
2 1.456.41 190,940.34
3 1,456.41 i90,407.09
4 1,456.41 189,869.80
5 1456.41 189,314.11
& 1,456.41 188,748.45
7 1,456.41 188,164.27
8 145641 187,570.07
9 ,456.41 186,971.66
10 [,456.41 186354.62
[ L456.41 185,727.47
12 1,456.41 185,006.01
13 1,456.41 184,478.56
14 1,456.41 183,851.07
15 1,456.41 183,219.33
16 (,456.41 182,583.34
17 [,456.41 181,936.56
18 i,450.41 181,282.58
19 1.456.41 180,617.75
20 1,456.41 179,945.67
21 1,456.41 179,269.21
22 1,456.41 178,581.84
23 L456.41 177,887.15
24 1,456.41 177,188.02
25 1,456.41 176,455.12
26 1,456.41 175,714.75
27 1,456.41 [74,969.75
28 1,456.41 174,220.13
29 (,456.41 173,464.22
30 1,456.41 172,702.59
31 1,456.41 171,934.63
32 1.456.41 171,160.92
33 1,456.41 170,382.49
34 1,456.41 169,597.68
35 1,456.41 168,807.07
36 1,456.41 168,011.70
37 1,456.41 167,182.1%
38 1,456.41 166,346.59
39 145641 [65,506.10
40 1,456.41 164,660.64
41 1,456.41 163,808.65
42 [,456.41 162,950.67
43 1,456.41 162,086.10
44 145641 161,215.52
45 i,456.41 160,339.89
46 1,456.41 159.457.61
47 1,456.41 158,569.27
48 1,456.41 157,675.83
49 [,456.41 156,767.62
50 1,456.41 155,853.26
51 1,456.41 154,935.72
52 1,456.41 154,008.96
53 1,456,41 153,129.53
54 1,456.41 152,263.03
55 1,456.41 151,442.06
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9.2743

Catecpillar Finmancial Services Corporation
Casualty Value Schedule

Exhibit 2 to the Cat Value Opuon Agreement
Dated

Between Caterpillar Financial Serviees Corporation
and
VALENCIA COUNTY OF NEW MEXICQ

Descnphion of Unut: 1 New Calerpillar 140M BID(RIP) senal # B9X02054

The Casualty Value of each untt shall be an amount cqual te the amount set forth
opposite the number of the next payment due. IF the casually occunence takes place
after ihe last rental paymeat dale, the Casualty Value shall be an amount equal to the
amount sct [erth opposite such Tast rentai payment number,

In addition, the total amount due Caterpillar Financial Services Corporation upon a
casualty occucrence will be the casnalty vaiue plus any reatal paymenis then due, laxes,
late charges and amy other amount then due and ewing.

Payment Rental Casually

Numhber Payment Value

36 1,456.41 150,634.15

57 1,45G.41 149,821.36

58 1,456.41 149,054,29

39 145641 148,300.40

60 1,456.41 147,541.80
Accepled by
dalc
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8@33_@ Information Return for Tax-Exempt Governmental Obligations

Farm . .

» Under internal Revenue Code section 149(e} OMB No. 1545-0720

(Rev. November 2000} » See separate bistructions.

D taf the T ion:

i “pa“m“']V:nu" o Caution: If the issue prce i5 under $700,000, use Form 8038-GC.

Par Reporting Authority If Amended Return, check here b [
1 Issuer s name 2 Issuer's employer identificalion number
3 Number and street [or P.O. box if mail is not delivered to street address! Room/suite| 4 Report number

3
5 City, town, or post office, state, and ZIP code 6 Date of issue
7 Name of issue 8 CUSIP number
WAGNER EQUIPMENT CO.

9  Name and title of officer or legal representative whorn the IRS may call for more formation |10 Telephone number of oficer ar legal representative

{ t
Type of Issue {check applicable box{es} and enter the issue price} See instructions and attach schedule

11 O Educaton .~ . . . . . . . . . . . ... ... ... m
12 [ Health and hospital . . . . . . . . . R
13 [ Transportation . . . . . . . . . . . ., . O A
14 [ Public safety. . . . O O .
15 [ Envronment {inciuding sewage bonds) . . . e S .
16 Mousng . . . . . . . .. . .., L8
17 [ utilities O I
18 [ Other. Describe B’ ‘GOVERNMENTAL LEASE PURCHASE 18

19  If obligations are TANs or RANs, check box B [  If obligations are BANs, check box b J
i |r cbhauons are in the form of a lease or installment sale, check box .

Description of Obligations. Compiete for the entire issue 'for which this form is being filed,

(a) Final matunty date (W) Issue price el Sptlgéidﬂ’teggrl“uei[ti;” a‘\?i]zr‘ggeég:r‘lﬁgriLy {@ Yield

21 $ 3 years %
"l Uses of Proceeds of Bond Issue (including underwriters’ discount)
22 Proceeds used for accrued interest . . . . . oL |22
23  Issue price of entire 1ssue (enter amount from ||ne 21 column (b)) B 23
24  Proceeds used for bond 1ssuance costs (including underwriters’ discount) , | 24 /
25 Proceeds used for credit enhancement . . | . o L2 /
26  Proceeds allocated to reasonably required reserve or replacement fund . | 26
27  Proceeds used to currently refund prior issues . . . Lo L2
28 Proceeds used to advance refund prior issues . . . ., . ., . . .28
29 Total (add lines 24 through 28). ., . . .. |28
30 Ncnrefandanc; proceeds of the Issue (subtract hne 29 rrom hﬂe 23 and enter amount here} , 30

Dart Description of Refunded Bonds (Compiete this part only for refunding bonds.}
31 Enter the remamming weighted average maturity of the bonds to be currently refunded N __years
32  Enter the remaining weighted average maturity of the bonds to be advance refunded . b years
33 Enter the last date on which the refunded bonds will be called . . =~ . . . . . , . b
34 Enter the date(s) the refunded bonds were issued b
fsriamlll  Miscellaneous

Enter the amount of the state volume cap allocated to the issue under section 14T1(b)(5) . . . 35

36a  Enter the amount of grass proceeds invested or to be mvested in a quaranteed investment contract (see instructions) | 362

b Enter the final maturity date of the guaranteed investment contract » %
37 Podled financings: a Proceeds of this issue that are to be used to make loans to other governmental units (372

b If this issue 1s a loan made from the proceeds of another tax-exempt issue, check box P [ and enter the name of the

Issuer b and the date of the 1ssue B
38 If the issuer has designated the issue under section 265(b}(3)(B){IM (small 1ssuer exception), check box A -
39 If the 1ssuer has elected to pay a penalty in lieu of arbitrage rebate, check box . N g
40  If the 1ssuer has identified a hedge, checkbox ., . . . ., . . . . . ; ... bk []
Under penalties of perjury, | declare that | have exar and to the best of my knowletdge
d beliet, th d \ .
X an eliet, B)’ are bue, comecl, an comp ele. B DD[.“ ObB P A[:,‘E ‘_54 1
Hore 7 W / | ’
- ' 'l c
Here ) 2 TG ']{)Jm é.f?g e[ Chaltmar
Ezna\ure of issuer's aulhonzed representalive Date Type or print nama and lilic

For Paperwork Reduction Act Notice, see page 2 of the [nstructions. Cal. No. 637735 Form B038-G (Rev. 11-20001

®



TAX LEASE - CAT VALUE OPTION

For the customer who wants to use the equipment and have the
option to purchase it at a predetermined Fair Market Value price.

BENEFITS _ > Provides you low monthly payments.
> Generally qualifies for off-balance sheet financing.

> Frees your working capital for operating needs.

PURCHASE OPTIONS The purcﬁase option is based on the machine specification,
equipment usage & application and finance term. At fhe end of the
lease, you may purchase the equipment at a predetermined Fair
Market Value or return it to Cat Financial.

TERMS ‘Length {new equipment): 24 - 50 months
(Terms greater than 60 months may .
be considered upon request)

Purchase Option. Provision to purchase at a
Alternatives: predetermined Fair Market Value
amount or return machine to Lessor

Tax Benefits: Retained by Lessor

Paynient Flexibility: Monthly
(Other schedules may he
considered upon request)

Financial
BOOK Da&aRB FPAGE 442



CATERPILLAR FINANCIAL SERVICES CORP.

These decuments wete preparcd especially for
VALENCIA COUNTY OF NLEW MEXICO
PO BOX 1119
LOS LUNAS, NM 57031

Dealer: WAGNER EQUIPMENT CO., E35Z

Quote Number: 1592743 Date: 12/07/2009
Credit Application Number: 1078327 Time: 4:23 PM
Comments:

DOCUMENT CHECKLIST (TAX LEASK)

Customer Executed Documents Commcnis
|:|Long Term Rental Agreement

[]Application Survey

[ IDelivery Suppiement

[|Insurance-Liability and Physical Damage
[]Advance Payment (cross out if N/A)

|_|Guaranty of Payment (cross out if N/A}
[ ITax Exemption Certif. (cross out if N/A)
[ITitle applied for (cross out if N/A)

[ |Customer Information Verification
[]Any necessary Riders/Amendments
[lother

Dealer Executed Documents
[ IPurchase Agreement

| IDealer Invoice
[]All Credit Conditions Met

*f any of these docimnents are altered, or if the Lessee wishes to add or delete documents, please contact
your CESC Credit Analyst to obtam acceptance of any and all changes.

If you have any questions concerning these documents please call (363)739-3081 and
ask for SHELLY WILSON

Checklist completed and confirmed by: Print Name:

Date:

These Docwnents do not constitute any offer or commitnent to oifer finoncing by Caterpillar Financial
Services Corporation witheut Caterpillar Financial Services Corporation’s expressed wrkten approval.

o SITALENT-70

G
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AMENDMENT TO LONG TERM RENTAL AGREEMENT

This is an Amendment to Long Term Rental Agreement (“Amendment™) dated as of

, 2009 is by and between CATERPILLAR FINANCIAL SERVICES

CORPORATION (“Lessor”) and the VALENCIA COUNTY OF NEW MEXICO (“Lessee”).

WHEREAS, Lessee executed that certain Long Term Rental Agreement with Lessor (the

“Agreeiment”), dated as of , 2009; and

WHEREAS, Lessee and Lessor desire to amend the Agreement with respect to the

matters hereinafter specified.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency

of which are hereby acknowledged, Lessee and Lessor agree to amend the Agreement as follows:

1.

5.

Capitalized terms used herem and not defined herein shall have the meanings ascribed to
them in the Agreement.

Section 9 of the Agreement 1s hereby amended to insert “To the extent permitted by law™
at the beginning of such section.

Section 12 of the Agreement 1s hereby amended by deleting the phrase “legal fees
and other enforcement costs”.

In the event of any conflict or inconsistency between the terms of the Agreement
and the tenms of this Amendment, the terms of this Amendment shall control.
Except as provided herein, the Agreement shall remain unchanged and in full
force and effect in accordance with 1ts terms. It 1s specifically understood and
agreed that the foregoing shall not be deemed to be a waiver or amendment of any
other provision of the Agreement or any of Lessor’s rights or remedies under the
Agreement.

This Amendment shall be effective as of the date first set forth above.

IN WITNESS WHEREOF, the parties hereto have caused this Amendment to be executed by
their respective duly authorized officers as of the date first set forth above.

CATERPILLAR FINANCIAL VALENCIA COUNTY OF

Name:

Title:

SERVICES CORPORATION NEWFCO
: By: )Lé/

By

p-

Name;?edrb & . ﬁCLEI

Title: . Chgrrma sy
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LONG-TERM RENTAL AGREEMENT

Daled as of
LESSEE. VALENCIA COUNTY OF NEW NMEXICO LESSOIR: CATERPILLAR FINANCIAL SERVICES CORPORATION
ADDRESS: POBOXI1119 ADDRESS: 2120 West End Avenue

LOS LUNAS, NN 87031
Nashville, TN 37203

Lessor, n reliance on Lessee's seleetion of the equipment deseribed below ("Unit” or "Unit(s)"), agrees to ucquire and lease the Unil(s) 1o Lessee, and Lessee agrees Lo ieasce
the Unil{s) from Lesser, subject to the Terms and Condittons below and on the following pages:

Oplion MMax Hourly
Desenplion of Unit(s) Serald MouthlvIient Purchiase Pnce Usage(Annual}
(1) New 140M Calterpillar Motor Grader B9D02054 5145641 $147,541.80 1000
Lease Term: 60 Months (unless decreased or extended herein)
Rent (0 be paid: on the day of and on the samc date of each month thereafter for the Lease Team.

Turchase Option: [_X_] Cal Value | Fair Market Value | Lessee does not have a nght to purchase the Unit(s)  (check one)

Location of Unit(s}: 444 LUNA AVE
LOS LUNAS, NM 87051, VALENCIA

Application Survey/Usage Rider (beremafler “Application Survey™) for each Umit attached herelo 1s made a part of and incorporaled into Uhis Lease.
Depreciation Period: Lessor shall be entilied to income tax depreciation deduction for each Unil basexd on a recovery penod of 3 years.

LESSOR SHALL BE UNDER NO OBLIGATION TQ PURCHASE THE UNIT(S} AND ENTER IMTO THIS LEASE UNLESS LESSEE EXECUTES AND RETURNS
THIS LEASE TO SELLER ON OR BETORE Jonuary 6, 2010

TERMS AND CONDITIONS

1. LEASE TERM: The term of this Long Term Rental Agreement {ihis “Lease™) shall stast on the date hereof and shall continuc for the term set forth above, unless earfier tecmniled
or canceled as expressly provided herem ("Lease Term™).  Notwithstanding the foregomng, Lessor shall be under no obligation to enter inlo this Lease and/or pay the Supplicr (as
delined below) for the Units until Lessee has delivered to Lessor a duly executed Delivery Supplement for the Unit(s} and all other docwnentanion that Lessor deems reasonable.

2. RENT: Lessece shall pay to Lessor, at Caterpillar Financial Services Carporation;FPO Box 100647; Pasadena, CA 91189-0647 or such ather location (hat Lessor designates in wriling,
(2} Monthly Rent for each Unit as snown above slarling on with the Monthly Rent for cach Unit due on the same date of cach month thereafier during the Lease
Term, without demand; and (b) all of the other amounts payable wm accordance with this Lease, andfor any of {he other documents, agreements and instruments exccuted in connecrion
with lhis Lease (the “Lease Trocoments™) (“Qther Payments™, and together with the Monthly Rent, collectvely, the "Rent”). Upon Lessce’s exceution hereol, this Lease shall
constifute a non-cancelahle net lease, and Lessec’s ohligation to pay Rent, and otherwise to pecform its obligatons onder or with resgeet to this Lease and all of the otlier
Lease Documents, are and shall e abselute and uncenditional and shall pet be affected by ony ewrcumsiances whatsocver, including any right of setafl, counterciaim,
receopment, deduction, defense or other nght which Lessee may have against Lessor, the mnnufaclurer or Suppicr of the Unit(s) or anyone clse, for nny reason whatspever.
Lessee shall have no rnight to voluntarily termnate this Leasce prior to the expiratioa of the Lease Tovrm for any reason. Nolwithstanding the abave, nothiag conlaned i the
forepowny shall be constmed as a watver of any right or temedy Lessee may have te bring a separate sust agamst Lessor for breach ol any of its ebligations hereunder.

3. LATE CHARGES: Il Lessor does not recerve the Rent or any portion teseof on the date 1t 1s due, Lessee shall pay te Lessor, on demand, a late paymenl charge equal to live percent
(5% of the Rent not paid when due or the then highest charge allowed by law. whichever 1s less.

4. DISCLAIMERL OF WARRANTIES: Lessee [tas selected each Unig based upon its own judgment. Lessee acknowledpes that each Unit s of a seze, design and type selected by
Lessec and that Lessor ts not a manufacturer or a dealer of the Unus. LESSOR MAKES NO WARRANTIES WHATSOEVER, EXPRESS OR IMPLIED, WITH RESPECT TO THIS
LEASE OR TO ANY UNIT. WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, EACH UNIT IS LEASED “AS IS, WHERE IS”, AND LESSOR SPECIFICALLY
MAKES NO WARRANTIES AS TO THE QUALITY OF MATERIALS OR WOREMANSHIP OR THE CONFORMITY THEREOF TO THE PROVISIONS AND
SPECIFICATIONS OF ANY PURCHASE ORDER OR AGREEMENT RELATING THERETO. LESSOR HEREBY EXPRESSLY DISCLAIMS, AND LESSEE HEREBY
WAIVES, RELEASES AND RENOUNCES, ALL OTHER WARRANTIES AND CLAIMS EXPRESS OR [MPLIED, ARISING BY LAW OR OTHERWISE, WITH RESPECT TO
ANY UNIT OR TO THIS LEASE, INCLUDING WITHOUT LIMITATION, (A) ANY IMFLIED WARRANTY THAT ANY UNIT IS MERCHANTABLE; (3) ANY IMPLIED
WARRANTY THAT ANY UNIT 15 FIT FOR A PARTICULAR USE OR PURPOSE; (C) ANY IMPLIED WARRANTY ARISING TROM COURSE OF PERFORMANCE,
COURSE OF DEALING OR USAGE OF TRADE; (D7 ANY OBLIGATION, LIABILITY, RIGHT, CLAIM OR REMEDY IN TORT: AND (E) ANY OBLIGATION, LIABILITY,
RIGHT, CLAIM OR REMEDY FOR LOSS OF OR DAMAGE TO ANY UNIT, FOR LOSS OF USE, REVENUE OR PROFIT WITH RESPECT TO ANY UNIT, FOR ANY
LIABILITY OF LESSOR TO ANY THIRD PARTY, OR FOR ANY OTHER DIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES, INCLUDING STRICT OR ABSOLUTE
LIABILITY IN TORT. Nothing contaned herain shall be canstrued to deprive Lessee of whatever nghts Lessee may have aganst parties other than Lessor (such as the Supplier and the

manufacturer of any Unil} and Lessee agrees lo loek solely Lo such thizd paclies with respect 1o any and all cimms concermng any Umit excepl as to ownership and tille,
Teom B LTRCHETI- (BT
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5. TOSSESSION, USE AND MAINTENANCE: Lessee shall not (a) use, aperate, mantain or store a Umt mproperly, carelessly, ansalcly or m vislauen of any applicable law or
regulation ar for any purpnse other than i the conduct af Lessce's business; (b) abandon a Umt; (¢} remove, disable, or impae in any manner the Unit monitanng system such as Cal®
Product Link, i the Unit 1s equipped with such system; (d) sublease a Uml, permut the use of a Uit by anyane uther than Lessee, change Uie use of a Unil [rom that speeified in the
Application Survey or change the Lacation of Unit(s) from that specified above, withaut the priar wittzn consent of Lessor; (¢) sell, assym, transfer, creale or allow (o exist any lien,
cleum, secunty mierest or eucumbrance on any of its nghts herennder or o Unit; or (f) renove the Uit from the Uniled States. A Unitas and shall remain personal property regardless of
1ts use or manner of attachnrent (o realty, Lessor and its agent shall have the right (bul not the obligation) (o mspect a Unit aind marntenance records relatng to il, and abserve 1ts use and
determune 1ts howrs of usage. Lessce, al its expense, shall mantan each Umt in good operating order, repawr and condition, and perform maintenance al least as (requently as slaled in
any applicable opemlor's guide, service manual, ne lubncatan and mantenance guide. Lessee shall not alter any Unil or affix any accessory or equpment Lo any Uil il doing so will
wmpair the Unit's aniginally mtended function ar use or reduce (s vaiue. Lessee shall not make any "non-reversible” addition (as defined for federal iucome lax purposes) to o Umt
withoul the priar wnilien consent of Lessor. All parts which are added to any Unit which (i) are replacement parls; (i) are essential to the aperatton of such Unit; ar (iii) cannot be
detached from such Unit without materially mlerfering with Uie aperation of such Uit or adversely alfectg the value and ulility which such Unit would have had without the adition
thereal, shall iinmediately bccome the property of Lessor, and shall be deemed incarporated in such Unit and subject (o the lerms of this Lease as il onginally leased hereunder, ITan
Event of Default has eccurred and is continuing, all parls, accessones and equipment affixed ta a Unit shall become property of Lessor.

6. TAXES: Iu addition to all other amaunts that Lessee 15 regquired to pay hereunder, Lessce acknowledges aud apgrecs (hat, subject to the (erms hiereof, Lessee shall pay all
taxes, including all persanal property tates and eommercial nelivity taxes and gross incmune Laxces, arsing [rom or duc in eonoection with, this Lease and/ar the Unil(s) exeept
nct inegme taxes assessed on Lessor, Lessee inrther ncknowledges and agrees that if Lessar pays any snch taxes, Lessee shall prompily romburse Lessor For such payment,
Lessec shall pay or reunburse Lessor for payment of all taxes (other than U.S. federal, state or local net income taxesy imposcd on Lessor, @ Unit, or Rent 1o conneclion with the
ownership, leasing, possessien or use of, or payment or receipt of Rent or any ather payment with respeet lo, a Unit. Without Jimiling the (oregemng, Lessee shall pay or reimburse
Lessor for all sales, use, rental or lease ransacuen, value added, gross income or recelpts, excise, stamp, documecnlary, ad valorem taxes or assessments, license and registralion fees, or
{ines, penalties, interest or additions Lo tx and sinilar charges imposed in cennection with the gwnership, possession, use or lease of the Unit from the ume of purchase by Lessor until it
15 returnied to Lessor. Lessee shall remiain respossible for the payment or rennbursement of any Impesition levied upon the Unit(s) during the penod, or payinent or receipt with respect
to & Unil dunng the Lease Term {collecuvely, an "Impaosition"), regardless of when notice of snch Imposilien 1s received by Lessor. Lessee shall prepare and (ile, 1n a manner
satisfactery to Lessor, any repors or returns which may be required wilh respect to o Umit; provided that, unless Lessor olienwvise notifics Lessee, Lessor shall report and pay

any personal preperty taxes on the Unil  Lessee shall retmburse Lessar w full for any Imposition that Lessor pays or advances withoul regard lo eatly paymenl discounts. Lessar may
estimate the amonnt of, and bill Lessee periedically i advance for, any Imposition, but Lessee shall be responsible for any difference betsveen the estmated Imposition and the aclual
rwposition.  Excepl as previded 1n this Sectuon, Lessee covenanls and agrees thot Lessor shall be entitled tn receive any and all {ederal, state or lpeal tax credils and benefils, if any,
applicable to a Umit. Lessee 1s hereby notified that Lessor inay assign s nghis (but not its obligaiwens) under this Lease to CF Exchange, LLC, a qualificd inlermediary, as part of a
1031 exchange,

7. TAX INDEMNITY: This Lease 1s eatered into on the basis that Lessor shall be entitled to depreciation deductiens with respeet to ¢ Unit 1n accordance with Section 168(a) of the
Internal Revenue Code of 1986, as amended, (the “Code™) based upoen the applicable depreciation metbod and recovery pened specified in Code Sections 168(b} and (c) as identified by
Lessce, and to comparable state and local income tax deductions (colleetively, the “Tax Benelits™). Lessce acknowledges and confirms that Lessors classi{icauon of a Unit under Code
Section 168(e), Lessor's delermunation of the applicable depreciation methad and recovery period as aforesaid ond Lessor's claim for an entitiement to the Tix BeneRts are based solely
upron Lessee s represenlations described in Section 5 and Lhe applicable Application Survey. [fLessor sholl not recerve nor relwn alf of the Tax Benefils anticipaled. with respect to any
Unit (a “Loss™), because (a) of a change tn the US federal income tax rate; (b) Lessee moves the Unii(s) out of the Uniled Stales; or (e} Lessee uses any Unit for a purpose different than
what 1s re0ected in the applicable Appiication Snrvey, Lessee shall pay Lessor, within thirty (30 days after wrnitcn nelice to Lessce of sneh Less, an amount which, in the reasanable
opimon of Lessor, will cause Lessar’s net after-1ax rate of relumn aver the Lease tenn in respect to the Unil te eanal the nel after-tax rate of relum that would have been realized if such
Laoss had not occorred. Far purposes of this Sechwen 7, “Lessor™ shall inelude any affiliated group (within the meamng of Sectian 1504 of the Code) of which Lesser 1s a inember {or ony
year in which a censolidated or combined incoine lax return s filed for the affiliated group,

8. LOSS O DAMAGE: (0) Al all tmes until a Unit 15 relurned lo Lessar in accordance will this Lease, Lessee shall bear the risk of loss, theft, confiscation, taking, unavailabifity,
damage or partial destruction of such Unit and shall not be seleased from iis obligations hereunder or under the other Lease Docunients in any such eveal () Lessee shall provide prompt
wrilien ugtice 10 Lessor of any Tolal Loss (as defined beiow) or any material damage to any Unit Any such notce must be submitted together wilh any damage reports provided to any
govemnmenlal authenty, the isurcr or Supplier, and any documents pertaumung te the repair of such damage, inciuding copies of work orders and all inveices for reivted charges, (€) Without
limiting any other provision hereef, Lessee shall repawr all damage to a Unit fram any and all causes, other than a Total Loss, 50 as 1o cause it to be 1n the condition and repar required by this
Lease. (dy A “Total Loss™ shall be deemed te have occurred te a Unit upon: (i) the actual or constrecuve tolal Joss uf such Umit; (i} the loss, disappearance, theft or destrucuon of such
Unit, ar damage to the Unit that 1s uncconomical to repair; o (i) the condemnpatien, confiscation, requisition, seizure, forfeiture or other taking of Gitle to or use of a Uit or the
impaosition of any lien thercon by any governmental authonty. On the next Rent due dale (ollowing a Tolal Loss {a “Loss Payment Date™), Lessee shall pay ta Lesser the Menthly Rent
due on that date pies the Casualty Loss Value of the Umit with respect te which the Total Loss has accurred (the “List Units™), togetier with any Other Payments due hereunder with
respect 1o the Lost Unils. Until soch payment 15 made, Lessee shall continue 1o pay Lessor the Monthly Rent on the due dates set forth in Seciron 2. Upon making the full paymeni
requred on the Loss Payment Date, (1} Lessee’s abligation to pay future Monthly Rent shall lernunate solely with respect e the Lost Units so paid for, but Lessee sball reman liable for,
and pay a5 and when due, all Manthly Rent and all Other Paymenls with respect to the remanng Units, and (2) Lessnr shall canvey (0 Lessee all of Lesser's right, title and interestn the
Last Units, "AS IS WHERE 15", but subject to the requireinents of any third parly 1nsurance carner m grder (@ seitle an insurance claim. As used in Lhis Lease, "Casnalty Loss Value”
shall mean an amaount equal to the lesyer gf (A) the tolal gross value of all Rents with respect 1o the Lost Unit ongtnally duc under this Leasc muftiplicd by the Casualty Value Pereentape
(as predelermined pursuant to Lessar's standard procedures) as of the date of the Tetal Loss pfus any past due Rents, plus all other amounts then owmng and unpaid; er (B) the aggregale
Rents then due, plies all fature Rents, phe the Lost Units projected Fawr Market Value (at the end of the Lease Term) as was deternuncd by Lessor at Lease imcepitou, pius all other
amounts then owing and unpaid. 17 the Tolal Lass accurs afier the final Rent due date of the Lease Term, the Casualty Lass Value shall be determmed as of the last Monihly Rent due
dole duning the Lease Term, and che applicable Casually Loss Value Percentage. (e} Lessor shall be under no duty (e Lessce (o pursuc any claun aganst any person n conneciion with a
Total Less ar other lass or damage, (f) If Lessor recerves a payment under an msorance policy required under this Lease m conneclion with any Total Loss or other loss or damage to a Unit,
and such payment 1s both unconditional and indefeasible, then provided Lessce shall have comgplied with the applicable provisioas of this Section, Lessor shall either (i} if reccrved pursuant Lo
a Tolal Loss, resmt such proceeds to Lessee up to an amount equal to the mnount of the Casualty Loss Value paid by Lessce 1o Lessor, ar credit such proceeds nganst any amounts owed by
Lessee pursuant to Section 8(cl; or (i) if recerved with respect to repairs made pursuant to Secoon 8¢c), rermit such procreds to Lessee up to an amount equal to the amount of the costs aof
repaur nctually incurred by Lessee.

9. WAIVER AND INDEMNITY: Lessee hereby releases and shall indemnify, defend and keep harmless Lessor and any assignee thereof, and their respective directors, officers,
agenls and employces (each, an "Indemnitee™), from and agawnst any and all Claims (as defined below) (other than such as may directly result from the aclual, but nal impuled, gross
negligence or willful misconduct of such Indemmitee), by paying, on a net after-tax basis, or otherwise discharging same, when and as such Claims shall become due. Lessee agrees thal
the mdemmity provided pursvant to this Scction mefudes the agreement by Lessee to indemnify cach Indeinmice from the consequences of its own sunple negligence, whether that
negligence 1s the sole or concurmng cause of the Claims, and to further mdewnify each such Indemniee wilh respect to Clainis for which sucit Indemuitee s strckly liable. Lessor shall
give Lessee prampt nobice of any Clayn hereby indemnified and Lessee shall be entitled to control the defense of and/or to selile any Claim, wn each case, so leng as (a} no Event of
Default (as defined in Section 11) has occured and is then continuing; (b} Lessee confirms, m writing, 11s unconditional and irrevecable commitment to indemnify cach Indemnttee with
respect to such Claim; {c) Lessee ss financially capable of salisfying iis obligations under this Scction;, and () Lessar approves the dcfense counsel selected by Lessee. “Clams* shall-
incan all clauns, allegnlions, harms, yudgments, seftlements, surls, actions, dehts, abligations, dunages (whether incidenial, consequential or direct), deniands (for compensation,
rndemnification, reimbursement or otherwase), 1osses, penalties, fines, liabililies (including stnict liability), and charges that Lessor iias incurred or for which 1t 15 responsible, m the
nature of interesl, liens, and cosls (including altarneys’ fees and disburscinenls and any other icgal or non-legal expenses of investigabion or defense of any Claim, whether or not such
Claim s ultimately defealed or enforeing the nghls, remedics or indemnities provided for hereunder, or otherwise available at law or equity to Lessor), of whalever kind or nature,
contingent or otherwise, matured or unmatured, foresceable or unforeseeable, by or aganst any person, assing on secount of (i) any Lease Document, including Lhe performance, breach
(inciuding any Evenl of Default) or enforcement of any of the tenms thercof; (i any Unit, ar any part ar other conlents thereol, any substance at any tme contuned therem or emitled
therefrons, Including any hazardous substances, or the prermses at which any Unit way be located from time Lo tme; or (iii) the ordering, acquisition, delivery, installation or rejection of
any Unit, the passessien or any property to which it may be atlached ffom tine 10 Ume, mamtenance, use, condition, ewnership or operaten af any Umt, and by whomseever owned,
used, possessed or operated, duning Ihe Lease Term, the exisience of latent and other defects {whether or not discoverable by Lessor or Lessee), any Clamm in Lort for neglifence or strict
liability, and any Claun far patent, trademark or copyright infringement, or the loss, damage, destructon, thefl, remeval, return. sorrender, sale or other disposilion of any Unit, of any
iten thereof, mcluding, Claims involving or alleping environmental dunage, or any crsminal or temronst act, or for any other reason whatsoever, To the extent necessary under law or
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regulation, m order lo eliminaic liability for Lessor, Lessor herchy transfers and Lessee llereby accepts the transfer (rom Lesser of any and all liability assocated with exhaust enussions
tn connection with the Unil(s). [ any Claim 15 wade against Lessee or an Indemrutee, the party recerving nelice of such Claim shall promptly notify the other, but the failure of the parly
receiving notice 1o 50 notify the nther shall aot relieve Lessee of any abligation heseunder.  Further, Lessce aprees to be responsible [or all costs and expenses, wicluding reasonable
atlorneys' fees, meurred by Lessor orits directors, officers, empioyees, agents and assigns in defending such claums or in enforcing s prevision. Under no condition or cause of action
shail Lesser be kiable for any loss of actual o antcipated business or profils or any special, indirccl er consequential damages.

10. INSURANCE: Throughout he Lease Tenn or any Renewal Tern (defined below), Lessee, at i4s expense, simll keep each Unit insured with a commercial insurance policy for the
benefit of Lessor (und its assipns) agamnst all risks for not Yess than the then applicable Casualty Loss Value and shall maintam comprehensive public liabilily wsurance (including
product and broad fem: contractnal liability) covering the Umit for not less than 51,000,000 coinbined coverape for badily injury and property damage per occwrence.  All insurpace
shiall be 1n a form and wilh companies as Lessor shall approve, sholl specify Lessee as named insured, siall specify Lessor (and its assigns) as additional insured, shall be prinary,
without the gy of conlribotion from any ether msurance carried by Lessor, and shall provide that the msurance may nol be canceled or altered so os to affect the interest of Lessor
withoul at least ten (10% days' prior wntlen natice to Lessor. Al imserance covenng loss or damagze to a Unil shall narne Lessor (and its assignsi as loss payee. Lessee shall not wiake
adjnsuinents with insurers except with Lessor's pnor wallen consent and hereby wrevocably appouns Lessor as Lessee's attorney-in-fact to recerve payineut of and lo endorse all cheeks,
drafls and other documents and to take any ather actions necessary to pursue msurance claims and reeover payments il Lessee fails to do so. Lessee shall promptly notify Lessor of any
occurrence which may become Lhe basis of a clarm and shall provide Lessoc il all requesled perinent daiz  Lessee shall promplly deliver to Lessor evidence of sueh nsurmee
covernge,

1L. EVENTS OF DEFAULT: Each of the following conslitutes an event of default ("Event of Default”); (a) Lessee fails to wake any payment when due; (b) ony representution or
warranty made to Lessor in connecuion with this Lease 15 incorrect or misleading; (e} Lessee (ails to observe or perfenn any covenant, agreement or waranty mode by Lessee under this
Lease and the failure conlinues for ten (103 days after written notice to Lessee; (d) any default oceurs undes any other agrecment between Lessee or any guarantor of this Lease and
Lessor or any affiliate of Lessor; (¢) Lessee or any guaranlor of tns Lease ceases lo de busmess, dies, becomes imsolvent, makes an assignment for the benefil of ereditors or files any
pelition or action under any bankruptcy, reorganization, insolvency or moratonum law, or any other law or laws for Lhe relicf of, or relaung te, debiors; (£) filing of an involuninry
petition under any bankruplcy slatute against Lessee or any guaranlor of this Lease, or appointment of & recerver, trustee, custodian ar similar official Lo toke possession of the properies
of Lessee or any puaranlor of this Lease, unless the petition or appointmend ceases te be 1n effect within thirty (30} days afier filing or appointment; {¢) there 15 a material adverse chonge
in Lessee’s or guarantor's fimmnaal condition, busmess operations or prospects; and/er (h) lerminaizan, breach or repudiation of a guaranty oblained by Lessor in connection wilh this
Lease,

12. REMEDIES: (a) I an Event of Defauit occurs, Lessor, ar iis aplion, miay exercise any ane ot niote of the [ollowing remedices: (i} proceed at law or 1 equily, to enforce speeifically
Lessee’s performance or to recover damapes; (ii) declare this Lease i defauit, and cancel this Lease or otherwise tennmale Lessee’s mght to use the Units and Lessee's other nghis. but
nat 115 obligatiens, hereunder and Lessee shalf iiminediately asseinble, make available and, if Lessor requests, retum the Units to Lessor 1in accordince with the Lease Term; (iii) enter any
premises where any Unut 15 locaied and take imntediate possession of mnd remove (or disable 1n place) suelr Uil (and/or any unatlached pans) by sell-help, summary proceedings ar
olherwise without liability; (ivy use Lessee’s preimises for sterage witliout liability; (v} sell, re-icase or otherwise dispose of any or all of the Unus, witelher or nol in Lessor's possession,
oi public or prvale sale, wilh or withoul notice to Lessee, and apply or retain Lthe net proceeds of such disposilion, with Lessee remaumng liable for any deficiency and with any cxcess
being retamed by Lessor; {vi) enforce any of all of the preceding remedies wilh respect Lo any related collateral, ond apply any deposit or other cash collalerl, or any proceeds of any
such collaleral, at any Urne to reduce any amounts due to Lessar; (vii) demond and recover (rown Lessee all Liguidated Diamages (as defined below) and alt Other Payments whenever the
same shall be due; and (viii} exercise any and all other remedies allowed by applicable law, ncluding the Uniform Coinmercial Code (“*UCC™). As used herein, “Liguidaied Damages™
shall mean the liquidated damages {all of which, Lessce bereby acknowledges, are dumages to be paid in licu of future Monthly Rent and are reasonable 1n light of the anticipated harm

ansiag by reason of an Event of Default, ond are not a penally) described in the first sentenee of parts (i) or (i) of Section 13(b) below, depending upen the recavery and disposition of
the Units.

{b) If an Event of Default occurs and, (i} il Lessor recovers a Unit and disposes of it by a lease or elects not o dispose of Lthe Unit after recovery, upan dentand, Lessee shall pay lo
Lessor an ainount equal Lo the swm of (A) any accrued and unpaid Rent as of lhe date Lessor recovers possession of the Ui, plus (B) the present value as of such date of the iptal
Mouthly Rent for the then remarming Lease Term. munus (C) eilher, as applicable, (1) the present value, as of the commencement dale of any substantially symilar re-lease of the Unit, of
the te-lease rent payable to Lessor for the penod, commencing on such commencement date, which 15 comparable o the then remaining Lease Term or (2) the present value of the
“market reat” for such Unit (as computed pursuant o Article 2A} m the continenlal United States as of the date un wlhich Lessor has a reasonable opportunily 1o remasket the Unit for the
pettod, commeneing on such date, wiich 1s comparable to the then cemaining Lease Tenn; provided, however, Lessce acknowledges Lhat if Lessor 1s unable alter reasonable eflott to
dispose of Lhe Unit al a reasonable price and pursuant 1o othier reasonable tenns, or the circumstances reasonobly widicate that such an efTorl will be unavailing, the “market rent™ in such
event will be deemied to be $0.00, but in he event that Lessor does eventually re-lease or otivermse dispose af the Unit, 1L will apply the nei proceeds of such disposition, Lo the cxtent
recetved it good and indefeasible funds, as a eredit or reimbursement, as applicable, m a manner consisien? with the applicable provisions of Article 2A. Any amounts discounted lo
present value, shall be discounted al the rate nf three percent (3%) per annum, compounded annually; (i) if Lessee fails to retbum a Unit in the manoer and condition required by this
Lease, ar Lessor recovers and sells thie Unit, upon demand, Lessee shall pay to Lessar an amount calculated as the Casualty Loss Value of the Unit (determined as of the next Monthly
Rent payment date aller the date of the Event of Default), together with all Enforcement Cosls (as defined in Section 12{c), fexs a credil for any disposilion proceeds, if applicable
pursuant te Lthe application provisions (n the next sentence I Lessor demands ie Liquidated Damages under this part (i), and recovers and sells the Unit, any proceeds recesved in good
and indefcasible funds shall be applied by Lessor: first, to pay all Enforcement Cosis, to Uic extent nnl previuusly paid; second, Lo pay to Lessor an amount equal o any unpaid Rent due
and pnyable, tapelher wilh the Liguidated Damage amounts specificd in Lhis part (5i), to the extent not previcusly paid; third, to pay to Lessor any inrerest accriung on the amounts
covered by the preceding clauses, plus fate charges, from and after the date the samc becomes due, through the daie of payment; fourth, to pay to Lessor an amount cqual to any
remaimnung obligations owing by Lessee ta Lessor whether relaled hereto or unrelated to this Lease; fifth, to resmburse Lessee for any amount paid as Liquidaled Damages pursuant Lo this
pact (i) by applying any surplus Lo any elher existing indebtedness or obligations off Lessee 1o Lessor,

(c) A cancellation hereof shall peeur only upen wrilten notice by Lessor ta Lessee. Unless aleeady specifically provided for i Seetion 13(b), 1f on Event of Default occurs, Lessee shall
also be iiable for oll of the following (“Enforecment Costs™): (1) all unpaid Rent due belore, duning or afier excreise of any of the foregomg remedies; and (ii) all reasonable fegal fees
(incliding consultation, drafling nolices or other documents, cxpert wilness fees, sending notices or instituling, proszeuling or defending liigatton or arbitrationy and other enforcement
costs and expenses tncurred by reason of Event of Defaull ar the exercise of Lessor's rights or temedies, including all expenses incurred iu cnnnection with Lhe relum or other teeovery of
any Unit in accordance wilh the tenns of this Lease or m plaeimg such Unitin the condilion reqmiced hereby, or the sale, re-lease or other disposition (including but not limited to costs of
transportation, possession, storafe, msurance, laxes, lien removal, repar, refurbishing, adverlising and brokers' fees), aad all ollier pre-judgment aud post-yudgment enforcement refaled
acuions taken by Lessor or any actions taken by Lessor in any bankruptcy casc involving Lessee, the Uniis, or any other person. Late charges shall accme with respeel to any amuunls
payable under this Scction for as long as sucih anounts reman oulstanding, and shall be paid by Lessce upon dewand. No mipght or remedy 1s exclusive and cach may be used
successively and cunmuliatively. Any failure o exercise Lhe nghts granted lieccunder upen any Event of Default shall not consutute a waiver of any such nght  With respect Lo any
disposilion of any Ul or other collateral pursuant 1o Lhis Scclion, (A} Lessor shali have no obligauon, subject 1o the requirements of commercial reasonnblieness, to clean-up or
otherwise prepare the same for disposition; (BY Lessor may comply with any applicable law tn connecton will any such disposition, and any actions takeu in connection therewith shall
nol be deeined 1o have adversely affected the cominercial reasoenableness of any disposition thereaf; {C) Lessor may discinim any litde or other warranbes in connection with any sueh
disppsition; and (D) Lessee shall remmn responsible for any deficiency remmning after Lessor's exercise of its remedies and application of any funds or credits agunsl Lessee's
obligations hereunder, and Lessor shall retan any excess after such application, To the extent that Lessee 1s entilled to a refund from Lessor for any reason, Lessee agrees that Lessor
may relan any refund 1hat 15 fess than or equai lo Lessor's cost of retumung such refund to Lessee,

13. RETURN OF UNIT: Upon expration of the Lease Tenm or if Lessor shall nightfully demand possession of a Unil, Lessee, at s expeuse, shall promplly deliver possession of the
Utut to Lessor, properly protected and in the condition required by Scetion 3, at Lite oplion of Lessor, (a) to the premises of the nearest Caterpillar dealer selling equipment of the same
type as the Unit; oF (b) on board a camer named by Lessor and shipping it, freight collect, to the deshnabion designated by Lessor. If the Unitvs not m the condition required by Section 5
or il the Unit(s) 15 nol 1n the same operating oder, repar, condition, and appearance as of tie date of the Delivery Suppiement applicable thereto (excephing erdinary wear and lear from
proper use), Lessee shall pay to Lessor, on demand, all costs ond expenses incnrred by Lessor to bring the Uint into the reguired condition. Lessce shall be liable for any overuse of the
Unnit(s) pursuant (o the applicable Application Survey.

14. OPTIONS AT EXTIRATION OF LEASE: At the cxpiraton of the Lease, subject to Section 16, if no Event of Defaolt shall have eccurred and is conunuing at the expirauon of
the Lease, Lessec must clivose one of the following:
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(ap Purchuse Options: [ Cat Value Opuon or the Far Markel Value Ophon has been checked, Lessee may, by natice delivered (o Lessor not less than sixly (60) days prior Lo the eud
of the Lease Tenn will respect to a Uil efect to porchase such Unit at the end of the Lease Tenn for thie Opuion Purchase Price set forth on the front of this Lease. [n the event the Cal
Value Option was checked, Lessor and Lessee agree the Option Purehase Price 1s a reasonable eslimate of wot less than the Fawr Market Value of such Unit at the end of the Lease Term.
In ihe event the Fair Market Value Option was ehecked, the Oplion Purchase Price suall be an amount equal to the Far Market Value of such Uil o5 of the cad of the Lease, as
detennined by Lessor in us sole reasonable discretion. Upon reecipt of the Oplion Purchase Price and all other amouats owing under the Lease, pius any taxes or other cosis and
expenses of Lessor ansing from e sale of the Unit or tie delivery of the bill of sole, Lessar shall deliver to Lessce, upon request, a bill of sale withont warranbies except (hat the Umt 1s
fice of all encumbrances of any person clamuing througl Lessor. Lessee shall purchase the Unil *AS LS, WHERE IS, WITH ALL FAULTS." The Cat Value Oploo and Fair Market
Value Option mus! be exercised as of the lasl day of the Lease Term and neither 1s available dunng any holdover peniud or Renewal Term (os defined beiow).

(b) Unil Return: Lessee may retarn tie Unil(s) i accordance with Seetion 13,

(c) Renewal: Upon Lessec’s request of Lessor and in Uie sole diseretion of Lessor, Lessor may allow Lessee to extend the Lease Term foc an ngreed penod (‘Tenewal Teom™) by
exceuling a lease exiension agreement m a form acceptable by Lessor and upon the rental amounts and terms sct fortfy i Lhe legse cxtension agresinenl,

(d) Hnldover: If the opuons set forth above are not exerciscd by Lessec and the Unit rs not returned at the end of the Lease Term, then Lessec shall be obligated tn pay holdover reni in
the amount equai to [/30% of the Monlhly Reat pins any other costs and expenses for each day followang the end of the Lease Term and shall retum the Unil(s) upon demand by Lessor,

15, LESSEE ASSURANCES AN REPRESENTATIONS: (a) Lessce and Lessor wnlend (hat: i) this Lease constiules a true “leasc™ and a “Tinance lease™ as such terms ore defined in
Article 2A of the UCC (“Article 2A™) and pot a sale or retenuon of a security nterest; (i) that Lessee has seiccied e “Sopplie™ (as defined in Arucle 2A) and has directed Lessor to
purchase cach Umit from the Supplicr; (iif) tat Lessee was informicd, before Lessee’s execution of this Lease and is hercby miormed in writing that Lessee s eatitied under Article 24 1o
the pronuses and warranties, ncluding those of any third party, provided te Lessor by the Supplier m connection with or as part of the purchase of the Units, and that Lessee may
communicate with the Supplier and receive an accurale and complefe slalemeni of those promises and warranues, including any discloimers and limitabons on remedies relating therelo;
and (iv) Lessor 15 and shall reinan the owoer of cach Unit (unless sold by Lessor pursuaut lo aoy Lease Document), and Lessee shall not acqure any nght, titte or mlerest n or to such
Unit except the nght (o use 1t in accordance with the terms hereof. {b) If contrary to the parties’ intealions a conrt detemunes (hat this Lease 1s not a true “lease” under Article 24, then, m
order 1o secure (he prompt payment of the Rent and all of the other amounts from Lme io ttme oulsianding with respect herelo, and the performance and observance by Lessee of all of
the provisions hereof and of all of the other Lease Documents, Lessee hereby collaterally nssigns, grants, and conveys to Lessor, a secunty interest in and lien on all of Lessec’s right,
title and interest in and to all of the (A) Unilts and  all additions, attachments, accessones and accessions therclo whether or uot fomished by the Supplier; (B) all subleases, chatiel paper,
accounls, contract nghts, sceurnty deposits, and gencral intangibles relabng Mereto, and any and all substitubkans, replacetnents or exchanges for any such Unit or other collaleral, in cach
such case n wiiclh Lessce shall from time ra line acquire an mterzsl; and (C) any and all insurance and/or other proceeds af the property and other collateral in and apanst which a
security werest 15 granied hercunder. (c) If contrary to the pasties’ intentions a court delermines thot (his Lease (s not a trve “lease™, the pariies agree that m such cvent Lessce agrees
that: (1) with tespect to auy Unit, w additian Lo all of the other nghts and remedies available Lo Lessor hereunder opron the occurrence of an Event of Default, Lessor shall have all of the
nghits and remedies af a first prionty secured parly uonder the UCC; and (23 any obliganon to pay Rent, to Ihe exient constitubing the payment of interest, shall be at an interest rate that is
equal ta the lesser of (he then moxnnum lawful rate pernutted by applicable law or the effective wnterest rate used by Lessor in calculating such amounls.

Lessce represents and warrants ta Lessor that (a) Lessee has the pawer Lo make, deliver and perform under this Lease; (b) the person execuling and delivening this Lease 15 authonzed (o do
50 on behalf of Lessec; (€) Lessee will use the Unit for business purposes only and not for pecsonal, family ar household use; (d) this Lense eonstrtu(es a valid obligauon of Lessee, legally
binding upon 1t and caforceable (n accordance with 11s terns; {c) Lessce shall provide all financial information and reporhing as Lessor may reasenably required; (F) all credit, financiol
and other information submutted Lo Lessor in connechan with tis Leasc 1s and shall be wue, correct and coinplete; {g) Lessce will not change ils name, prineipal place of busiocss ar
pnmary residence and, if a busmess enuty, 1ts form of business arganization (including any merger, cansolidation, reincorporabion ar such similar restructunng), without pror wotten
notice to Lessor; (1) Lessee shall use the Unil(s) no more than the Max Hourly Usage (Annual) established for such Unit and as set farth on the tranc of this Lease and in the applicable
Application Survey; (i) Lessee bas soie responsibility for complying with usc related regulalions m regard ta the Unit(s), ncluding rules or limits on idling, flect average or site bascd
exhaust ermissioos, or aperational limitations; and (j) any Lessee information pravided by Lessce and/ar gathered by Lessar may be shared with any afiliote of Lessor that fuas cxtended
or will extend eredit ta Lessce,

Lessee shall, ot its expense, do any act and cxecute, acknowledge, suthonze, deliver, file, register and record any documents which Lessor deems desicable 1o 11s reasonable diseretion Lo
protect Lessor's tile or nghls in a Unicand Lessor’s rights and benefits under this Lease. Lessee hereby irrevocably appoints Lessar as Lessee's attorney-in-fact for the sigmng and filing
af such documents and nuthonzes Lessor La delegate these limited powers.

In the event the Umit 15 cquipped with an Umt monitonng sysiem sach as Cat® Producl Link, Lessce agrees to penmit Calerpillar Inc, ar any of ils subsidiares or affilintes, includiog
Lessar (callectively “Caterpillar™), and/or Caterpillar dealers Lo access data concerung the Uuit, s1s coudition anid its operauon that will be transmitted from the monitanug system (a) lo
admnster, implement and enforce the lenns and conditions of this Leasc, (b} recaver the Unit if necessary, and/or (c) le umprove upon Caterpillar’s products and scrvices, Lessec
underslands and ngrees thal the mformation tansmutted may include the senal number, focation, opermtranal data, including but nol limited to fault cades, eoissions data, fuel usage, service
meler hours, sofiware and hardware version numbers, and installed attachments.

16. OVERUSE: In additian to Lessor's ather rights hereunder and not 1n licu thereof, Lessee shall pay Lessor additional rent for each hour 1n excess of the Max Haurly Usage (Annual)
on Lhe front of this Lease. This houriy rate shall be as sel forth in the applicable Application Survey ((he “Hinudy Rate™). Lessee herelry agrees lo pay in Lessor such additianal rent for
overage poor lo excraisiop aay of its option under Section 14(b)-(d) of this Lease. Tn the event that a Unit(s) ts retumed or repossessed by Lessor poor io the end of the Lease Term. the
overuse shall be ealeulated by raking the then current hours an the Unit(s) (less any bours thal exisled as of the dale of this Lease) subfracting lhe Max Hourly Usope (Annual) as
delermined on a monthly basis and rrdeipiping the applicable Hourly Rate. In the cvent Lessee returns the Unil{s) at thc end of the Lease Term and the current hours on the Unil(s} (less
any hours that existed as nf the date of this Lease) exceed the Total Allowable Machine Hours (as set forth m the applicable Application Survey), Lessee shall pay 1o Lessor an amaunt
cqual to the number of hours overuscd mudtiplicd by the Hourly Rate.

17. ASSIGNMENT; COUNTERPARTS: Lessce agrees Lhat Lessar may assign, sell or encumber all or any part of this Lease, the Rent, and the Units (or any portion thereof} with or
witlout nauce to Lessee and in the evenl of any such assignment, to unconditionally pay directly to any such asstgnee sucl amownis Lessor recewves from Lessce in good, collecied funds
which relate dircetly lo the inerests sa assigned. THE RIGHTS OF ANY SUCH ASSIGNEE SHALL MOT BE SUBJECT TO ANY DEFEMNSE, COUNTERCLAIM OR SET OFF
WHICH LESSEE MAY HAVE AGAINST LESSOR. Ifrequested, Lessee shall assisl Lessor in the assignment of any of the nghts under this Lease, shall sign a notice of assigminent in
a form appraved by Lessor and il notificd by Lessor, Lessee shall make all payments duc uader this Lease Lo Lthe party designated in the notice without ofTset or deduction, Lessec 15
hereby notificd that Lessor reserves the nght lo assign (s nghts (but not s obligationss to sell the Unit(s) to JP Morgan Property Exchange Corparation (or a successor in nterest
therto), a qualified miernrediary, as part of Section 1031 exchange, In conneclion with any polenual or aclual assignment, Lessee hereby consents to the shanng of its credit file
mfortnation, including personal information relaung to Lessee's principals, with any potential assucnee or any employce, agent or olher representalive thereof, so long as such rectprent
agrees wilh Lessor lo matntain (he confideniiality of such informauon. Lessce shall not assigo this Lease or any ight or obligation under 1t without lhe pnot wrilicn consent of Lessor.
Upan any assignmenl by Lessor of its riglits hereunder, and except as may otherwise be provided herein, all references i this Lesc 1o “Lessor™ shall include such assignee. Subjecl
atways to the foregoing, this Lease shall inure to the benelil of, and are ininding upon, Lessee's and Lessor's respeclive successors and assigns. Alihough multiple counierparts of this
document may be signed, only the counlerrart accepted, acknowledged and certified by Lessor on the signature page thereof as the ongimal will constiute onpginal chaltel paper. A
photocopy or facsimile of this Lease will be lepally admussible under the “best evidence rule.” A signed copy of this Lease and/or any related document sent by electronic means shall
be treated as an onginal documnent and shall be adwssible as evidence thereof, and all ssgnalares thercon shall be binding as if manuai sigmatures were personaily delivered,

18, EFFECT OF WAIVER; ENTIRE AGREEMENT; NOTICES; APPLICABLE LAW: A deloy ar omission by Lessar [0 exereise any nght or remedy shall not impar any nght
or reincdy and shall not be construed as a warver of any breach or defoult. Any warver or consent by Lezssor musl be i writing. This Lease, Lease Documents, mcluding each
Application Survey, execuled in connection herewith completely states e nghts of Lessor and Lessee and supersedes all prior agreements with respect te a Uik All nolices shall be in
writing, addressed 1o the ather party at the address stated on the front or at such other address as may hereafier be furmished in writing. This Lease shall be governed by and construed
under the Iaws of the State of Tennessce. without giving ellect 1o the conflict-of-laws principles tiereof, and Lessee hereby consents o the jonsdiclion of any stale or federai court
localed within the Slate of Tenoessee. THE PARTIES HERETO HEREBY WAIVE THE RIGHT TO TRIAL BY JURY TN ANY ACTION ARISING OUT OF OR RELATED TO
THIS LEASE, THE OBLIGATIONS OR THE COLLATERAL,
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19, NO AGENCY; MODIFICATION OF LEASL: No party, mncluding, but not limiled to the Supplier and e manufaciueer of the Unts, 15 anthonzed to act as agend for Lessor
hercunder, Lessee expressly acknowledges that no action, stalcmenl, tepresentation, wattanty, promise, agreement or undertaking taken or made by any persen or enlily olher than an
authionzed employce of Lessor snalf be binding upon Lessor. Mo slatement, representation, warranty, pronase, agreement or underiaking made by any authonzed employee of Lessee
shall be binding upon Lessor uniess i a wriling sigied by Lessar. No party other than Lessor may warve, ainend, abridge, abregate or otiervise modify any prowisien of this Lease on
beialf af Lessor and any watver, amendment, abridgement, abrogation or other maodificatian of any pravision of this Lease ar any provision of any of the other Lease Dacuments must
be 1 a writing stgncd by Lessor and Lessee; pravided, however, Lessee agrees that Lessor may earrect patent errors herern and fll jo such blaniis such as senal inmbers, dales and the
like.

20. INTERPRETATION; HEADINGS: I more (han one (1) Lessee 15 party W this Lease, the liobility of the Lessees shall be yont and several. Each reflesence o “Lessee™ berem shall be
deemed ta refer 1o each Lessee. Any Lessee may act for the ather Lessce under this Lease and any swel action shall be binding on all other Lessces as if each had faken such action. Any
occurrence of an Event of Delault shall be deemed o be x defaull by ail Lessees. Each Lessee wauves amy vight Lo require Lessor te proceed agamst any other party or pursue any olher remedy
i Lessar s power. The various headings of Wis Lease sre inscited for convenience of reference only and shall nat affect the meanng or interpretation of this Lease of any provision Urereol

21, SEVERABILITY; SURVIVAL OF COVENANTS: I any provision of this Lease shall be invalid under any Taw, 1t shall be decmed omitted but e semaming provisions liereol
shall be grven effece. All obligations of Lessee under this Lease shall survive the expiration or lerrmnaton of this Lease to e extent requured for therr full ebservance and perfonnance,

By excextion hereof, tic signer hercby certifies that such signer hias read this Lease and all Lease Docwnents, mcluding each Application Survey. Until this Lease (or identical
counierpart thereof) has been signed hy a duly authonzed representitive of Lessor, i€ shall constitute an olfer by Lessee (o enter into this Lease with Lessor en the terms slated heren.

Lessee;  VALENCIA COUNTY OF NEW MEXICO Lessor:  CATERPILLAR FINANCIAL SERVICES CORPORATION
By %/MM By
¥ R A
i
Name (PRINT) __ Fowlrs & "‘}?qeL Nome (PRINT}
Tie_ CRalrmean Title

Date Z;- l/" g ',7T Date
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NON-APPROPRIATIONS ADDENDUM
to
FINANCIAL LEASE AGREEMENT
between
CATERPILLAR FINANCIAL SERVICES CORPORATION
and
VALENCIA COUNTY OF NEW MEXICO

DATED AS OF

Lessor and Lessee hereby agree to add the following provision to the Lease, and further acknowledge that ail
terms contamed hereun are to be defined according to the provisions of the Lease:

Lessee represents and warrants to Lessor that Lessee has sufficient appropriations or othier funds available to
pay all amounts due hereunder for the current fiscal year and reasonably believes that funds can be obtained
sufficient to make all rental payments during the term of the Lease. Lessee hereby covenants that it will do all
things reasonably witlun its power to obtain funds from which the rental payments may be made, including
making provision for such payments to the extent necessary in each budget submitted for the purpose of
obtaining funding and using its bona fide best efforts to have such portion of the budget approved. It is
Lessee's intent to make rental payments for the full term of this Lease if funds are available therefor and in
that regard Lessec represents that the use of the Units Is essential to Lessee's proper, efficient and economie
operation. In the event no funds or insufficient funds are appropriated and budgeted or are otherwise not
available in any fiscal year for rental payments due under this Lease, then Lessce will immediately notify
Lessor of such occurrence and this Lease shall terminate on the last day of the fiscal year for which
appropriations were received without penalty or expense to Lessee for any kind whatsoever, except as to the
portions of rental payments herein agreed upon for which funds shall have been appropriated and budgeted or
are otherwise available. Subsequent to a terrunation of tlus lease, Lessee shall have no obligation to make
vental payments with respect to the remainder of the Lease. In the event of sueh termination, Lessce agrees to
return the Units to Lessor pursuant to Section 12 of this Lease, and Lessor shall have all legal and equitable
nghts and remedies to take possession of the Units. Notwithstanding the foregoing, Lessee agrees that it will
not (a) cancel this Lease under the terms of this Addenduen if any funds are appropriated to it, or by it, for the
aequisition, retention or operation of the Units or other equipment performing functions similar to the Units
for the fiscal year in which such termination occurs or the next succeeding fiscal year thereafter, and (b} give
prionty in the application of funds to any other functionally similar equipment during the term of this Lease.
The Addendum shall not be construed so as to permit Lessee to terminate this Lease in order to acquire any
ather equipment or to allocate funds directly or indirectly to perform essentially the same application for
which the Units are intended.

LESSEE: LESSOR:
VALENCIA COUNTY OF NEW MEXICO CATERPILLAR FINANCIAL
SERVICES CORPORATION
BY: ,//MWL BY:
TITLE: QJaa [ E TITLE:
DATE: /R A/-DF DATE:
B B h
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CATERPILLAR FINANCIAL SERVICES CORPORATION ("Lessor'") Page 1of2
CONSTRUCTION EQUIPMENT APPLICATION SURVEY

Customer Name: VALENCIA COUNTY OF NEW MEXICO Location: 444 LUNA AVE,LOS LUNAS, NM §7031
Make: Caterpillar Model: 140M Quantity: 1 Serial Number: B9D02054
Monthly Usage: 83.33 Current Hours: 0.00 Dealer: WAGNER EQUIPMENT CO. Dealer Location: ALBUQUERQUE, NM

#xx4% IMPORTANT INFORMATION #=#=

RESIDUAL EXCEPTION REQUESTS must be submitted to Lessor for the following applications: landfill, transfer and recycling
stations; demolition, scrap yards and steel mills; salt, chemical, and corrosive environments such as feed lots, dafry farms, rendering
plants, mushroom farms, fertilizer and lime handling, salt water areas and all hazardous waste handiing; dusty or poor underfoot
conditions; all mining applications. Any appfications requiring unusual attachments, unit modifications or that involve non-traditional
use of the unit. Any transaction with five or more of one model.

MAJOR ATTACHMENTS:
Air Conditioner Cab

BLADES/BUCKETS/RIPPLERS:
Ripper

MARKET CATEGORIES:
Governmental: Snow Remowvai, Road Maintenance

MAXIMUM USAGE:

The model listed and equipped as stated above will be operated an estimated total of 83.33 hours per month over a term of 60 months for
total usage during the [ease term of 5000.00 hours.This total usage combined with any accumulated hours prior to the Lease inception date, as
stated above under cuirent fiours, will be the total allownble machine hours for the life of the Lease and the basis for any overuse charges.

Tetal Lease Hours 5000.00 + Current Hours 0.00 = Total Allowable Machine Hours 5000.00
OVERUSE CALCULATION:

In addition to Lessor's other rights hereunder and not in liew thereof, Lessee shall pay Lessor additional rent for each hour in excess of the
Total Allowable Machine Hours established for the Lease as stated above. This hourly rate shall be $18.14 per hour.

Please note: To avoid overuse charges, notify Lessor immediately of any increase in machine nsage that will cause the total usage to
exceed the "Total Allowable Machine Hours" as stated above. The Lease may be adjusted to reflect the correct hour usage.

REMEDY FOR RETURN CONDITIONS:

Lessee will be invoiced for Lhe parts and labor based on your local Calerpillar dealer’s retail prices and retail labor rates to replace lites, undercarriage
components, belts and all other non-conforming components as gutlined in the “REMAINING LIFE REQUIREMENTS” section of the Mandntory
Conditton of the Unit Upon Return. The invoiced amounts will be based on the following percentages of remaining life and is payable upon receipt of invoice:

Life Remaining Charge to Lessee
50% or greater No charge to Lessee
31% to 49% 50% charge to Lessee
0% to30% 70% charge to Lessee

SEE PAGE TWO FOR ADDITIONAL TERMS AND CONDITIONS WHICH ARE PART OF THIS APPLICATION SURVEY.
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Page2 of 2

LESSOR RETAINS THE RIGHT TO ASK FOR ANY AND ALL REPAIR AND MAINTENANCE RECORDS DURING THE LEASE TERM
AND/OR LEASE TERMINATION. A FULL UNIT INSPECTION MAY BE CONDUCTED AT LESSEE’S EXPENSE AT ANY TIME EVIDENCE
DEMONSTRATES THAT THE UNIT(S) ARE BEING ABUSED FROM NEGLECT OR MISAPPLICATION.

MANDATORY CONDITION OF THIS UNIT UPON RETURN:

Not withstanding the provisians of: Sections 3 and 13 of the Lang-Term Rental Agrecement

Lessee agrees that each Unit, upon its return, shall:

MAINTENANCE AND GENERAL REQUIREMENTS:

»  Give Lessor sixty (60} days nolice prior to the Lease terminalion date of
Lessee's intention to relum any and all Units to Lessor.

»  Retumn {he Units in the same configuralion, with all attacshments, as when
delivered at lease inceplion. Lessee is responsible for costs, including but
not limited o, Tees, laxes and duties associated wilth lear down, loading,
shipping and unloading of Units to a sile designaled by Lessor.

=  Ensure the Units upon refumn are thoroughly cleaned, steam cleaned if
available, and free from all oil, hydraulic and fuel leaks.

»  Operale and mainlain all Unils in accerdance with Caterpillar Lubncation and

Mainlenance and Operators guide bocks, and insure all maintenance is

performed at recommended inkervals and oniy genuine Caterpillar filters and

parls are used for all maintenance and repairs. All Units must be in good
operaling condiffon and be able (o perform all fasks under rated load.

«  Enrall all Units in a Caterpillar dedler Scheduled Oil Sampling (SOS) or
comparable program, where available, for lhe entire lease, and insure ali
fuels, lubncants, additives, and radiator water 1s clean and complies with
Calerpillar recommended standards.

+  Ensure all Unils are operated cnly in he applicalions far which they were
designed and manufactured.

»  Mantan a working engine hour meler at all times. Keep complete records of
all hour meter changes along with major component change outs and routine

maintenance and repair records.

=  Ensure all service conlracts are fully implemented and all maintenance and
repairs are made on schedule. Product Improvement Programs (PIP's) must
be complete before the Unils are returned. ATTACH A COPY OF ANY AND

ALL REPAIR AND MAINTENANCE CONTRACTS AND PLANNED
COMPONENT REPLACEMENT PROGRAMS.

«  Provide a secured place 1o slore off-lease Units upon request from the
Lessor. Pravide access 1o the Unils far purposes of mainlenance or
demonslration (o prospeciive buyers at Lessor's request.

SPECIFIC TINWARE AND SAFETY REQUIREMENT S:

o Ensure the operalor's campariment 15 clean, and all switches, manitoring
syslems (EMS, VIMS, VIDS), gages, contral levers, pedals, radio, mirrors,
seats, insulalion and all other contents are complele and in good working

order.

=  Ensure all window glass is clear, and free from cracks and major pils, all
window frames, doors and wealher siipping are complete, and all service
access comparlment covers and doors, fenders, and other flat metal or plaslic
surfaces are in goad working order and lree from dents and cracks.

o  Ensure all standard Caferpillar and non-Caferpillar safety ilems are complele
and in good working order, including but not limited to, roll over prolection
(ROPS) and falling object protection (FOPS) systems, seal bells, sleps, salety
rails, grab mons, cat walks, fire suppression systems, waming alamms,
cameras and monilors.

e Ensure all elecincal components, including but not limited to, wiring hamess,
battenes, allernatgrs, drive belts, lighting and ar conditioning systems are
complete and in good working order.

e  Ensure all repairs made to main structures, including but not limited to, main
frames, roller frames, car bodies, swing gears, drawbars, circles, component
housings, laader ams, booms, slicks, tag links, loader linkages, truck bodies,
buckets, nppers, and arches must be accomplished in accordance with factary
recommended matenals and repair procedures.

REMAINING LIFE REQUIREMENTS:

=  Ensure all ground engaging toals, including but not limiled to, buckets, dozer
blades, base cuiting edges, rippers, scarifiers, drums, feel, lines, screeds,
elevatar flights, forks, and top clamps have good slructural integnity and have
fifty percent (50%) minimum remaining life.

«  Relurn all frack and rubber belted Unils with a minimum of fity percent (50%)
remaining life on each and every component, including but not limited 1o, track
shoes, links, pins, bushings, idlers, bogies, sprackets, camer rollers, and track
rallers. Belts cannot have any culs that extend into the cords and must not be
missing guide blocks or grouser bars {lugs). Charges will be assessed for
each component not meeting the requiremenL

=  Refum ali rubber tire Unils wilh amimmum of fifty percent (50%) remaining life
of the onginal tread life of each tire. Recapped tires are nol accepiable
substitutes. All fires must be a matched sef with the same iread type and
paltem and have na significant cuts or chunking of the tread or side walls.

This Application Survey is considered to be an integral part of the Lease between Lessor and Lessee. The infarmation obtained irom this Application Survey will be of pnmary importance
In the Lease payment schedule. Any change in the localien, severity of application, annual hourly usage and/or attachments or configuration must be appraved in writing by Lessor.

SEE PAGE ONE FOR ADDITIONAL TERMS AND CONDITIONS WHICH ARE PART OF THIS APPLICATION SURVEY,

For Lessee:
YALENCIA COUNTY OF NEW MEXICO

Date:_/2 ""?7}“‘5 ?
PrintNume:'?oda’b &. Eﬂ&[\
Tide:  Clhe o P

Lessar Review by:

BOOK Ga&aB

AT LT

Dealer Management Reviewer:
WAGNER EQUIPMENT CO.

Daie:

Signature;

Print Maine:

Title:
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Physical Damage Insurance Coverage Information
(Customer Copy)

Before financing your equipment, you musl arrange physical damage insurance on the equpment identified below. The
insurance may be provided through an insurance agent or insurance company of your choice, provided the insurance
company satisfies minimum financial requircments.

As an alternative to obtaining your own insurance, you may elect to have your equipment tnsnred under coverage arranged
by Caterpillar Insurance Services Corporation that has been designed specifically for the purchasers of Caterpillar
equipment.

T hereby request and apply for information and a quote for physical damage insurance fiom Caterpillar Insurance Services
Corporation for the following equipment in the following manner:

Modei # Equipment Descripiion Value Pymt Method-3  Pymt Method-1

Serial # including Tax  Tolal Premipm Finance Pymt

AL 140M Cuterpitlar Motor Grader $189,998.00 512,539 87 523407
BaD02054

B.

C

D.

) ?‘;’/g .
Sharon Blair
Authorized Insurance Producer

Policy Summary

Please note: This is only a brief description of the Physical Damage Program. Contractual provisions conkained in the
policy will govern.

Coverage

Caterpillar Physical Damage Insurance protects your equipment against physical damage losses, including collision, fire,
theft, vandalism, upset or gverturn, floods, sinking, earthquakes and other unfortunate acts of nature, The protection has

been designed for owners of heavy equipment and provides superior benefits you most likely would not find in other
plans.

The Caterpillar Physical Damage Insurance does include normal exclusions. The exclusions included are wear and tear,
rust, loss of incomme, war, nuclear damage, and mechamcal breakdown. automobiles, watercraft, waterborne shipmenis,
tires or tubes damaged by blow-out, puncture, and road damage.

Repairs

‘When a covered loss occurs, this pian will pay for Caterpillar replacement parts on all your new or used Caterpillar
equipment. On all non-Caterpillar equipment, the plan will pay for comparable replacemcnt parts.

Form No. CISCICSF-3/08 Deler Code E}SZ 1592741 12/07/2009 4:23 PMCT
1592743740
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Transportation

Your Caterpillar plan will pay for round-trip transportation of covered damaged equipment to and from your Caterpillar
dealer’s reparr facility, up to $2,500 limut.

Rental

The plan allows for rental costs up te $2,500 that you incur to rent similar equipment following a covered loss. You are
automatically protected with up to $100,000 of coverage for damage to the similar equiprent you rent.

Claims

In the event of a total loss, the policy will pay the greatest of the following:
- The payoff value of the loan on the damaged parts or equipment as of the date of lass
- The actual cash value of that covered property; or
- The cost of replacing that property with property of like kind and quality

The policy will pay 10% of scheduled lgss, up to a $10,000 maxmum for debris removal.

The policy will pay fire department service fees up to $5,000.
Deductible

$1,000 Construction and Agricultural Equipment Deductibjes:

$5,000 deductible alt logging Equipment

Customer Service

If you have any questions or need additional delails, see your Authorized Cat Dealer or call Cat Insurance toll free at
1-800-248-4228. You may also e-rai! Cat Insurance at Cat.Insurance(F@cat.com.

POLICYHOLDER DISCLOSURE

NOTICE OF TERRORISM RISK INSURANCE ACT OF 2002
(as extended by the Terrorism Risk Insurance Extension Act of 2003, and as amended in 2007)

Y ou are hereby notified that under the Terrorism Risk Insurance Act, as amended in 2007, the definition of act of
terrorism has changed. As defined in Scetion 102(1) of the Act: The term “act of tercorism™ means any act that 1s
certified by the Secretary of the Treasury — in concurrence with the Secretary of State, and the Attorney General of the
United States — to be an act of terrorisms to be a violent act or an act that is dangerous to human life, property, or
infrastructure; to have resulted in damage within the Umtced States, or outside the United Statcs in the case of certain air
carriers or vessels or the premises of a Unuted States mission: and to have becn commutted by an individual or
individuals as part of an effort to coerce the civilian population of the United States or to influence the policy or affect
the conduct of the United States Government by coercion.

Under your coverage, any iosses resulting from certified acts of terrorism may be partially reunbursed by the United
States Government under a formula established by the Terrorism Risk Insurance Act, as amended i 2007. However,
your policy may contain other cxclusions, which might affect your coverage, such as an exciusion for nuclear events.
Under the formula, the United States Government generally reimburses 85% of covered terrorism losses exceeding the
statutorily established deductible paid by the insurance company providing the coverage. The Terronsm Risk Insurance
Act, as amended, contains 2 $100 billion cap that limits U.S. Government reimnbussement as well as insurers’ liability for
losses resulting from certified acts of terronsm when the amount of such losses exceeds $100 billion in any one calendar
year. If the aggregate insured losses for all insurers exceed 5100 billion, your coverage may be reduced.

The portion of your premium that is ativibutable to coverage for terrorist acts certified under the Act 1s: $ None.

Form N, CISCIC5E-1/08 Draier Code BI5Z [592747 12/0NI009 £:23 PMCT
159272434¥
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APPLICATION FOR PHYSICAL DAMAGE INSURANCE COVERAGE
(Return with Eguipment IDocuments)

rModel # Equipment Descriplion Value Pymt Methad-3  Pymt Method-1
Serial # including Tax ~ Tofal Premium Finance Pymt
A Y40M Caterpillar Motor Grader $189.998.00 $12.539.87 323407
BID02054
B.
C.
D.

Sharon Blair, Authorized Insurance Producer

Option A  Arranged by Caterpillar Insurance Sexvices Corporation

T understand that the total insurance premium for 60 months will be $12,539.87, which is $2,507.97 per year based upon the
total equipment value of $189,998.00.

Method 1 I will finance the insuranee premium, including finance charges, of $234.07 per scheduled equipment
payment. The finance charge is caiculated at 4.55% per anmun on the total insurance premium covering
the full term of the finance agreement.

Method 2 1 desire coverage for an initial 12 month term. T will pay the $2,507.97 premium and return the payment
with the signed equipment documents. Please make check payable to Caterpillar Insurance Company.

Method 3 I will pay the lotal premiwm and return the payment with the signed equipment documents. Please make
check payable to Caterpillar Insuranee Company.

I understand that the quote Ireceive is not a binder of insurance. IFI elect to oblain coverage from Caterpillar Insuranee Services
Corporation, coverage will be effective in accordance with the terms and conditions of the 1ssued Policy and that I may (erminate the
eoverage at any time with advance writlen notice,

I acknowiedge thal I have been notified that, under the TERRORISM RISK INSURANCE ACT of 2002 (as extended by the
Terrorism Risk Insurance Exiension Act of 2005), any losses coused by certified acts of lerrorisin under my policy will resull in

covernge under my policy that will be partially reimbursed by the Umited Stules as oullined in the auached policyholder disclosure
nolification.

1 also acknowledge I have been advised that, it T accept this insurance, an appoinled licensed insurance producer will
TeCeive COMmIMISSIon eompensation.

Customer Name: VALENCIA COUNTY OF NEW MEXICO
Dealer Name: WAGNER EQUIPMENT CO.

Eraud Warning:

All states other than: OH, VA, LA, NE, QK OR, ar VT,

Any person who knowingly and with inlent Lo defraud any insurance company or other person files an application {or nsurance or statement of clawn
contmnmg any malerially false information, or conceais for the purpose of misicading, mformation concermng any fact matenal thereio, commils a
fraudulent insurance acl, which 1s o coime and shall also be subject (o o civil penzltics. (In DC, ME, and TN, nsurance benefils may nlse be demicd.)
In OH:

Any person wio, with intent Lo defraud or knowing that he 15 facilitating a fragd agamst an insurer, submits an application or (iles a claun centaining a
false or deceptive slalement 1s guilty of insurance fraud.

in VA:

It 15 @ cnme to knowngly provide false, mecomplele or misleading informaltion Lo an nsurance company for the purpose of defranding the campany.
Penalties tnclude impnsonment, fines and denal of insurance benefits.

Please note: If you have any questions or necd additional delails, please contact 1-800-248-4228. In addition, if you would like a no
obligation quote on your additional equipment, call Sharon Blair at [-800-248-4228 ext. 8121,

Accepted By: Title:
Print Name: Date:
Fann No, CISCICSF-1/t8 Dzler Code BI5Z 1592743 1201009 4:23 PMCT
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QOption B

1 elect to obtain my own commercial insurance on the equipment shown below from the following agent and
insurance company. [understand that the processing of this transaction may he held pending receipt and
verification of this information.

Date

Customer's Name VALENCIA COUNTY OF NEW MEXICO
Address P O BOX 1119
City LOS LUNAS State NM Zip 87031

Dealer Name WAGNER EQUIPMENT CO.

"1 have entered info the above agreement under which | am responsible for providing insurance agamnst ALL RISKS of direct physical

loss or damage for the aclual cash value of the following equipment, subject 1o common exclusions such as damage caused by
carrosion, Tust, mechanical or electrcal breakdown, etc.

Model # Equipment Deseription Value Including Tax
Serial #

A 1400 Calerpillar Motor Grader 5189,998.00

C.

D.

B9D02054
B.

Insurance Agency

Insurance Agent's Name

Stree! Address

City Stale Zip

Agenl's Phaone Number Fax Number

Agent’s E-mail Address
TO CUSTOMER’S INSURANCE AGENT

T hereby 1struct you to add Caterpillar Financial Services Corporation as a loss payee:

[1 Tomy existing policy number, . which now provides the coverage required, or

{1 To a paiicy which you are authonzed to 1ssue in the name lisied above which will provide the coverage required.

Calemillar Financial Services Corp must be given written notice wilthin 30 days of any cancellation or non-renewal, 1tis also
understood and agreed that a breach of the insunng cpgditions by the customer, or any other persaon shall not invalidate the
insurance lo Caterpillar Financial Services Corporati

Yodn S. Pael TMM%/ IR - 2/-05
Pnn{ Name Culstomer Signature Date

L PROCESSING OF THIS TRANSACTION MAY BE HELD PENGING RECEIPT OF THIS INFORMATION.

PLEASE FORWARD A COPY OF THE CERTIFICATE OR BINDER EVIDENCING COVERAGE TO:

CATERPILLAR FINANCIAL SERVICES CORFPORATION
2120 West End Avenue

Nashville, TN 37203

Fax #: 615-341-1627

PLEASE ATTACH A COPY OF THIS NOTICE TC PROQF OF INSURANCE

Fortn No. CISCICSE-3/08 Dealer Cole FISZ 1592743 1240772009 +4:23 PMCT
155z a3y
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CUSTOMER INFORMATION VERIFICATION
(Required Document)

In our efforts to continue providing timely customer service, we need your assistance confirming the following information. If any information s
incorrect or missing, please note the necessary changes below and return this form with your sipned documents. In addition, piease review the Data
Privacy Notice stated below. Thank you in advance for your cooperation.

Purchase Order # for new contract:

Current Information on file Please make corrections here
Custamer Name: VALENCIA COUNTY OF NEW MEXICO
Physical Address: PO BOX 1119
LOS LUNAS, NM 87031
Mailing Address: P OBOX 1119
LOS LUNAS, NM 87031
Equipment Location: 444 LUNA AVE

LOS LUNAS, NM 87031, VALENCIA
Business Phone: (505)865-5645

Fed. ID # or S5 #: 85-6000261

E-imail Address;

Accounts Payable Contact
Name and Phone:

Tax Information

Sales Tax Rate: 0

(Please note: Sales Tax
Rate, includes all
applicable State, County,

and City sales tax)
City Limits Asset outside the City Limits? Yes_ No__
Tax Exempbion Status: Please indicate if you are tax exemnpt. If you are tax exempl— please enclose a current tax

exemphou certificate to be returned with your documents ~
Not needed by CFSC if dealer ISC

*Should the above changes apply to ALL of your contracts, OR for this contract ONLY?
] ALL CONTRACTS
[ THIS CONTRACT ONLY

THE ABOVE INFORMATION HAS BEEN REVEIWED AND IS ACCURATE TO THE BEST QF MY
KNOWLEDGE WITH EXCEPTION OF ANY CORRECTIONS AS NOTED. J ,/L

Customer Initials

This nonce pertamns io personal data supplied in commectionwith your credit applicatian. By providing your mformation to Caterpillar

Drata Frivacy Notice: Inc, er any of its subsidianies ar affiliates, mcluding Caterpillar Finaneial Services Corporation {eallectivety “Caierpillar ), you are
agreemng thar the information may be shared omang Calerpillar and its pariners and dealers, and used to process youwr applications for
credit and other orders and fo improve or marke! Caterpillar products and services. If you liave any quesfrons perigimng fo this notice,
please conlact the Data Privacy Coordinatar af 615-341-8222,

Other Information:

Fevra lia CUNTR £06 YU 1LTHI 41 PR CT
ISQz?qzifE
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Caterpillar Financial Services Corporation
DIRECT PAY AUTHORIZATION FORM

CUSTOMER INFORMATION - (Please Type or Print Legibly)

Name

Company Name

Address

City State Zip Code Phone Number

BANKING INFORMATION - Please attach a voided check or complete the following section

Bank Name Account Name (exactly as it appears on Check)
[™ Checking ™ Savings _ g —
Routing Number ' NPT
o a % UPPEA CRELT LANE

| B2 0 dians YTCWIL, L5 32885 bate
Account Nummber ) ;

3~17 digns

Re-Enter Aecount Number

UR EINANGIAL INSTITUTION
m‘HE.ﬁEV 5.

8
| I 3-17 digns

Ta———

¢ v
Routing Mumber  Account Mumber
ADDITIONAL CONTRACTS

If you have additional contracts with Caterpillar Financial that you wish to have the payment debited each month, please indicate
by listing the contract numbers in the space provided below.

Start Month:

SIGNATURES

By signing below, I request and authorize Caterpillar Financial Services Corporation to begin debiting my account, with debits
made to my aecount and withdrawn by Cat Financial, provided my account has sufficient collected funds to pay the debit when
presented. I agree that Cat Financial’s rights relating to each debit will be the same as if [ had personally signed a check. agree
that T will be liable to make payment promptly, including any applicable late fees, if any debit is not paid, unless Cat Financial or
its agents or affiliates are directly responsible for the nonpayment.

X X

Signature* Date Sipnaturc* Date

*As 1t appears at your bank. For a joint account, all depositors must sign if more than one signature is required on checks issued
against the account.

Please imitial the preceding line if you would lilke monthly invoices mailed to you for your contract(s). 1f you do not
initial this line, you will not receive monthly invoices while paying yonr contract(s) via direct pay.

Please return form with the document package or by fax to 615-341-3778 or by e-mail to cbe.directdebit@cat.com or by mail to
Caterpillar Financial Services Corporation - Attn: CBC - Cash Applications 2120 West End Avenue, Nashville, TN 37203.

For questions, please contact Customer Service Tel: 1-800-651-0567 and ask to speal with a Cash Application Specialist

Frres Hie DOAUTU-BTL

B RS B RO

[ BOOK 068 PACE &58



Financial

CUSTOMER INFORMATION GUIDE

Frequently Asked Questions

HAVE A QUESTION ABOUT YOUR
ACCOUNT?

| WHAT ARE MY PAYMENT OPTIONS?

Option 1: Access AccountExpress Online
Just follow these easy steps:
= Go to www. CatFinaucial.com
s Select your country of residence
»  Click on the AccountExpress link,
= 24 howrs a day/7 days a week
= (Obtam Information such as:
o Check Balances

o Calculate Payoffs

o See Payment History
o Check Interest Paid
o Next Due Date

QOption 2: Call our Toll Free Customer
Support Line:
Cat Fipancial—Customer Service
1-800-651-0567
Monday — Friday
7 aam. —6 pm. CST

NEED A PAYOFF ON YOUR
CONTRACT?

Option 1: Access AccountExpress Online

Just follow these easy step:

o Go to www. CatFinancial.comn

=  Select your country of residence

= Click on the AcconntExpress link

Option 2: Call our Toll Free Customer
Support Line
Cat Finauncial — Customer Service
1-800-651-0567
Monday — Friday
7am. —6pm. CST

Option I: Check or Money Orders via U.S.
Mail
Regular U.S. Mail, send to: (NO
correspondelce)
Caterpillar Financial Services Corporation
P.Q. Box 100647
Pasadena, CA 91189-0647

Overnight Mail, send to:

JP Morgan Lockbox Processing
Caterpillar Lockbox #100647
2710 Media Center Drive
Building 6; Suite 120
Los Angeles, CA 90065
United States

Option 2: Direct Pay Automated Payment
Just Follow these easy steps:

« (o to www.CatFinancial.com
«  Select your country of residence
o Click on the AccountExpress link

Optign 3: Pay online with AccountExpress

Just follow these easy steps:

«  Go to www. CatFinancial.com

o Select your country of residence

«  Click on the Acconnt Express link

Option 4: Wire Transfers
J.P. Morgan/Chase Manhattan
ABA Routing #021-000021
Account #910-2-469872

| QUESTIONS ABOUT CAT INSURANCE? |

Call 1-800-248-4228
Monday — Friday
7 am. — 6 pm. CST

' LATE CHARGES

i

Paywments are nol considered paid until received, All payients recefved after the due date unisi include the tate
charge. Postal Delays do not resitlt in a waiver of the late charges. Therefore, please allow adequate time for mail

service.

Frra 1= Divgd gy
2345927438

BODK Qa8
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DELIVERY SUPPLEMENT

This Delivery Supplement pertains to the Long-Term Remtal Agreement, dated as of
., between Caterpillar Finaocial Services Corporation as Lessor and
VALENCIA COUNTY OF NEW MEXICO as Lessee.

This confirms that the Lessee physically received the following Unit on the possession date below. As of the date of
signature of this form, (1) the Unit is in all respects satisfactory to Lessee for leasing under the Lease, and (ii) Lessor
has performed all of its obligations under the Lease.

Description o Unit:

(1) 1400 MNew Caterpillar Motor Grader
BOD02054
Location: LOS LUNAS, NM
County: VALENCIA
Equipment Located: Inside or Outside City Limits
Possession Date:

VALENCIA COUNTY OF NEW MEXI/(;O
Signature 7)9—7&/ ” . é/

o v L
Name (PRINT) Q@dm <. foel
Titte {\ he ierng s

Date /a?a?/“tb?

e D% 4210

B T v

TAUTM} 12AT12ER -1 PNCT
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EQUIPMENT:

(1 140M New Caterpillar Motor Grader B9D02034

RE: INSURANCE COVERAGE FOR LEASED EQUIPMENT

Per the Lease agreement between YVALENCIA COUNTY OF NEW MEXICO P O BOX 1119 LOS LUNAS, NM 87031 and Caterpillar
Financial Services Corporation {"Caterpillar Financial™}, it is required that we be provided with insurance coverage in accordance with that

agreement as indicated below,

Physical Damage Coverage must show that Caterpillar Financial has been named loss payee for the equipment's replacement value. The

deductible must be shown.

Liability Coverage of a miimum of $1,000,000 or cambined coverage for bodily injury and property damage per occurrenec. Caterpillar Financial

must be named as additional insured.

Please notify your agent for the proper coverage, and list lus name and location below. Our representative will follow up for confirmation of this

coverage.
INSURAMNCE AGENT: CONTACT PERSON:
ADDRESS: PHONE NUMBER:

IF EQUIPMENT HAS BEEN DELIVERED, WWHEN WAS IT DELIVERED?

PROCESSING OF THIS TRANSACTION WILL BE HELD PENDING RECEIPT OF THIS INFORMATION.

PLEASE FORWARD CERTIFICATE TO: Caterpillar Financial Services Corporation, 2120 West End Avenue, Nashville, TN 37203

BOOK 068 PAGE 6al
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To: Caterpillar Financial Services Corporation

OPINION OF COUNSEL

Re: Long-Term Rental Agreement

Dated as of (the “Lease™)

Between VALENCIA COUNTY OF NEW MEXICO (“Lessce”)

And CATERPILLAR FINANCIAL SERVICES CORPORATION (“Lessor™)

Sir/Madam:
I am an attorney for Lessee, and in that capacity I am familiar with the above-referenced
transaction, the Lease, and all other documents pertaining to the Lease.

Based on my examination of these and such other documents, records and papers and matters of
fact and laws as [ deemed to be relevant and necessary as the basis for my opinion set forth below, upon
which opinton Lessee and any subsequent assignee of Lessee’s interest may rely, it is my opinion that:

I. Lessee is a fully constituted political subdivision or agency duly organized and existing under
the Constitution and laws of the State of New Mexico and is authorized by such Constitution and laws to
enter into the transaction contemplated by the Lease and to carry out its obligations thereunder.

2. The Lease and all other documents contemplated by the Lease have been duly authorized, executed
and delivered by Lessee and constitute valid, fepal and binding obligations and agreements of Lessee,
enforceable against Lessee in accordance with thetr terms.

3. The person ar persons who have executed and delivered the Lease, and all other doeuments
contemplated by the Lease were authorized to do so on behalf of Lessee.

4. No further approval, license, consent, authorization or withholding of objections 1s required
from any federal, state or local governmental autharity with respect to the entering into or performance by
Lessee of the Lease or the Schedule(s) and the transactions contemplated thereby, and Lessee has sufficient
appropriations or other funds available to pay all amounts due under the Lease for the current fiscal year.

5. The interest payable to Lessor by Lessee under the Lease is exempt from federal income
taxation pursuant to Section 103 of the Internal Revenue Code of 1986, as amended.

6. The entering tnto and performance of the Lease and all other documents eontemplated by the
Lease will not conflict with or constitute a breach or violation of any judgment, consent decree, order, [aw,
regulation, bond, indenture or Lease, applicabie to Lessee or result in any breach of, or constitute a default
under, or result in the creation of any lien, charge, security 1nterest or other encumbrance upon any assets of
Lessee or the uniis purchased under the Lease pursuant to, any indenture, mortgage, deed of trust, bank
loan, credit agreement or other instrument to which Lessee 15 a party or by which it or its assets may be
bound.

7. There 15 no litigation, action, suit or proceeding pending or, to the best of my knowledge,
threatened agminst or affecting Lessee 1n any court or before any governmental commission, board, agency,
arbitrator or authority which, if adversely deterrmned will have an adverse effect on the ability of Lessee to
perforin its obligations under the Lease. In addition, I am not aware of any facts or circumstances which
would give rise to any litigation, action, suit or proceeding reiated to or potentially adversely affecting the
ability of the Lessee to perform its obligations under the Lease.

BODOK 068 PAGE &&2



%. The units purchased under the Lease are personal property and, when subjected to use by
Lessee, will not be or become fixtures under the [aws of the State of New Mexico.

9. The authorization, approval and exeeution of the Lease, the Schedule(s) and all other
documents contemplated by the Lease and all other proceedings of the Lease related to the transactions
therein and contemplated thereby have been performed in accordanee with all open meeting laws, public
bidding laws, and all other applicable laws of the State of New Mexico.

10. The Lessor will have a perfected security interest in the Units upon filing with the Secretary
of State for the State of Nexww Mexico and/or the COUNTY of VALENCIA at the time of acceptance of the
Units of an executed UCC-1 or other finaneing statement.

Yours sincerely,

Name (PRINT): fzém Q IQQE,L

Title: C /'La 1 bhan

Date: /A R[0T

Addrcss‘:-- -,DO BD)C /119

kos Lowas nud ¥To5)

Telephone: _S525 -5 & L - A0 }¢
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PURCHASE AGREEMENT

This Purchase Agreement, dated as of , 1s between WAGNER EQUIPMENT CO. ("Vendor") and Caterpillar
Financial Services Corporation ("Cat Financial™). Vendor agrees to sell to Cat Financial and Cat Financial agrees io buy from Vendor (e equipment
described below (the "Unit{s)™), subject to the lerms and condilions set forth below and on the reverse side hereof

Deserigtion of Unit{s) Serialk Fraght Total Price
(1) 140M Mew  Calerpillar Motor Grader BID02034 50.00 $189,998.00
Lessee: Subltetal 189,998.00
YALENCIA COUNTY OF NEW MEXICO Tax 0.00

Tofal Purchase Price 189.998.00
ropoxiing

Unié(s) Delivery Point:

444 LUNA AVE
LOS LUNAS, NM §7031 LOS LUNAS, NM 87031, VALENCIA

See next page for additional terms and conditions.

WAGNER EQUIPMENT CO. Caterpiltar Financial Services Corporation
(Vendor)

Signature Signalure

Name (PRINT) Nanie (PRINT)

Title Title

Date Date

FI-’: PATNATTGOLD 112076 | ISTTERT 420 TRICT

TS
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ADDITIONAL TERMS AND CONDITIONS

i. The lessee named on the front hereof (the "Lessee") has selected the Unit(s), instructed Cat Financial to purchase
the Unii(s) from Vendor, and agreed to lease the Unit{s) from Cat Financial.

2. CatFinancial {or its assignee) will have no obligation hereunder (and any sums previously paid by Cat Financial to
Vendor with respect to the Unit(s) shall be promptly refunded 1o Cat Financial) unless (a) all of the conditions set forth
in Section 1.3 (if a master lease agreement) or Section 1 (if a non-master iease agreement) of the lease with the Lessee
covering the Unit(s) have been timely fulfilled and (b) the Lessee has not communicated to Cat Financial (or its
assignee}, prior to "Delivery” (as hereinafter defined) of the Unit(s), an intent not to lease the Unit(s) from Cat
Financial. All conditions specified in this paragraph shall be deemed timely fulfilled unless prior to Delivery of the
Unit(s), Cat Financial (or its assignee) shall notify Vendor to the contrary in writing. which shall include fax or email.
"Delivery" shall mean the later of the time (a) Cat Financial executes this Purchase Agreement or (b} the Lessee or jts
agent takes eontrol and/or phiysical possession of the Unit(s).

3. Upon timely satisfaction of the conditions specified in Paragraph 2 above, ownership, title and risk of loss to the
Unit(s) shall transfer to Cat Financral (or its assignee) upon Delivery of the Unit(s}.

4. Vendor warrants that (2) upon Delivery of the Unit(s), Cat Financial (or its assignee} will be the owner of and have
absolute title to the Unit(s) free and clear of all claims, liens, security interests and encumbrances and the description of
the Unit{s) set forth herein is correct and (b) the Unit' Transaction Price set forth on the front hereof for each unit of
Umit(s) leased under a lease is equal to such Unit(s)'s fair market value.

5. Vendor shall forever warrant and defend the sale of the Unit(s) to Cat Financial (or its assignee), its successors and
assigns, against any person claiming an interest in the Unit(s).

6. Provided that no event of default exists under any agreement between Lessee and Cat Financial and upon timely
satisfuction of the conditions specified in Paragraph 2 above, and unless otherwise agreed to in this Purchase
Agreement, Cat Financial {or its assignee) shall pay Vendor the total Purchase Price set forth on the front hereof for the
Unmnit(s) withun three business days following (a) the receipt and approval by Cat Financial of all documentation deetned
necessary by Cat Financial in connection with the lease transaction and (b} all credit conditions have been satisfied.

7. Vendor shall deliver the Unit(s) to the Lessee at the delivery point set forth on the front hereof.

8. This Purchase Agreement may be assigned by Cat Financial to a third party. Vendor hereby consents to any such
assignment.,

9. Tlis Purchase Agreement shall become effective only upon execution by Cat Financial.

Form tia, PARIGSELOTAS BOoK 048 & GE aa9 VLT 12T 220 IRECT



Cat AccessAccount

PLEASE DISREGARD THIS OFFER IF YOU ALREADY HAVE A CAT ACCESSACCOUNT

VALENCIA COUNTY OF NEW MEXICO

POBOX 1119

LOSLUNAS,NM 87031 Ask WAGNER EQUIPMENT CO.
about special 0% financing offers

CONGRATULATIONS! available when you use Cat

YOU ARE PRE-QUALIFIED! AceessAceount!

Dear VALENCIA COUNTY OF NEW MEXICO,

As a Caterpillar Financial Services Corporation customer, you have been pre-qualified for the

Cat AccessAccount. Cat AccessAccount is an easy and convenient way to pay for parts, service or rentals
at any Cat Dealer or Cat Rental Store in the U.S, With the Cat AccessAccount, you will have the ability to
better manage your cash flow by making a monthly minimum payment of 10% on all your parts and service
purchases. Rental payments must be paid 1 full the month following the charge. You will receive one
detailed monthly statement of your charges, and have the ability to view your transactions online through
our secure website 24/7.

You’ve been pre-qualified for a Cat AccessAccount credit line. *

To request that an account be opened for you, please complete the Primary Account Contact, Sociml
Security Number and Authorized Users ficlds on the enclosed pre-populated application. Sign the
application and return it with this document package or fax it back te us at 615-341-5923 —

Attn; Cat AccessAccount.

Whilc therc arc other ways to apply for the Cat AccessAccount,
you must sign and complete the enclosed application and return
itin order for you to take advantage of this spccial offer.

If you are interested in a certain credit line amount, please irdicate the desired amount on the
Requested Credit Line field on the appiication. Upon receipt, we will review your request and advise
you of gur decision.

Once you have returned the enclosed application, you will receive a welcome package with your credit line
amount, account number and the Customer Agreement. **

For more information, please call us at {-888-CAT-8811! or visit us at www.cataccessaccount.com. Take
advantage of this offer and activate your account todayi

Best regards,
The Cat AccessAccount Team
*Reply by: January 6, 2010 to take advantage of this offer.
**In Some instances, we may not be able to open an account fer you based on your credit report and

other pre-determined criteria. We will notify you by maijl if we are unable to open an account for
you.

Tert P, ACAAC 33
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Cat® AccessAccount

APPLICATION FOR COMMERCIAL FINANCING

*Required Ficlds

To apply online: www.CatAccessAccounl.com

*Dealer Name WAGNER EQUIPMENT CO. Dealer Code E35Z Pre-Approval Solicitation # FEG000
VALENCIA COUNTY OF NEW

“Business/Individual Name MEX1CO Trade Name (if diffcrent)

*Physical Address POBOX 1119 *City _LOS LUNAS *State NM *Zip 87031 County _ VALENCIA

*Primary Account Contact (Name) Tile Email

*Business Phone (505)865-3645 Cell _{505}863-5645 Fax

*Is Billing Address same as Physical Address (circle gne)  Yes or No :

*Billing Address POBOX 119 *City __LOS LUNAS *State _NM Zip 8703]  County _VALENCIA

*Billing Coninct Name Phone

*Reqoested Credit Limit5 . CFSC Customer # 23492

Authorized Users (1 minimum / 3 maximum;}

Name

*Nome

Account Holder Plastic Requesied Y or N

Monthly Paper Statement Y or N

Nnme

Do you require muitiple accounts Y or N

*Description of Business GOVERNMENTAL *Years in Business 1978-01-01 *Tine a5 Currcat Owner
*Type of Business {Circle One)
Sole Propnclorship Corporation  Gencral Partnershrp L.L.C. (providc copy of LLC agrccment) Other

2Estimated Aonual Revenue S

*Federal Tax ID

Bonding Company

*Has the Business/ Principal ever [iled Baniunptey? Y or N
*Arc there any nuistanding liens or judgments? Y or N

Insurance Company

flof Employecs

Contact Name

P.O.# Requred Y or N

SIC Code

Sales Tax Exempl Y or N (If yes, plcase attach copy of excmption cerlificate}

Phone

1If Yes, Datc Filed

I Yes, Dollar Amount

Conlact Name

Phonc

Do you have Physical Damage coverage for Reotal Equpment 7 Y or N

*If yes, please altoch Insurnnce Certificaic mdicating sufficient Physscal Damage Covermge or Fire Thelt Vandalism (FTVY will be charged.

Da you have Liability Tnsurance Covernge? Y or N

Bank / Kinance Reflgrgnces — 1 nlimimum

*A Cerlifieate of Commereal General Liability coverage must be reeerved before a rental aceount can be approved.

*Nume Phone Account #

*Cheching / Savings/ Loan (circle onc) *Balance 5

Namc Phone Account #

Checking / Savings/ Loan {circle one) *Balance &

Trade References

Trade Nmine Account # Contact Name

Address City Statc Zip Phone
Trade Nume Account # Contoet Name

BOOK 068 PAGE &a7




AName =Title

“Address *City *State *Zip *Phonc

*% Ownership _ “DOB *SSN "Net Worlh *Annual Income *No. House Pmt.
*MName *Title

*Address *Cily *Slate +Zip *Fhone
*eOwnership _ *DOB *3SN *Nel Worth *Annual Income *Ma. House 'mL

THIS APPLICATION IS FOR CONMMERCIAL OR BUSINESS CREDIT ONLY AND NOT FOR CONSUMER CREPIT.

Applicant underslands and agrees Lhat the Lerms or type of each sale, [oan, lcase, credit line or credit geanted by us arc goveneed by the terms and conditions sct {orts m ench of our agreements, mvoices, of
similar documents ond shall govern Uizt Applicants” relatronstiip with it entity. Applicant oothorizes us 1o tolease any and all informabion contuncd in this application, or any wd all informauon with
reparl Lo any account, loan, leasc or sale to any and oll Caterpillar Dealers, Colerpillar Financial Scrvices Corparatinn. Calerpillar AccessAccounl Corparation, Caterpillac, Inc., ils subsidianes, and
affilinies,

Further, Applicant and eacir othee persan signiog below on behal [ ol the Applicant and/or os Guarantor (defined below) ngeees that we may obtaw personal and busiess credit reponts will respect ta
Applicant and cach such person, in assisting 10 making st credit decisina, in conneetion with the contionation of the Insiness credit provided licren, or pursoant (o a - subscquent application or request,
revicwhig Applicant’s pecounl, and assisting o taking collection acuvily,

Applicant understands Ut any decision to grant or deny busiucss credit by the Caterpillar Dealer will e niade by thac Calerpiflar Dealer, and that any decision o grant or deny credit by Caterpillar
Finnncial Secvices Corpomlion will be made by Calerpillar Financial Serviees Corporaiion and that any decision tn grant o deny credil by Caterpillar Access Account Corporabon will be made by
Calerpillas AceessAceount Corparation.

Tlie faet that this opplication contawns relereace 1o “omount of eredit applied for” sinall potbe deemed o linuation of liability by Applicant or Guarantor, il applicable. Applicant  ackoowledges aod
agrees that e extension ol business credit based on Uhis opplicauon by any ol'us docs not obligate the others Lo extentd busincss credit to Applicant  Applicaut also ocknowicdges, ngrecs and understands
thot nuy of us may, in 1s sale discretiou, rofuse Lo business catend busiaess credil to Applicant i conneehion with any eredit imusaction. Applicant agrees to the bllowwmg riglts ond respousibilities:

CATERPILLAR DEALER: Ifthe Calcrpillar Denier extends busioess credit, Appliemu agrecs ta pay involces o acenrdaace with the terms and conditions on reverse side hereod. Faciher, Applicant shall
be responsible for o collection cost actually 1ncurred by Cateepillar Dealer and for reasonablc attorneys fees wn connceton with Uie colleeuon of Applicant’s indebtedness awing 1o the Coterpillar Dealer. If

Applicant’s opplication for busmess credit 15 dewed, Applicant hus the right 1o a wrtien statement of the speeiflic teasons for the denial To obtain such siaiement, please eontact the Caterpillar Dealer that
moy hiave acecpled Wiis applicaton,

CATERPILLAR FINANCIAL SERVICES CORFORATION: I Catcrpillar Financial Serviees demes Applicant's applicnuon for buswness eredil, Applicant Ius the right ta o wnuen statement for tlia
specilic reasous foc the deminl. To oblam such stalement, please send a witten request ta Caterpillar Financial Services Corporations at P.Q. Box 340001, Mashville, TN 37203 withio 60 days from the dote

on which Applicant was notified of the denial. Caterpillar Financial Services Corporation will send Applicant a wrillen statemnent with tie reason [or the denial within 30 days from recerving Applicant’s
wilicn reqnest

CATERFPILLAR ACCESSACCDUNT CORPORATION: IFCalcrpillar AccessAccount Corparaton demes Applicant's appilicahon for business credit, Applicant has the nght to a wniten statement for
tiie speeifie reasons for e depial. To obla such stateoent, please send a written request to Coterpillar AccessAccount Corporatran at P.Q. Bax 340001, Naslville, TN 37203 within 60 days from the

daic anwhich Applicant was notibed ol the denial. Catcrpiflar AccessAccount Corporauon will send to Applicant a wnitten statement with the reasan for the denial withio 30 days from receiving
Applicant’s wnilen reqnest

The Federal Equal Credit Oppnrtunity Acet prohibits creditors from discoiminating apainst eredit applicants nn ibe basis of vace, color, relimon, naiional arigin, sex, marital slatus, age
{provided the applicant had the capacity to enter into a Dioding coatract); because all o yrart of the applicant’s income derives from any public assistance  program; ac because thic applicant
has in goad faith excreised any vight under the Coasurmer Credit Protection Act. The federal agency that adnuaisters ane campliznce with this law is (be FTC Regional Office for the region in
which we opcrote or the Federol Trade Commission, Equal Credit Opportunity, Wushiogton, D.C. 20580, i

Privacy Notice: By providiog your informabion to Caterpillar Inc. or any of its suhsidianes or affilitates, scluding Caterillar AceessAccount Corporation [collecuvely *Coterpillnc™), you arc ogreemg that
the iaformatson may be shated amang Caterpillac ond its partners and dealers, ond used to process your application for eredit and other orders and to 1mprove or market Caterpillnr products ond scrvices. In
addition, 1z informztion may be nsed for any purpose that You may agree 1o 10 the future,

By signing below, Applicar and eacli other person warrants and represcnts that (i) te aceownt will be used only for a busmncss or commereial purpose; and (i) the wlotmaton given w this opplication 1s
complets and accuraic, and is provided far the purpose of obtawnme business crodit tn an amount set by or credit paliees and procedures. Applicant authonizes the Caterpillar Dealer Tisted on the froat of
this application, Coterpillar Financial Scrviecs Corporauon, and/or Caterpillar AccessAccount Corpombion {the three entitics referred (o a5 "we™ *us™, or “owr™ to abtan from banks, credit bureaus, trades
references, and alher ereditors aund requests each of the aloremennoned Lo advase vs ofirs credit expenence witl, and o expiess an opimon as Lo dic ctedit record of Applicant ar other sueh person as such

party may deem appoopnate and release any credit wnformztion, meludiog bat not Jimted 1o Applicant’s balance sheet, cash low slalement, and incoroc statement to og, which we may share among
onrselves,

*By Title Date

*By Tille Date

granting to Applicant the Account, the undersigned guotantor {("Guasantor™ hereby uncouditiovally, abselntely and irevocably guarantees the prompt and fuli poyment aod prrformance ol alk of
Applicant’s obligotions under the agresmeot establishing the Account (Ibe *Agreement™}, and furthee ngrees, 0 thic evenl afany default under the Ageeement, 10 poy Ui total bolaee due on the Accouni
under demand, withiout requiring we Colerpillar Dealer. Caterpillar Financial Services Corporation, nndfar Caterpilinr AccessAcconnt Corporation or thetr respective assignees Lo make demand ondfor
proceed first to enforce the Agreement agamst Applicant. Guaranior waives presentment, demand, protest and nouce of any kind, ucluding bul aot lisuled 1o, novce of any modificatons, amendments, ar
cxtcnsions of the Agreentcat, ond of Applicant’s nonperformance or breach of the Agreement The paymient obligntions of Guorantor ore the direcl, pnmary, wod coounwnyg obligouons of Guamntor and
Guaroniec’s bewrs, snccessars and assigns, and ook merely a guaraoty of collection. 1Tthere 15 more than one Guaantue. their obYigatons are jomt ood scveeal.

By sigming heiow, the Guarantor alsg agrees, individually and not on behalf of Applicant, that the Caterpillar Deafer, Caterpillar Finaneial Services Corpomuon, andfor Caterpillar AceessAgcount
Carporation or their respeetive designecs inny oliton credil coports an Guarantor from eredit repacting agenctes mconncchion with the application, continualion of the busmess eredit provided bercin, or
pursuit to o subseqnent applicabion or request, reviewing Applicant’s account, ad assistng an Laking ealiccbon acuvily, and olherwise invesugate the credit of Guarntor, and herchy mustrueis all ercdit
reporung ngencics to provide tie Caterpillar Dealer, Caterpillar Finaneial Scrvices Corporauion, and/or Cuaterpillar AceessAceount Corporation with such eredit reports upon request.

*By Namie tate
BOOK 04&B PAaGE 6468
*By Name 7 Jale
To apply Ior the Cat AccessAccount by:
Mail: P.O. Box 3019, Sautheastern, PA 19328-3019 Fax: 1-800-304-2801 Oaline: www.CntAccessAceaunt.com

For Cat AccessAccount questioas call: 1-883-CAT-§911



Caterpillar Financial Services Corporation
This information completes the document set.
ID: 1592743 "12/07/2009  4:23 PMCT

B L Tt T L L T B e R  h L b e T LAt
VALENCIA COUNTY OF NEW MEXICO WAGNER EQUIPMENT CO.
POBOX 1119 4000 OSUNA ROADN. E.
P. 0. BOX 25007
LOS LUNAS NM 87031 ALBUQUERQUE, NM 87215-0007

County: VALENCIA

Description of Equipment:
{1} New L4 Caterpillar Motor Grader BYDIR2054

For questions regarding the filing of UCC(s) please contact your CFSC representative,

Federat Tax ID# CFSC: 37-1105865
Federal Tax TD# Dealer:
Federal Tax ID# Customer: 85-6000261

R BT A R R e B R e e T R R T L T R R o

FOR CUSTOMERS CLAIMING EXEMPTION FROM SALES AND USE TAX:

AN EXEMPTION CERTIFICATE MUST BE ATTACHED OR ON FILE WITH CFSC. THE CERTIFICATE MUST BE MADE OUT
TO "CATERPILLAR FINANCIAL SERVICES CORPORATION"; INCLUDE THE REGISTRATION NUMBER OF THE
CUSTOMER FOR THE STATE IN WHICH THE EQUIPMENT IS LOCATED; STATE THE REASON FOR THE EXEMPTION;
AND BE SIGNED AND DATED BY A CORPORATE OFFICER OR AUTHORIZED PERSONNEL WITH THE CUSTOMER. TO
VERIFY THAT A CERTIFICATE IS ON FILE, CONTACT THE CFSC TAX DEPARTMENT ON 615-341-8451.

E s b e e o b bt e bk b o o b e e s e e e e e

List of documents and quantities included in this package:

(ILTRENSTD, (1)AP0053, (NASCON, (1)CISCICSF, (1)CUVER, (1D'DDAUTH, (1)D30002, (DEXPTRKLT, (1)I10034,
(NLTROC, (1)PA0010STD, (INXCAAC, (1)XCAAC2

Comments:

BOOK 068 PAGE &6%



Caterpillar Financial Scrvices Corporation
Casualty Value Schedulce

Exhibit 2 to the Cat Value Qplion Agreement
Dated

Between Calerpillar Financial Services Corparauan
and
VALENCIA COUNTY OF NEW MEXICO

Descripuon of Unit: | New Caterpillar 140M BOD(RIP) senal # B9D02050

The Casuaity Value of each urut shall be an amount equal Lo the ainount set forth

opposite the number of the next payment due. If the casually occurrence takes place
afier the last rental payment date, the Casually Value shall be an amount equal to the

amount set forth opposite such [ast rental payment number.

In addition, the total amount due Caterpillar Financial Sesvices Corporation upon a
casually occurrence will be the casuaity value plos any rental payinents then dne, taxes,

late charges and any other amount then due and owing.

Payment Rental Casualty
Number Payment Value
l 1,4560.41 191,469.57
2 1,456.41 190,940.34
3 1,456.41 190,407.09
4 1,456.41 189,869,830
5 1,456.41 139,314,101
4 1,456.41 188,748.45
7 1,456.41 188,164.27
8 1,456.41 187.570.07
9 1,456.41 186,971,660
10 1,456.41 186,354.62
11 1,456,441 185,727.47
12 1,456.41 185,096.01
13 [,456.41 184,478.56
14 [,456.41 183.851.07
15 1,456.41 183,219.33
16 1,456.41 182,583.34
17 1,456.41 181,9340.56
13 [,456.41 181,282.58
19 1,456.41 180,617.75
20 145641 179,945.67
2] 1,456.41 179,269.21
22 [ 45641 178,581.84
23 145641 177.887.15
24 L456.41 177,188.02
25 [,45641 176,455.12
26 L456.41 175,714.75
27 (45641 174,969.75
28 145641 174,220.13
29 L,456.41 173,464.22
30 1,456.41 172,702.59
31 145641 171,934.63
32 145641 171,160.92
33 145641 170,382.49
3 145641 169,597.68
35 1,456.41 168,807.07
36 1,456.41 168,011.70
37 1,456.41 167,182.13
38 1,456.41 166,346.59
39 1.456.41 165,506.10
40 1,456.41 164,660.64
41 145641 163,808.65
42 L456.41 162,950.67
43 145641 162,086.10
44 1,456.41 161,21552
45 1,456.41 160,339.89
46 L.456.41 159,457.61
47 (,456.41 158,569.27
48 145641 157,675.83
49 45641 156,767.62
50 1,456.41 155,853.26
51 [,45641 154,933.72
52 [,456.41 154,008.96
53 [,456.41 153,129.53
54 1.456.41 152,263.03
55 1,456,.4] 151,442.06
1-2748 Caterpillar Financial Services C
BOOK Q&8
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Caterpillar Financial Services Corporation
Casualty Value Schednle

Exhibit 2 to the Cat Vaive Option Agreement
Dated

Between Caterpillar Financial Services Corporilion
and
VALENCIA COUNTY OF NEW MEXICO

Descripuon of Unit: 1 New Catemillar 140M BID(RIP) serial # BYD(G2050

The Casualty Value of each unit shall be an amount equal to the amount sct forth
opposite the number of the oext payment due. {f the casualty occurmence takes place
after the jast rental payment daie, the Casualty Value shall be an amount equal to the
amount sct forth opposite such last rental poyment pumber.

In addition, the total amount due Caterpillar Finaneial Secvices Corporation upon a
casualty occurrence will be the casualty value plus any renlal payments then due, taxes,
late charges and any other amount then due and owing.

Payment Renial Casualty

Number Payment Value

36 1,450,441 150,634.15

57 1.456.41 149,821.36

58 1,456.41 149,054.29

59 [,456.41 148,300.40

60 [,456.4L 147,54 1.80
Accepted by
date

BOOK 048 PaAacGE &71
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rorm 3038-G

(Rev, November 2000)

Ocpacment of the Treasury
Irlemal Revenue Service

¥ Under internal Revenue Code section 143(e}
P See separate Instructions.
Caution: If the issue price 1S under $700,000, use Form 8036-GC.

Information Return for Tax-Exempt Governmental Obligations

OMB No. 1545-0720

if Amended

Reporting Authority

Return, check here b [}

Issuer's name

2 issuer's employer identification rumber
3 Number and street [or P.O. box if mail is not delivered to street address) Roomfseite 4 Report number
3
5  City, town, or post office, state, and ZIP code 6 Date of issue
7 Name of issue 8 CUSIP number
WAGNER EQUIPNMENT CO.
9 Name and tie of officer or legal representative whom the IRS may call for more information |10 Telephane number of efficer or legal representative
¢ )
. §  Type of Issue (check applicable box{es} and enter the issue price} See instructions and attach schedule
11 D Education . e n
12 [ Health and hospltal . ) ) 12
13 [ Transportation 13
14 [J Public safety. 14
15 [ Environment (including sewage bonds] 15
16 [J Housing 16
17 O Uiilites . . L
18 [Z] Other. Describe } ‘GOVERNMENTAL LEASE PURCHASE 18
19 If obiigations are TANs or RANs, check box B []  If obligations are BANs, check box B [
20 If obligations are in the form of a lease or installment saje, check box B[]

[:Eigetll  Description of Obligations. Complete for the entire issue for which fhls form is

being filed.

{c) Stated redemption

(d) Weighted
price al malurity

(a) Final maturity date average maturity

b Issue price

(e} Yield

$ $ years %
H-Fielli| Uses of Proceeds of Bond Issue {(including underwriters' discount)
22 Proceeds used for accrued interest | 2z
23 Issue price of entire 1ssue (enter amount from fine 21 column (b)) o 23
24  Proceeds used for bond 1ssuance costs {including underwriters’ discount) 24 /
25 Proceeds used for credit enhancement . . . . 25 /
26 Proceeds allocated to reasonably required reserve or replacement fund 26
27 Proceeds used to currently refund prior 1ssues 27
28 Proceeds used to advance refund pnar I1ssues 28 Z
29 Total (add lines 24 through 28). 29
onrefunding proceeds of the issue (subtract line 29 from iine 23 ancf enter amount here} 30
it §  Description of Refunded Bonds {Complete this part only for refunding bonds.)
3 Enter the remaining wesghted average maturity of the bonds to be currently refunded . years
32 Enter the remaining weighted average maturity of the bonds to be advance refunded g years
33 Enter the last date on which the refunded bonds will be called . .
34 Enter the date(s) the refunded bonds were issued b
P Miscellaneous
35 Enter the amount of the state volume cap allocated to the 1ssue under section 141(B)(5) 35
36a  Enter the amount of gross proceeds mvested or to be nvested in a guaranteed investment contract (see mstructions) | 362
b Enter the final maturity date of the guaranteed investment contract b- W/
37 Pooled financings: @ Proceeds of this issue that are to be used to make loans to other governmental units 273
b If this issue 1s a loan made from the proceeds of another tax-exempt i1ssue, check box P~ [ and enter the name of the
Issuer b and the date of the issue P
38 If the issuer has designated the Issue under section 265(h)(3)(B)(i)(M (small 1ssuer exception), check box »
39 If the (ssuer has elected to pay a penalty in lieu of arbitrage rebate, check box » [
40 [ the issuer has identified a hedge, check box » [
Under penaliies of pecury, | declare that | have examir «d to the best af my knowledge
and belief, they are true, corecl, and cumplele BOOK 048 PAGE &72
s | Lyl »
Here L2220 /H-2/-85 V edrs &Yool Chatpmgn,
§1gnature of issuer's authorized represemiative Date | pe or print name and title !

For Paperwork Reduction Act Notice, see page 2 of the Instructions. Cal. No. 637735

Farm 8038-G (Rev. 11-2000)



DELIVERY SUPPLEMENT

This Delivery Supplement periains to  the Long-Term Rental Agreement, dated as of

, between Caterpillar Financial Services Corporation as Lessor and
VALENCIA COUNTY OF NEW MEXICO as Lessee.

This confirms that the Lessee physically received the following Unit on the possession date below. As of the date of
signature of this form, (i) the Unit is in all respects satisfactory to Lessee for leasing under the Lease, and (i) Lessor
has performed all of its obligations under the Lease.

Desenption of Unit:

(1) 140M New  Caterpillar Motor Grader
B9D02054
Location: LOSLUNAS, NM
County: VALENCIA
Equipment Located: Inside or Qutside City Limits

Possession Date:

VALENCIA COUNTY OF NEW MPZ)
Signature :;9 /

Name (PRINT), Q@dm &. ﬁa»e_h

Title Q//la (A e
Date /.;? e d ?

Fer=s by Tils:bc‘z:-mm . 132174} 120772007 & Iy FRICT

BOOK 068 FAGE &73



EQUIPMENT:
(1) 140 New Caterpillar Motor Grader BIDD2034

RE: INSURANCE COVERAGE FOR LEASED EQUIPMENT

Per the Lease agreement between VALENCIA COUNTY OF NEW MEXICO P O BOX 1119 LOS LUNAS, NM 87031 and Caterpillar
Financial Services Corporation ("Caterpillar Financial”}, it 1s requred that we be provided with insurance coverage in accordance with that

agreement as indicated beclow.

Physical Damage Coverage must show that Catcrpillar Financial has been namred loss payee for the equipment's replacement value. The

deductible must be shown.

Liability Coverage of a minimurmn of $1,000,000 or combined coverage for bodily injury and property damage per occurrence. Caterpillar Financial

miust be named as additional insured.

Please notify your agent for the proper coverage, and list lus name and location below. Our representative will follow up for confirmation of this

coverage.
INSURANCE AGENT: CONTACT PERSON:
ADDRESS: PHONE NUMBER:

TF EQUIPMENT HAS BEEN DELIVERED, WHEN WAS 1T DELIVERED?

PROCESSING OF THIS TRANSACTION WILL BE HELD PENDING RECEIPT OF THIS INFORMATION.

PLEASE FORWARD CERTIFICATE TQ: Caterpillar Financial Services Corporatton, 2120 West End Avenue, Nastiville, TN 537203
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To: Caterpillar Financial Services Corporation

OPINION OF COUNSEL

Re: Long-Term Rental Agreement

Dated as of (the *“Lease™)

Between VALENCIA COUNTY OF NEW MEXICO (“Lessee™)

And CATERPILLAR FINANCIAL SERVICES CORPORATION (“Lessor™)

Sir/Madam:
I am an attorney for Lessee, and in that capacity [ am familiar with the above-referenced
transaction, the Lease, and all other documents pertaining to the Lease.

Based on my examination of these and such other documents, records and papers and matters of
fact and laws as [ deemed to be relevant and necessary as the basis for my opinion set forth befow, upon
which opinion Lessee and any subsequent assignee of Lessee’s interest may rely, it is my opinton that:

1. Lessee is a fully constituted political subdivision or agency duly orgamzed and existing under
the Constitution and laws of the State of New Mexico and is authorized by such Constitution and laws to
enter into the transaction contemplated by the Leass and to carry out its obligations thereunder.

2. The Lease and all other documents contemplatcd by the Lease have been duly authorized, executed
and delivered by Lessee and constitute valid, iegal and binding obligations and agreements of Lessee,
enforceable against Lessee in accordance with their terms.

3. The person or persons wiio have executed and delivered the Lease, and all other documents
contemplated by the Lease were authonized to do so on behalf of Lessee.

4. No further approval, license, consent, autharization or withholding of objections is required
from any federai, state or local governmental authority with respect to the entering into or performance by
Lessee of the Lease or the Schedule(s) and the transactions contemplated thereby, and Lessee has sufficient
appropriations or other funds available to pay all amounts due under the Lease for the current fiscal year.

5. The interest payable to Lessor by Lessee under the Lease is exempt ffom federal income
taxation pursuant to Section 103 of the Internal Revenue Code of 1986, as amended.

6. The entering into and performance of the Lease and all other documents contemplated by the
Lease will not conflict with or constitute a breach or vioiation of any judgment, consent decree, order, law,
regulation, bond, indenture or Leasc, applicable to Lessec or result in any breach of, or constitute a default
under, or result in the creation of any lien, charge, security intcrest or other encumbrance upon any assets of
Lessee or the units purchased under the Lease pursuant to, any indenture, mortgage, deed of trust, bank
loan, credit agreement or other instrument to which Lessee 1s a party or by which it or its assets may be
bound.

7. There is no litigation, action, suit or proceeding pending or, to the best of iny knowledge,
threatened against or affecting Lessee mn any court or before any governmeantal commission, board, agency,
arbitrator or authority which, if adversely determined will have an adverse effcct on the ability of Lessec to
perform its obligations under the Lease. In addition, I am not aware of any facts or circumstances which
would give rise to any litigation, action, suit or proceeding related to or potentially adversely affecting the
ability of the Lessee to perform its obligations under the Lease,
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B. The wmts purchased under the Lease are personal property and, when subjected to use by
Lessee, will not be or become fixtures under the laws of the State of New Mexico.

9. The authorization, approval and execution of the Lease, the Schedule(s) and all other
documents contemplated by the Lease and all other proceedings of the Lease related to the transactions
theremn and contemplated thereby have been performed 1n accordance with all open meeting laws, public
bidding laws, and all other applicable laws of the State of New Mexico.

10. The Lessor will have a perfected security inlerest in the Units upon filing with the Secretary
of State for the State of New Mexico and/or the COUNTY of VALENCIA at the time of acceptance of the
Units of an executed UCC-1 or other financing statement.

Yours sincerely,

Name {PRINT): V;QQ\I‘Q C; IQ(L&L

-

Title: C.'/m 1V Ntaro

Date: [ A Rf-DF

Address‘:w;rpa- BD.)‘ /i) q

hos Lunas Nt ¥To3)

Telephone: S TS ¥ b - 20/ 'ktL
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PURCHASE AGREEMENT

This Purchase Agreement. daled as of . 15 between WAGNER EQUIPMENT CO, (“Vendor") and Caterpillar
Financial Services Corporation (“Cat Financial™. Vendor agrees to sell to Cat Financial and Cat Financial agrees to buy from Vendor ihe equipment
described below (the "Unit(s)"), subject to the fecms and conditions set forth below and on the reverse side hereof.

Description of Unit{s} Senialt Ereight Total Price
(1) 140M New  Caterpillar Motor Grader 39D02054 30,00 $189,998.00
Lessec; Subtetal 189.998.00
VALENCIA COUNTY OF NEW MEXICO Tax 0.00

Total Purchasc Price 189,995.00
POBOX 1119

Unit(s) Delivery Point:

444 LUNA AVE
LOS LUNAS, NM 87031 LOS LUNAS, NM 87031, YALENCIA

See next page for additional terms and conditions.

WAGNER EQUIPMENT CQ. Caterpillar Financial Scrvices Corporation
(Vendon

Signature Sipuature

Name (PRINT) Name (PRINT)

Title Title

Dale Date
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ADDITIONAL TERMS AND CONDITIONS

1. The lessee named on the front hereof (the "Lessee”) has selected the Unii(s), instructed Cat Financial to purchase
the Unit(s) frorn Vendor, and agreed to lease the Unii(s} from Cat Financial.

2. Cat Financial (or jts assignee} will have no obligation hereunder (and any sums previously paid by Cat Financial to
Vendor with respect to the Unit(s) shall be promptly refunded to Cat Financial) unless (a) all of the conditions set forth
in Section 1.3 (if a master lease agreement) or Section | (if a non-master lease agreement) of the lease with the Lessee
covering the Unit(s) have been timely fulfilled and (b) the Lessee has not communicuated to Cat Financial {or its
assignee), prior to "Delivery" (as hereinafter defined) of the Unit(s), an intent not to lease the Unit(s) fom Cat
Financial, All conditions specified in this paragraph shall be deemed timely fulfilied unless prior to Delivery of the
Unit(s), Cat Financial {or its assignee)} shall notify Vendor to the confrary in writing. which shail include fax or email.
"Delivery" shall mean the later of the time (a} Cat Financial executes this Purchase Agreement or (b} the Lessee or its
agent takes controf and/or physical possession of the Unit(s).

3. Upon tuneiy satisfaction of the conditions specified in Paragraph 2 above, ownership, title and risk of loss to the
Unit(s) shall transfer to Cat Financial (or its assignee) upon Delivery of the Unit(s).

4. Vendor warrants that (a) upon Delivery of the Unit(s), Cat Financial (or its assignee) will be the owner of and have
absolute title to the Unit(s) free and clear of all claims, liens, security interests and encumbrances and the description of
the Unit(s) set forth heretn is correct and (b) the Unit Transaction Price set forth on the front hergof for each unit of
Unit(s) leased under a lease 1s equal to such Unit(s)'s fair market value.

5. Vendor shall forever warrant and defend the sale of the Unit(s) to Cat Financial (or s assignee), its successors and
assigns, against any person claiming an interest in the Unit(s).

6. Provided that no event of default exists under any agreement between Lessee and Cat Financial and upon timely
satisfuction of the conditions specified in Paragraph 2 above, and uniess otherwise agreed to in this Purchase
Agreement, Cat Financal (or its assignee) shall pay Vendor the total Purchase Price set forth on the front hereof for the
Ut(s) withm three business days following (a) the receipt and approval by Cat Financial of all documentation deemed
necessary by Cat Financial in connection with the lease transaction and (b) all credit conditions have been satisfied.

7. Vendor shall deliver the Unit(s) to the Lessee at the delivery point set forth on the front hereof.

8. This Purchase Agreement may be assigned by Cat Financial to a third party. Vendor hereby consents to any such
assignment.

9. This Purchase Agreement shall become effective only upon execution by Cat Financial.
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Cat" AccessAccount

PLEASE DISREGARD THIS OFFER IF YOU ALREADY HAVE A CAT ACCESSACCOUNT

VALENCIA COUNTY OF NEW MEXICO

POBOX 1119

LOS LUNAS, NM 87031 Ask WAGNER EQUIPMENT CQO.
about special 0% financing offers

CONGRATULATIONS! available when you use Cat

YOU ARE PRE-QUALIFIED! AccessAccount!

Dear VALENCIA COUNTY OF NEW MEXICO,

As a Caterpillar Financial Services Corporation customer, you have been pre-qualified for the

Cat AecessAccount. Cat AccessAccount is an easy and convenient way to pay for parts, serviee or rentals
at any Cat Dealer or Cat Rental Store in the U.S. With the Cat AccessAccount, you will have the ability to
better manage your cash flow by making a monthly minimum payment of 10% on all your parts and service
purchases, Rental payments must be paid in full the month following the charge. You will receive one
detailed monthly statement of your charges, and have the ability to view your transactions online through
our secure website 24/7.

You’ve been pre-qualified for a Cat AccessAccount credit line. *

To request that an account be opened for you, please complete the Primary Accoennt Contact, Social
Security Nmmber and Authorized Users fields on the enclosed pre-populated application. Sign the
application and return it with this document package or fax it back to ws at 615-341-5923 —

Attn: Cat AccessAccount.

While there are other ways to apply for the Cat AccessAccount,
you must sign and eomplete the enclosed application and return
it in order for vou to take advantage of this special offer.

I you are inferested iu a certain credit line amount, please indicate the desired amount on the
Requested Credif Line field ou the application. Upon rveceipt, we will review your request and advise
you of our decision.

Once you have returned the enclosed application, you will receive a welcome package with your credit line
amount, account number and the Customer Agreemment. **

For more information, please eall us at [-888-CAT-88 L1 or visit us at wiww.cataceessaccount,com, Take
advantage of this offer and activate your account today!

Best regards,
The Cat AccessAccount Team
*Reply by: January 6, 2010 to take advantage of this offer.
**In Somec instances, we may not be able to open an account for you based on your credit repert and

other pre-determined criteria. We will notify you by mail if we are unable to open an account for
you,

Frem Ha ACLAC 251
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Cat® AccessAccount To apply ouline: www.CatAceessAccount.com

APPLICATION FOR COMMERCIAL FINCG

g

*Requiced [Ficlds

*Dealer Name WAGNER EQUIPMENT CQ. Dealer Code E352 Pre-Approval Solicitabion # FEQM0
VALENCIA COUNTY OF NEW

*Business/ Individual Name MEXICO Trade Name (if dilferent)

*Physical Address POBOX 1119 *City _LOS LUNAS *State NM *Zip 87031  County _ VALENCIA

*Primary Account Contact (Name) Tile Email

*Business Phone (505)863-5643 Cell _ {505)865-5645 Fax

*15 Dilling Address same as Physical Address (cirde gne)  Yes or No

*Billing Address POBOX 1119 *City LOS LUNAS *Stute NM ~Zip _ B7031 County _ VALENCIA
*Billing Contact Name Phane
*Requested Credit Limit § CFSC Cusiomer # 23492

Authorized Users (I minimum / 3 maximuim)

*Name Name Mame

Account Holder Plastic Requested Y or N Monthly Paper Statement Y or N Do you require multiple occoonis Y or N

*Description of Business GOVERNMENTAL *Yeurs i Busincss 1978-01-01 *Time as Corrcot Owner

*Type of Business {Circle Onc)

Sole Proprictosship Corporation  General Partnershup L L.C. (provide copy of LLC agreement) Otbier
*Estimated Aonoal Revenue § #lof Employces P.O.# Requred Y or N SIC Code
*Federal Tax ID Sales Tax Exempt Y or N (If yes, please attach copy of exemption cerlifieaie)
Bonding Company Coniact Name Phone
*Has the Busiaess/ Principal ever filed Bankruptey? Y or NV If Yes, Date Filed
*Are there any ouistanding licus or judgments? Y or N If Yes, Dollar Amount §
Insurance Company Contacl Name Phone

Do you have Physical Damage coverage for Rental Egqmprent 7 Y or N
*If yes, pleasc attach Insurance Cerificate (ndicating sufficient Physical Damage Coverage or Fire Theft Vandalism (FTVY will be charged.

Dio you have Liability Insurance Coverage? Y or N
*A Certificate of Commercial General Liability coverage must be recerved before a rental account can be approved.

Bunk/ Finance Refercnces — | minmum

*Nunie Phone Account #

*Checking / Savings/ Loan (crele onc) *Bnlance §

Neme Phone Account #

Cheeking / Savings/ Loan {(circle onc) *Balance %

Trade References

Trade Name Account # Contact Name

Address City State Zip Phone
Trude Name Account e Contact Name

BoODK 0&8 FAGE &8O



*Name *Tifle

“Address *City *Stale *Zip Phonce

“%% OQwnership _ *DOB *SSN *Net Worth *Annual Income *Ma. House Pmt,
*Name *Tille

*Address *City *Stale *Zip *Mhone
*WeOwnership _ *DOB *SSN *Nel Worth *Annual Income *Mo. House PmL

TUIS APPLICATION 1S FOR COMMERCIAL OR BUSINESS CREINT ONLY AND NOT FOR CONSUMER CREDIT.

Applicant uaderstands and agrees that the tenns ar typre of cach gale, loan, lease, credit line or eredit pranted by us are govemed by the teems and conditions sct fbridy m cacl of our agresmenis, wyoices, or
similor docuients and shall govemn ae Applicants’ relanonship wills that entity. Applicant authonzes us to releasc amy and all informauon confanted in this appiicauen, or ary and all infurmation witht
regard to any aecount. loan, lcasc or sale Lo any ond all Caterpillar Doalers, Cterpillar Financinl Scrvices Conpocattan, Catapillar Aceess Account Carporatiniy, Caterpillnr, Inc., s subsidianes, and
affilinlcs.

Furiher, Applicant nod each other pecson sigruog below an behalf ol the Applicant and/or as Guarantor (U e Bned beluw ), agrees that we ney oblain personal and busmess credit reparts willi respect to
Applicant and cach such pesson, in assisting in making a credit decision, in canncction with the conbovation of the busnress ceedil provided herein, or puisuant to a subsequent application or request,
revicwing Applicaot’s accouni, and assisting m aking collcetion activity.

Applicant widerstands dist any decisian Lo geunt or deay business eredit by Uie Coterpillar Dealer will be made by that Caterpiliar Diealer, and that any deeision w grant or deny credit by Caterpillar
Finnneiol Services Corporation will be mede by Cotcepillar Finaneial Scrvices Corpuralion and thot nny deeision tu gromt or deny eeedit by Calerpillar AecessAccount Corpormation will bre made by
Catermpillar AccessAceannt Comporation.

The fact that this epplicolion contains reference to "omownt of credit applicd for” sthall not be deemed a limmaton of liability by Applicant or Guarantar, if applicoble, Applicant  ocknowledges nnd
aprees that the extension of busiaess credit bascd ou this application by any of us docs not oblignie tie others to extend buswess eredit to Applicant, Applicant afso ncknowledges, ogrees aod voderstands
that ary of us may, 10 1s sole discrehon, reluse o bosiness exdend husiuess credit to Applicant in comection with poy credit ransachan. Applicant agrees w the following rights and cesponsibibities:

CATERPILLAR DEALER: Ifthe Caterpillar Dealer extends business credit, Applicent agrees (o pay ivoices 1 secorfance with the 1omms and conditions ou roverse side iereof Funther, Applicont shall
be responsible for a collection cost actually incurred by Caterpillor Dealer and for reasonable atorneys [ees in conneetion with the colleetion of Applicant’s indehledness owiug 1o the Coterpillar Dealer. IF

Applicont’s npplication foe business credit 1s denicd, Appliennt hos e Gght o a wnlicn sincinent of the specific reasuns for the depial To oltain sush sialemcnt, please eontoct the Caterpriliar Dealer that
muy have aceepted this applicaton.

CATERUVILLAR FINANCIAL SERVICES CORFORATION: [f Caterpillar Finnncial Services denres Applicant’s applicatran for lusmess eredit, Applicant lias the rght wn a woller siatcment [or the
specific reasous for the denizl. To oblmin such stotement, please send o written request to Caterpillar Financial Senices Corporations af P.O. Box 340001, Noshville, TN 37203 wilbin 60 doys fiom (e date

on swhicli Applicant was notified o fthe deoial. Caterpillor Finaneial Services Corporation will send Appiicent a wwntten statcment with the reason for the deninl within 30 doys ffom reecving Applieant’s
wndcn reqnest,

CATERFILLAR ACCESSA CCOUNT CORFORATION: If Culerpillar AccessAccount Corporation demes Applicant’s applicauon for business credit, Applicant has Uie righ! to o wnlicn stalcoient for
lhe specific reasons for the denial  To obtmn such stoteient, please send a wrillen request to Caterpiflar AccessAccount Corporation ot P.Q. Box 340001, Nashwille, TN 37203 wilhin 60 daya from the
dote an whieh AppYicnot was notified of the denial. Calempillar AceessAccount Corporation will sond to Applicant a writtco statement with the reason for Ui denind withiv 30 days from recoiving,
Applicanl’s wnilten request

The Federal Equal Credit Oppertunity Act prohibits exedilors from discosminating aganst credit applicanis oo the basis of vace, color, religioo, nafional origin, scx, marital siatus, age
(provided the applicant bad the eapacity to eoter into a bioding contract); because all or part of the applicani's wcome denves from any public assistanee  prograes; or beeause (be applicanr
has ia gond faith exerascd any vight under the Consnmer Credit Protection Act, The federal agency ibat adrmassiers our comgliance with this law is the FTC Regional Office for the region in
which we operate or the Federal Trade Commission, Equal Credit Opportunity, Wasliogton, D.C. 20580,

Prrvacy Nutice: By providing your inforatbon te Caterpillar Iie. or any of its snbsidiancs or affilitates, meluding Caterillar AccessAccounl Corporation (collcctively “Caterpillar™), you are agrectrg that
the mlormation may he shared among Coterpillac and its padnees and dealers, and used 1o proecss your application for eredit and other orders and to improve or matket Calecpillor prodvets nud serviees. In
addition, the ifonpaton may be nsed for iny purpose that yoo moy ageee 1o n the fulure.

By sigung below, Applicant nnd cach other parson wismants snd represeots that (i) the neconnt will be used only for a business or eonumercial parpose; and (§i) Uic information given in this application 1s
cumplete and accurate, and is provided for the perposc of oblaunmg business credit m on amount set by our credit polictes and procedares. Applicant nothonzes the Coterpillar Dealer Listed on the front of
this applicauon, Catcepillar Financial Scrvices Corporation, and/or Caterpillar AccessAccount Corporagon (Uie there entitics referred to as “we™. “us™, or “oar™) Lo obiawn fron banks, credit bureaws, tmdes
refercnees, ond otier creditors oud requests each of the nforementionsd 1o advise vs ol its credit expencnee witly, znd (u cxpress an opinion as to the credit record of Applicant or ollier gnch person ot such

pary may deem approjinale and release any credit ioformation, weluding but aot limited to Applicant s halapce sheet, cash flow statemicnt, and income statement Lo s, which we may share omong
ourscives,

*By Title Date

*By Title Date

nd propriciorships.

Ifnn Account 1s opencd in responsc Lo he foregoing spplication, t censiderntion of the Caterpillar Deaicr, Caterpillor Finnncial Services Corporation, ausd/or Caterpillar AecessAccount Corporntion
grauting lo Applicant the Account, the undemgned guarmnior ("Guarantor") hereby uncouditionally, absalutely and incvocably guarantees the prompt and full poyment and pecformunce of all of
Applicant’s obligatious under e agreement establisling e Account (the *Agreement™), and furthicr ngrees, wn Uie event of auy Uefauit unde e Agreement, to poy the tolal bakuice due on the Account
under demand, without reqaining the Caterpillar Dealer. Calerpillar Financial Services Cocporation, and/or Caterpilfar AccessAccount Corporation or thewr respectve assiguees to make demand andfor
moeced first wo enforce the Agrecment agarnst Applicant. Guarantor waives presentmcnt, demand, proiest and nouce of any kind, ineluding but nat fimuted te, nouee of any modifications, amendments, or
exteasions af the Agreemwcut, nnd of Appliennt's nonpecfocmanee or breach ofthe Agreement. The paymient obligotions o fGuarantor are the dircet, prunary, nnd conbmnng obligalions of Guarnntor and
Guarantor's hewrs, successors and assigns, and not nercly a puacaoly of collection. T there is more than anc Guamntar, ther obligattons arc jomt and scveral.

By sigimng below, the Guarantor aiso agrees, individually aisd mot on bebalf of Applicant, drat the Caterpillar Deaicr, Caterpillar Financial Scrviecs Corporation, wndfor Caterpillar AccessAccount
Comorafion or thew respecuve designees may obton credit reports on Guarantor from eredit reporting agencies in conneetion with the application, continuation of the busmess eredit provided berern, ar
pursuant to a snbsequent application or request, reviewing Applieant’s account, and assistng 1o taking collecton actvity, and otierwise investigate Lic credit of Guarantor, and hercly iustructs all credit
reportng ngencies ta provide (e Caterpillar Dealer, Caterpillar Financial Services Corporanon, andler Caterpillar Access Account Corporation with sucli ecedit reports upon reguest.

*By MName Date
*By Nane Dale
To apply for the Cat AcecssAccount by:
Mail: P.O, Box 3019, Southeastern, PA 19398-3019 Fax: 1-800-304-2801 Online; www.CatAccessAccount.epm

Tror Cal AccrssAeenunt micctians calls 18908 AT 9011
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Caterpillar Financial Services Corporation
This information completes the document set.
D: 1592743  12/07/2009  4:23 PMCT

B T L L Lt L o R T
VALENCIA COUNTY OF NEW MEXICO WAGNER EQUIPMENT CO.
POBOX 1119 4000 OSUNA ROAD N. E.
P. 0. BOX 25007
LOS LUNAS NM 87031 ALBUQUERQUE, NM 87215-0007

County: VALENCIA

Description of Equipment:
(1) New 140M Caterpillar Motor Grader BYD02054

For questians regarding the filing of UCC(s) please contact your CFSC representative.

Federal Tax ID# CFSC. 37-1105865
Federal Tax DV Dealer:
Federal Tax [D# Customer: 85-6000261

Ea bl bt 2 s 2 S E e s b L e n R e e e R e S A ]

FOR CUSTOMERS CLAIMING EXEMPTION FROM SALES AND USE TAX:

AN EXEMPTION CERTIFICATE MUST BE ATTACHED OR ON FILE WITH CFSC. THE CERTIFICATE MUST BE MADE OUT
TO "CATERPILLAR FINANCIAL. SERVICES CORPORATION"; INCLUDE THE REGISTRATION NUMBER OF THE
CUSTOMER FOR THE STATE IN WHICH THE EQUIPMENT IS LOCATED; STATE THE REASON FOR THE EXEMPTION;
AND BE SIGNED AND DATED BY A CORPORATE OFFICER OR AUTHORIZED PERSONNEL WITH THE CUSTOMER. TO
VERIFY THAT A CERTIFICATE IS ON FILE, CONTACT THE CFSC TAX DEPARTMENT ON 615-341-8451.

E st b e e s s e e s e S e e e e e b e et e h

List of documents and quantities inctuded in this package:

(L})LTRENSTD, (1}AP0053, (LYASCON, (1)CISCICSF, (WCUVER, (1)DDAUTH, (1)D50002, (1)EXPTRKLT, (1)I0034,
(DILTROC, (1YPAO010STD, (1)XCAAC, (1)XCAACZ

Comments:
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Caterpillar Financiol Scrvices Corporation
Casually Value Schedule

Exhibit 2 1o the Cat Value Option Agrecement
Dated

Between Calerpillar Financial Services Corporation
and
VALENCIA COUNTY COF NEW MEXICO

Descrpiton of Unit: § New Caterpillar 140M BYD(RIP) seral # B9D02030

The Casualty Value of each unit shall be an amount equal to the amount set forth
opposite the number of the next payment due. If the casualty occurrence takes place
after the [ast rental payment dale, the Casualty Value shall be an amonnt equal (o the
amount sct forth opposite such last rental payment number.

In addition, the total amount due Caterpillar Financial Services Corporation upon a
casualty ococurmence will be the casualty value plus any cental payments then due, taxes,
late charges and any other amount then duc and owing.

Payment Rental Casualty
Number Payment Value
1 1.456.41 191,469.57
2 1,456.41 190,940.34
3 1,456.41 190,407.09
4+ 1,450.41 189,869.80
5 [,456.41 189,314.11
6 1.456.41 188,748.45
7 1,456.41 188,164.27
8 1,456.41 187,570.07
9 1:456.41 186,971.66
10 1,456.41 186,354.62
It 1,456.41 185,727.47
12 1, 456,41 185,096.01
13 1,456.41 184,478.56
14 1,456.41 183,851.07
15 1.456.4] 183,219.33
16 1,456.41 182,583.34
17 1,456.41 181,936.56
18 1,450.41 181,282.58
19 1,456.41 180,617.75
20 1.456.41 179,945.67
21 1,456.41 179,269.21
22 1,456.4] 178,581.84
23 i#156.41 177.887.15
24 [456.41 177,188.02
25 1,456.41 176.455.12
26 1,456.41 175,714.75
27 1,456.41 174,969.75
25 L456.41 174,220.13
29 145641 173,464.22
30 [,456.41 172,70259
31 [456.41 171,934.63
32 145641 171,160.92
33 1.456.41 170,382.49
34 1.456.41 169,597.68
35 {.456.41 168,807.07
36 1,456.41 168,011.70
37 1,456.41 167,182.13
38 1,456.41 166,346.59
39 1,456.41 165,506.10
40 1,456.41 164,660.64
41 1,456.41 163,808.65
42 145641 162,950.67
43 L,456.41 162,086.10
44 £, 456,41 161,215.52
45 [456.41 160,339.89
46 1,456.41 152.457.61
47 1,456.41 158,569.27
48 L,456.41 157,675.83
49 1,456.41 156,767.62
50 1,456.41 155,853.26
51 [,456.41 154,933.72
52 1,456.4] 154,008.96
53 [,456.41 153,129.53
54 1,456.41 152,263.03
35 1,456.41 151,442.06
9-2748 Caterpillar Financial Services Corporation Page |
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Catecrpillar Financial Services Corporation
Casualty Vniluce Schedule

Exhibit 2 to the Cat Value Opuion Agreement
Dated

Between Caterpillar Financial Services Conrpermbion
and
VALENCIA COUNTY OF NEW MEXICO

Description of Unit: 1 Mew Caterpillar 140M BID(RIP) seral # BOD02050

The Casually Valuc of cach unit shall be an amount equal to the amouat set forth
opposile the number of the next payment due. [ the casualty occummence takes place
after the fast rental payment date, the Casualty Value shall be an amount equal to the
amount set forth opposite such fast rental payment number.

In additien, the total amount due Caterpillar Financral Services Corporation tipon o
casualty occurrence will be (he casualty value plus any rental paymcnts then due, laxes,
{ate charges and any other amaunt then due and owing.

Payment Rental Casuaity

Number Payment Value

56 1,456.41 150.634.15

57 1,456.41 149,821.36

58 1,456.41 149,054,29

59 1,456.41 148,300.40

60 L 456.41 147.541.80
Acccpled by
date

Caterpillar Finaneral Services Corporation

BOOK 048
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Page 2



Form 3033_@ ! Information Return for Tax-Exempt Governmental Obligations |
B Under Internal Revenue Code section 149({e) OMB No. 1545-0720
b See separate Instructions,
Caution; if the rssue price s under $100,000, use Form 8038-GC,

{Rev. November 2000) !

Daparment of the Treasury
Intemal RL\lunuE Service

‘Par Reporting Authority If Amended Return, check here B[]
1 Issuer's mame 2 Issuer's employer identification number
3 Number and steet {or P.O. box if mail is not delivered to street address) Room/suite] 4 Report number

3
5 City, town, or post office, state, and ZIP code 6 Date of issue
7 Name of issue 8 CUSIP number
WAGNER EQUIPMENT CO.

9  Name and tile of officer or legal representative whom the IRS may call for more information | 10 Telephone number of officer ar Jegal representalive

{ !

Eigdll  Type of Issue (check applicable box(es) and enter the issue price) See instructions and attach schedule
11 [ Educawon . . e e e P
12 [ Health and hospltal e e O A
13 (O Tansportaton . . . . . . . . . . . . . L . . ..o oo.oLo.oLs
14 [ Public safety. . . O
15 [J Environment {inciuding sewage bonds] s e s 15
16 [ Housng . . . . . - . . . . . . . . . . . . ... ... .. |1
17 [ Utilities . I
18 [ Other. Describe > 'GOVERNMENTAL LEASE PURCHASE 18

19 If obligations are TANs or RANs, check box » [ If obligations are BANs, check box b ]
20 If obligations are in the form of a lease or instalfment sale, check box . . . . . . P Ll

j:rlsalll  Description of Obligations. Complete for the entire tssue for which this form s being filed.

(@) Final maturity date M ssue price e sgraiéida?%%%ﬁ; n a(sérggzgnq(aetﬂmy (e} Yield
21 $ 3 ~ Years %
SeEfSENY  Uses of Proceeds of Bond Issue (inciuding underwriters’ discount)
22 Proceeds used for accrued interest , . . . O O =
23 Issue price of entire 1ssue {(enter amount from llne 2‘1 coiumn [(s3) . e
24 Proceeds used for band I1ssuance costs {including underwriters’ discouny |, { 2% %//
25 Proceeds used for credit enhancement , . , . .. L28 /
26 Proceeds allocated to reasonably required reserve or replacement fund . .| 26 Z
27 Proceeds used to cumently refund pnor 1ssues . . . . . . . 2T
28 Proceeds used to advance refund prior 1ssues . . . . . . . . ,L.28 7
29  Total (add lines 24 through 28¢, . . . .. |28
Nonrefuncfmchmceeds of the issu Jsubtract hne 29 from hne 23 and enter amount here} .. 130

Description of Refunded Bonds (Complete this part only for refunding bonds.)
31  Enter the remaining weighted average maturity of the bonds to be cumently refunded . . | P ___years
32 Enter the remaining weighted average maturity of the bonds to be advance refunded . . . P _years
33 Enter the last date on which the refunded bonds wil becalled . =~ . . . . ., . . , . P

3 _ Entr the date(s} the refunded bonds were issued b~
ar Miscellaneous

35 Enter the amount of the state volume cap allocated to the issue under section 141(b)(5) . . . 35

36a  Enter the amount of gross proceeds mvested or to be vested in a quaranteed investment contract (see mstructions) /353
b Enter the final maturity date of the guaranteed investment contract k- //ﬁ

37 Pooled financings: a Proceeds of this issue that are to be used to make loans to other govemmental units | 372

b If this issue 15 a loan made from the proceeds of another tax-exempt 1ssue. check box » [ and enter the name of the

ISsuer » and the date of the 1ssue P
38 If the 1ssuer has designated the issue under section 265(h)(3}(B)()(' (small issuer exception), check box . = . » O
3% | the \ssuer has elected to pay a penalty in lieu of arbitrage rebate, check box ., ., . . . . N
40 If the issuer has identified a hedge, check box . ., P 2 B

Under penalties of perjury, | declare that | have examined this retuin and accompanying schedules and slaterments, and Lo the best of my knowiedge
and befief, they are tue, comect. and complete.

Sign
Hg re M@& _JH-a/05 %Q dro & Cael Qha rligr.,

Signat gnaiwe ol issuer’s authorized representative Oale e or prist name and title

For Paperwork Reduction Act Motice, see page 2 of the Instructions. Cal Mo, 637735 Fnrm RO38-G (Rev. 11-z000)
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AMENDMENT TO AGREEMENT FOR ENGINEERING SERVICES
(Publicly Funded Project)

This Amendment to the orginal Agreement executed on , 2007 1s made this 21* day of December 2009
by and between Valencia County, New Mexico, hereinafter referred to as the Engineer.

The OWNER intends to construct to project consisting of developing an integrated water and wastewater master plan for
Valencia County. Work under this Agreement mcludes plannme services. Design services, and construction phase

services. All work described below constitutes the “Project’’ ag referred to 1n this Asreement.

In Valencia County, State of New Mexico, which may be paid for in part with financial assistance from the Umited States
of America acting through the United States Department of Agriculture Rural Development, hereinafter, referred to as
USDA-RD:; and/or through the United States Environmental Protection Agency, heremnafter referred to as EPA: and /or
the New Mexico environment Departinent heremnafter referred to as NMED; and/or the New Mexico Finance Authority,
hereinafter referred to as NMFA; and /or the New Mexico Department of Finance, hereinafter referred to as DFA; all
collectively referred to as the Funding Agency. Neither the United States or the State of New Mexico or any of its
Departments agencies or emnployees 1s or will be a party to this agreeiment or any sub agreement. The ENGINEER agrees
to perform the various professional engineering services for the planmng, design, and construction of said Project in
accordance with the provisions of this agreement.

CONTENTS
SECTION A- General Provisions Subtask 1-5 Determine Alternative Funding
Plans
1. Calculate annual Revenue Requirements Subtask 1-6 Project Future Operation and
2. Develop Cost of Service Maintenance (O&M) Expenses
3. Identify Alterqatlve Rate Subtask 1-7 Develop a five-Year financial
4, Update financial Policies Plan
5. Establish Recommended Rates Subtask 1-8 Prepare Collection System
Connection Fees
Section B- Engineering Services Subtaskl-9 Recommend a Fair Wastewater
Rate Structure
Task 1 Peralta Sewer Extension Preliminary Subtask 1-10 Develop computers Rate Model
engmeering Report (PER) Subtask 1-11 Prepare Report
Task 2 Support Organizational Development with Subtask 1-12 Conduct Meetings and Hearing
MRCOG Subtask 2-1 Coordinate Objectives of
Task 3 Evaluate funding alternatives MRCOG and County Entities
Task 4 Support Development of Septic System
Management Program Subtask 2-2 Convene Sub-Regional Group
of Administrative and Elected
Section C- Additional Engineering Services Representatives under MRCOG
Subtask 1-1 Meet with staff at Financial Plan Auspices
Kickoff Meeting
Subtask 1-2 Affirmation of financial Polictes Subtask 2-3 Develop Policy Strategy
Subtasic 1-3 Review Financial and Subtask 2-4 Develop Implementation
Engmecjrmg Information Strategy for Local, State and
Subtask 1-4 Determine Customer Federal Funding Partnerships
~ .
Characteristics EXHIBIT J
Page 1 of 9

BOOK 048 PAGE 686



Section D

Attachment 1- Compensation for ‘Water and Waste
Water Master Plan

Section E- Additional Provisions

E-1 MAAC

E-2  Dispute Resolution

E-3 Release

E-4  Appropriations

E-5 Termination for Convenience

The Valencia County Integrated Regional Water and Wastewater Master Plan (Plan) will transition from planning into
unplementation. In order to successfully accomplish this transition there are four concurrent tasks to be undertaken;

o Completion of the PER for Peralta Sewer Extension Project

. Development of an organization with the capability to implement the Plan with support to the Mid-Region
Council of Governments

a Evaluation of funding alternatives

° Support to develop a septic system management program

Task 1 — Peralta Sewer Extension Preliminary Engineering Report (PER)

The PER for extending wastewater services from Bosque Farms to Peralta is nearly complete. The information necessary

to complete the PER 1s the financial plan with a proposed rate structure that will be put in place to support the sewer
extension,

The key objectives of the financial plan is to demonstrate that the recommended RUS, CWSRF and other loans
and grants are sufficient to successfully extend the sewer system, that the proposed loans can be repaid by the

new customer base, and that the costs of sustainably operating the expanded system do not create undue
hardships on the residents.

To fulfill these financial planning objectives, there must be a funding plan for the project costs that quantifies
the sources of funds from grants, loans, Bosque Farms and Peralta cash reserves, and rate-based revenue
proceeds. This funding plan will be integrated into a multi-year financial plan that specifies the annual sources
and uses of funds and the annual reserves. Finally, a fair and equitable schedule of rates and charges for Bosque

Farms and Peralta sewer customers will be prepared; this rate schedule will identify the projected sewer service
customer bills for future years.

All CDM rate studies are prepared using the following basic mumcipal utility financial plan objectives:

Sufficient Revenues — effective in recovering the costs of providing service;
*  Practical to Apply — easy and feasible for staff to implement and administer;
* Fuirness to Customers — fair in apportioning the total costs among the different customers;
n  Acceptable to the Community — designed to foster public acceptance from ratepayers.

Legal to Implement — meets all state and regulatory legal requirements.

Page 2 of 9
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The five key steps of the CDM rate study process are:

1.

h

Calculate Annual Revenue Requirements—To recover annual rate-based revenue requirements, the costs
associated with the utility must be projected. The cash flow-based revenue requirements are based on the sources and
applications of funds for revenues and expenditures. Expenditures include operations and maintenance expenses,
non-operating expenditures, enhancements to cash reserves based on reserve target levels, projects funding and debt
service. Rate-based revenues are based on the rate siructure and the anticipated level of billable units of customer
foading. The result of this step 15 a rate model useful in annually updating umt rates.

Develop Cost of Service—Iu order to develop a new rate structure that will recover costs from users proportional to
their use of the utility, the water use discharged to the sewers froin each customer class must be estimated and
categorized. Concurrently, the costs of operating the sewer utility must be categorized by function, and these allocated
cost categories divided by the customer’s loads on the system, to calculate appropriate umt costs of service.

Identify Alternative Rate—An expanded sewer system with new customers must be funded equitably, and
costs of serving the existing and the new customers must be considered when preparing alternative rate
schedules.

Update Financial Policies—A. discussion and review of financiai policies is used to identify the annual

adjustments to rate-based revenues to avoid customer rate shock while bringing utility revenues to essential
levels.

Establish Recommended Rates—Based on professional judgment, discussions and presentations, the best financial
plan and rates structure is identified, recommended, and documented.

Subtask 1-1 — Meet with Staff at Financial Plan Kickoff Meeting

We will meet with staff at the beginming of the study to clarify and set specific project goals and schedules, and
deterrnine how study issues should be handled. At this meeting, we can review similar rate models and reports
to confirm the study deliverables.

Subtask 1- 2 — Affirmation of Financial Policies
At the kicko ff meeting, we will also conduct a financial policy workshop to address and document the
wastewater utility financial policies and guidelines. The policy 1ssues may include:

* Anticipated grant and loan sources, terms and amounts;
s Reserve fund types and levels (replacement, working capital, regulatory, emergency);
= Cost of service evaluation based on:

Existing Bosque Farms versus new Peralta customers
Customers on water system versus wells

Customer distance from treatment plant

Treatment plant capacity versus current flows

ANENENEN

* Readiness to serve fixed charges versus actual discharge variable charges;
* Billing system capabilities;

= Comnection fees for collection system costs;

v  Methods to estimate wastewater discharge quantities:

v" Annual versus seasonal water use;
¥ Accounts with water wells;
v" Customer classification alternatives using water accounts;

Page 3 of 9
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v Public education and iuformation needs; and

*  Any other issues that may arise.

Subtask 1- 3 — Review Financial and Engineering Information
CDM will review the project information, including:

Annualized capital project costs;

Grant and loan program requirements;

Current, budgeted and projected sewer utility costs;
Current sewer rates and customer billing information;
2000 Census data; and

Wastewater flow data.

Subtask 1-4 — Determine Customer Characteristics

The results of this task will be the projection of customer characteristics and billable wastewater discharge
parameters. The evaluation will mclude development of the number of households and businesses served
currently and m the future, their sewage discharges and the facilities serving them.

Subtask 1-5 — Determine Alternative Funding Plans

This task will result in the development of several project funding plans. Our team will identify the various
project funding mechanisms, mcluding:

v Grants;

® Low-imterest loans from various government programs;
*  (Collection system connection fees;

» Township subsidies; and

= User charges.

We will develop several funding plans scenarios supporting the proposed project costs. The results will be
based the potential types and sizes of grants and loans, and will identify the annual debt service and project
costs supported by local cash reserves and annual rate-based revenues. The optimum funding scenario will be
used for the financial plan.

Subtask 1-6 — Project Future Operation and Maintenance (O&M) Expenses

Based on the current operating budget, and the costs of operating the expanded system, we will estimate future
Q&M expenses using cost-influencing factors such as number of customers served and projected nflation
factors.

Subtask 1-7 — Develop a Five-Year Financial Plan

We will calculate the total annual rate-based revenue requirements for each year of the proposed five-year study
period using the annual sources and uses of funds for project funding, O&M costs and debt service. We include
non-operating revenues from other income (interest income, connection fees, miscellaneous charges etc.) to
determine the annual revenues to be recovered from future wastewater rates for each funding plan scenario.

The financial plan will also define the type and size of target cash reserves, and annual cash fund balance for
each year of the projected period.

Page 4 of 9
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Subtask 1-8 — Prepare Collection System Connection Fees

The purpose of this task is to calculate the unit cost of Peralta connections to the proposed new sewers. This
incremental cost calculation is based on the projected Peralta collection project costs and system capacity. The
unit costs adjusted by any township connection fee subsidies for hooking up to the new system, and the annual
rate of new hook-ups projected for the system, will define the rate of recovery of the up-front project costs by
the new customers.

Subtask 1-9 — Recommend a Fair Wastewater Rate Structure

The purpose of this task is to identify and recommend new sewer service rates. We will identify if there are
sufficient treatment costs based on sewage strengths to warrant the creation of unique charges for the different
customer classes. To do this we will consider appropriate functional cost categories of customer accounts,
sewage strength and flow. This evaluation will provide a rate structure strategy to attain the required level of
revenues and address equity of charges. The pros and cons of each alternative will be reviewed, and based on
direction of staff an optimum rate structure recommended. We will prepare an updated rate schedule that is
equitable, defensible, and easily understood, will develop typical bills associated with the proposed wastewater
rates. We will provide a survey of the proposed rates with the wastewater rates of up to five comparable
communities.

Subtask 1-10 — Develop Computer Rate Model

We will develop a rate determination model using Excel spreadsheet software in a manner compatible with the
Bosque Farm’s computer capabilities. We will use the model during the course of the study to examine the
impact of variables on rates and the various rate alternatives on the bills of various customers. In addition,
Bosque Farm will be able to use the model to update the rates on an annual basis. The model will be developed
specifically for the circumstances unique to the wastewater utility. A copy of the model will be provided as a
work product.

Subtask 1-11 — Prepare Report

We will document the results of the study in a letter report. The report will include all information required for
preparing the financial sections of the PER and CWSRF grant and loan apphcations.

An electronic and hard copy-based draft report will be furnished for review. Upon receipt of comments, we will
provide 20 copies of the final report and an electronic copy in PDF format. The report shall include an
executive summary, a detailed description of the work performed including findings, conclusions and
recommendations. The study model tables will be documented in the model with other information to support
the study recommendations.

Subtask 1-12 — Conduct Meetings and Hearing

In addition to the kickoff and financial policy workshop described above, we will meet to discuss the draft
report findings and will present our final recommendations at one public hearing of the proposed rates For the
purpose of budgeting, it is estimated that we will attend a total of two staff meetings including the Task 1 and 2
kickoff meeting/policy workshop, and one public presentation.

Task 2 -Support Organizational Development with the MRCOG

Establish a regional entity to manage the administrative and project management tasks associated with implementing the
Master Plan.

Subtask 2-1 — Coordinate Objectives of MRCOG and County Entities
Page5o0f9
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The Mid-Region Couucil of Governments has agreed to establish a sub-regional group to focus on Valencia County water
and transportation issues, This subtask will invelve pre-planning with selected MRCOG, County and mumcipal
representatives to coordinate the organizational development and implementation planning objectives.

Subtask 2-2 — Convene Sub-Regional Group of Administrative and Elected Representatives under MRCOG
Auspices

Thus group will be tasked with developing and adopting a regional MOU or JPA with the fiscal capability to manage and
implement the Master Plan. This group will accomplish and/or sign off on Subtasks 2-3 and 2-4.

Subtask 2-3 — Develop Policy Strategy

The policy strategy will describe an approach te identify and negotiate the legal, regulatory and institutional barriers that
may impede Master Plan implementation. The Strategy will outline where County and municipal entities will act
individually and collectively; and where additional MRCOG assistance will be useful,

Subtask 2-4 - Develop Implementation Strategy for Local, State and Federal Funding Partnerships

This strategy will include identification of near, mid- and long-term state and federal appropriations opportunities and the

authorization requirements needed to complete planning and engineering studies and implement the projects identified in
the Plan.

The strategy will also include a detailed approach for seeking FY11 and FY12 state and federal appropriations; any
necessary authorizations in support of projects ready to move forward with implementation; and any necessary allocations
of local funding to support activitics not pernussible under the planning grant (e.g., lobbying, legal requirements, etc.)

All sub-tasks will involve significant time invested i personal and small “off-line” meetings in addition to formal
meetmgs of elected and administrative officials. Also, each sub-task may require multiple iterations of informal and
formal meetings to secure agreement among MRCOG, the County and Valencia County municipalities.

Taslk 3 - Evaluate Funding Alternatives

Evaluate funding alternatives to implement the plan that will identify opportunities for maximizing local, state and federal
funding for the Plan, :

This strategy will include near, mid- and long-term state and federal appropriations opportunities and the authorization
requirements needed to complete planning and engineering studies and implement the projects identified m the Plan.

Page 6 of 9
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The strategy will also include a detailed approach for seeking FY11 state and federal appropriations and any necessary
authorizations in support of projects ready to move forward with implementation.

Task 4 - Support Development of Septic Sysiem Management Program

Work with the Valencia County Environmental Coordinator to establish a septic system management program. The
objectives of the program would include:

o Develop zoning code applicable to the septic systems in the County

o Develop a method to identify septic systems that are not pennitted and bring the unpermitted systems into
compliance

e Provide septic tank pumping services where necessary to protect groundwater quality
CDM will assist as necessary to establish a program under the direction of Valencia County.

Schedule

Task 1: Complete by January 31, 2010
Task 2: Complete by April 31, 2010
Task 3: Complete by April 31, 2010
Task 4: Complete by April 31, 2010

E-1 MAC.

The Maximum Allowable Cost (MAC) for the work detailed in this Amendment shall not exceed, $109,327.00
plus Gross Receipts Tax.

E-2  Dispute Resolution.

Pursuant to Sections 13-4C-1 through 13-4C-11 NMSA 1978, state law mandates that all disputes related to the
performance ofa public works project shall exhaust procedures set forth in the Public Works Mediation Act
before seeking judicial relief in a court of law. A dispute that arises under an arbitration clause of a contract for
a public works project that includes a clause in the contract that requires arbitration is exempt ffom the
provisions of the Public Works Mediation Act. In the event the Engmeer 1s deemed to be an "interested

person”, as defined m the Act, the Engineer will be required to participate in a mediation process as required by
law.

E-3 Release.

The Engineer’s acceptance of final payment of the amount due under this Agreement shall operate as a release

of the County, its officers and employees, and the State of New Mexico from all liabilities, claims and

obligations whatsoever arising from or under this Agreement. The Engineer agrees not to purport to bind the
Page 7 of 9
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County of Valencia or the State of New Mexico unless the Engieer has express written authority to do so, and
then only within the strict linuts of that authority.

E-4  Appropriations.

The terms of this Agreement are contingent upon sufficient appropriations and authornzation being made by the
Board of County Commuissioners of Valencia County for the performance of this Agreement. Ifsufficient
appropriations are not made by the Board, the Agreement and all amendments thereof shall terminate upon
written notice bemng given by the County to the Engineer. The County’s determination as to whether sufficient
appropriations are available shall be accepted by the Engineer and shall be final.

E-5  Termunation for Convenience of the Owner.

The County may terminate this Agreement and all amendments thereof at any time by giving at least thirty (30)
days notice in writing to the Engineer. Ifthe Agreement is termunated by the Owner as provided herem, the
Engineer will be paid for the time provided and expenses incurred up to the termination date. If this Agreement
15 termumnated due to the fault of the Engineer, paragraph 1 hereof relative to termination shall apply.

VALENCIA COUNTY

APPROVED, ADGPTED, AND PASSED on this,7/ day of ﬁﬁmw , 2009,

BOARD OF COUNTY COMMISSIONERS

el ML

Pedro G. Rael, Chair
Distri

J7/M¢W F

G&')r/gla OteréjKukham Commiissioner David R. Medina, Commissioner
District [T District I1I

—FL
Ron Gmﬂofnmi;,éioner

District IV

Attest:

B f.

Saily(Rerea._ Coﬁnty Clertk. =
Lt ] . -
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CAMP, DRESSER & MCKEE, INC.

By:

STATE OF NEW MEXICO )

)ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of

20 by

Notary Public

My Commussion Expires:
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STATE OF NEW MEXICO
DEPARTMENT OF FINANCE AND ADMINISTRATION

LOCAL GOVERNMENT DIVISION
Datoon Memorial Building, Ste 201 » Sonta Fe, New Mexico 87501
Phone: (505) 827-4950 « FAX (505) 827-4948
wyw.nimdfa.slate.nm.us

BILL RICHARDSON KATHERINE B. MILLER

GOYERNOR TADINET SECRETARY

ROBERT M. AFODACA
DIRECTOR

July 9, 2009

Ms. Wilma Abril
Finance Director
Valencia County
P.O.Box 1119

Los Lunas, NM 87031

Dear Ms. Abrl:

Your request to carry over $62,497.33 of Law Enforcement Protection Fund (LEPF)
balance into Fiscal Year 2009-2010 for the purchase of a police vehicle, law enforcement
equipment and advanced law enforcement training has.been approved. Enclosed is your
E-mail request with the approval stamp.

Of the balance being carried over, $48,600 1s from the Fiscal Year 2008-2009
distribution.

The remaining balance of $13,897.33 1s from the Fiscal Year 2007-2008 distribution.
Since this is the second carryover request related to this distribution, the final deadline for
expending these funds is June 30, 2010.

Please call me at (505) 827-4127 if you have any questions, or if [ may be of assistance.
Sincerely,

(pondl 3. Doty 11k

Brenda L. Suazo-Giles
Executive Budget Analyst, DFA/LGD

Enclosure

cc: Becky Lopez, Executive Budget Analyst, DFA/LGD
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Contract Number
Vendor Number 0000054407
Project Number See Appendix B

Control Number See Appendix B

CAPITAL COOPERATIVE AGREEMENT
CERTIFICATION PROJECT

This Agreement made and entered into this day of . 2009,
by and between the New Mexico Department of Transportation, hereafter referred to as
"Department,” and the County of Valencia, hereafter referred to as "County."

In consideration of the covenants contained herein and pursuant to the NMSA 1978,
Section 67-3-28, State Transportation Commission Policy No. 44, and New MexXico
appropriation Laws of 2008, the parties agree as follows:

SECTION ONE: PURPOSE

The purpose of this Agreement is to specify and delineate the rights and duties of the
parties hereto as outlined in Appendix B and made part of this Agreement. Projects shall
hereafter be referred to interchangeably as “Project” or "Project Control Number.” Each
Project identified in Appendix B shall be assigned a separate controi number and project
number. The Project is a joint and coordinated effort for which the Department and the
County each have authority or jurisdiction.

SECTION TWO: PROJECT FUNDING

1. For Severance Tax Bond and General Fund Appropriations Projects listed in
Appendix B the Department shall reimburse the County funds in the amount not to
exceed the fotal amount in Appendix B.

2. Funds must be expended for the purpose designated in Appendix B and must not
exceed the amounts designated for each Project.
3. Any unexpended funds shall revert to the originating fund within six months of

completion of the Project but no later than June 30, 2012.

SECTION THREE: COUNTY SHALL

1. Assume the lead role far the Project.

2. Be responsible for all applicable design, environmental and archaeological
clearances, and right-of-way acquisition, in accordance with current local, state,
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federal laws, Uniform Relocation Act, and current design practices and
specifications.

3. Be responsible for project development, project construction, construction
management, and testing.

4, Utilize the Project Control Number in all correspondence and submittals to the
Department.

5. Adopt a written resolution of support for the Project, including an assumption of

ownership, liability, and maintenance responsibility for the scope, or related
amenities and required funding to support the Project.

6. Complete the Project using current American Public Works Association (APWA)
specifications, implemented County design standards and spedcifications, or
Department specifications.

7. Use Renta! Rate Blue Book rates, if not provided in the Department established
equipment rates, in the implementation of this Project. Any equipment rates not
found in the Department established rates shall be reimbursed at the Blue Book

rates.

8. Submit quarterly status reports to the Departmenf’'s Local Government Agreement
Unit indicating the County's progress for each Project listed in Appendix B.

9. Within sixty days of Project completion, furnish the Department's Transit and Rail

Division, Rail Section with the “Certification of Capital Cooperative Agreement
Compliance/Completion” (see Appendix A) for_each Project listed in Appendix B.
The Chairman of County Commission or designee shall execute this Certification.

SECTION FOUR: DEPARTMENT SHALL

Reserve the right to inspect this Project for compliance of requirements specified in this
Agreement. If such inspection discloses a failure to meet the requirements as determined
by the Department, the Department may terminate this Agreement for default, reserving all
rights and prerogatives available under New Mexico law.

SECTION FIVE: PROJECT RESPONSIBILITY _
This Project is the County's sole responsibility and nothing herein requires the Department

to have any responsibility for future maintenance of the Project. The County shall maintain
with its own funds all facilities constructed.

SECTION SIX: JURISDICTION

CCARail  11/24/2009 , Page 2
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By reason of the Department's participation in the funding of this Project, the Department
is not incorporating this Project into the state highway system. After the completion of the
Agreement's purpose, ownership of the resulting project shall remain with the County.

SECTION SEVEN: LEGAL COMPLIANCE

The County shall comply with all applicable federal, state and local laws, and Department
regulations and policies in the performance of this Agreement, including, but not limited to
laws governing civil rights, equal opportunity compliance, environmental and cultural
resources requirements, right-of-way acquisition, workplace safety, employer-employee
relations, and all aother laws governing operation of the workplace, including laws and
regulations hereafter enacted. The County shall ensure that the requirements of this
compliance are made a part of each subcontract on this Project at all tiers.

SECTION EIGHT: THIRD PARTY BENEFICIARY CLAUSE

No pravision of this Agreement creates in the public, or any member thereof, a third party
beneficiary or to authorize anyone not a party to the Agreement to maintain a suit for
wrongful death, bodily and/er personal injury to person, damage to property, and/or any
other claim(s) whatsoever pursuant to the provisions of this Agreement.

SECTION NINE: NEW MEXICO TORT CLAIMS ACT

No provisian of this Agreement establishes any waiver of immunity from liability for alleged
tortious conduct of any employee of the Depariment or the County arising from the
performance of this Agreement apart from that set forth in the New Mexico Tort Claims
Act, NMSA 1978, Section 41-4-1, et seq.

SECTION TEN: ACCOUNTABILITY OF RECEIPTS AND DISBURSEMENTS

There shall be strict accountability for all receipts and disbursements relating hereio. The
County shall maintain all records and documents relative o the Project for a minimum of
five years after completion of the Project. The County shali furnish the Department or
State Auditor, upon demand, any and all such records relevant to this Agreement and
allow them the right to audit all records, which support the performance of this Agreement.
If an audit finding determines that specific funding use was inappropriate or not related to
the project, the County shall reimburse that portion to the Department within thirty days of
written notification. If documentation is insufficient to support an audit by customarily
accepted accounting practices, the expenses supported by such insufficient
documentation shall be reimbursed to the Department within thirty days.

CCARail  11/24/2009 Page 3
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SECTION ELEVEN: AUTHORIZATION OF EXPENDITURES

The terms of this Agreement are contingent upon passage of sufficient appropriations by
the Legislature of New Mexico, for performance of this Agreement. The Department is
expressly not committed to expenditure of any funds until such time as they are
programmed, budgeted, encumbered, and approved for expenditure by the Department.
The Department's decision as to whether its funds are sufficient for fulfillment of this
Agreement shall be final. If the County incurs costs prior to the full execution of the
Agreement, they do so at their own risk.

SECTION TWELVE: REIMBURSEMENT FOR EXPENDITURES INCURRED

The Department's Transit and Rail Division, Rail Section Office shall reimburse the County
for One Hundred percent (100%) of the eligible expenses upon receipt of invoices for the
Projects listed in Appendix B, with sufficient supporting documentation as determined
and/or approved by the Department, certifying that costs have been incurred in compliance
with this Agreement. Such invoices shall be submitted to the Department’'s Transit and
Rail Division, Rail Section on a monthly basis. Invoices shall have a cerification by the
County authenticating that the invoices accurately reflect work completed, amount due,
remaining Project balance and Project Control Number. All expenses must be actual
rather than estimated and must be listed on the invoices as charged. Reimbursement
requests must be submitted individually for each Project listed in Appendix B. Oniy those
expenses that are properly documented and deemed eligible will be reimbursed under this
Agreement. Incomplete submittals will be returned to the County for corrections. The
Department’'s Transit and Rail Division, Rail Section will not reimburse the County far any
costs incurred after the expiration of the Agreement, or in excess of the maximum dollar
amount of the Agreement. Final payment requests shall be submitted by the County to the
Depariment’s Transit and Raii Division, Rail Section within six months of completion of the
Project.

SECTION THIRTEEN: TERMS OF THIS AGREEMENT

This Agreement constitutes the entire Agreement between the parties. Any claimed
covenant, term, condition, warranty or promise of performance not expressly included in
this document or its amendments, is not part of this Agreement and not enforceable
pursuant o this Agreement,

SECTION FOURTEEN: TERMINATION
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1. This Agreement shall terminate on June 30, 2012. Neither party shall have
obligation under this Agreement after said date except as stated in Section Five of
this Agreement.

2. The Department may, at its option, terminate this Agreement if the County fails to
comply with any provisions of this Agreement. By such termination neither party
may nullify obligations already incurred for performance or failure to perform prior to
termination of the Agreement.

SECTION FIFTEEN: SEVERABILITY

In the event that any portion of this Agreement is determined to be void, unconstitutional,
or otherwise unenfarceable, the remainder of this Agreement shall remain in full force and
effect.

SECTION SIXTEEN: AMENDMENT

This Agreement shall not be supplemented or amended except by an instrument in writing
and executed by the parties hereto.

In withess whereof, the parties have set their hands and seal the day and year set forth
below.

NEW MEXICO DEPARTMENT OF TRANSPORTATION

By: Date:
Deputy Secretary

COUNTY OF VALENCIA

By: /M%///é/( Date: /A R-9F

Chairman of County Commission

oo
ATTESR> "
~ T
T -
g - -
- T <
By: >~ QUL/? J/L@«/ Date: /4. 2 -J%
Ogfinty Clerk™ =~ -
& oop ut
CCA Rail 11/24/2009 ; Page 5
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APPENDIX A

CERTIFICATION OF CAPITAL COOPERATIVE AGREEMENT FOR
RAILROAD CROSSING PROJECTS IN VALENCIA COUNTY
COMPLIANCE/COMPLETION

T;DQ Q/,fc’,b é,;/’/?ac / . in my capacity as ﬂ[q,q /B KR of
. /7
% /s;.ﬁ Cso (D,,, ,7574,, do hereby certify as follows:

1. That the County has complied with all the terms and conditions in the Agreement for
Control Number C8G698 |, Project Number SP-GA-7561(257) .and ,
Control Number C8G699 |, Project Number SP-GA-7561(258)

COUNTY OF VALENCIA

. e oG
By: y/,,«/ﬂ/ 2, e Date: /[~ 2 -/

Chairman of County Commission or designee

Please notarize below

In witness whereof:

State of )00 08N 10D
County of ¥z Ao o to

Signed and attested before me on : A‘Q,p@@m,ﬁw L D i

déte

T Frdno £ Pae |

-
-

-

CAryunad AL

Title ' s

When Completed, please send Certification to:

Tim Harris, Rail Manager

Transit and Rail Division

New Mexico Department of Transportation
P.O. Box 1149

Santa Fe, NM 87504-1149

CCARail 11/24/2009 . Page &
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APPENDIX B
o non -
i 2008/CAP|TAL PROJECTS COOPERATIVE AGREEMENT FOR
RAILROAD CROSSING PROJECTS IN VALENCIA COUNTY

01. 2008 General Fund

SB471, Chapter 92, Section 61, Subsection 151

Control Number C8G698 | Project Number SP-GA-7561(257)

to-install a railroad safety signal at the intersection of Elaine road and

the railroad in Valencia county; $114,000
02. 2008 General Fund

SB471, Chapter 92, Section 61, Subsection 152

Control Number C8G639 |, Project Number SP-GA-7561(258)

to plan, design and construct raiiroad quiet zones in Belen and in
Valencia county $115,000

TOTAL $229,000
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VALENCIA COUNTY
BOARD OF COUNTY COMMISSIONERS
PAYROLL AUTHORIZATION

The attached computer printout lists all checks 1ssued by the Managers Office on

12/11/2009 coverng payroll process on the above date.
Direct Deposit Checlc # ____thru direct deposit checfd# tnclusive.
Deduction Check# 101587 thru deduction check# S inclusive.
Payroll Check #  gsl64 thru payroll check # 86318 inclusive.

Listing total § 79,257.70 - volunteer Fire Stipend
All have been reviewed for:

| Appropriate documentation and approvals
2. Authorized budget appropniations.

3. Compliance with New Mexico Statutes, and
4 DFA Rules and Regulations.

In recognition of the above, the Manager's Qffice request this action be officially
recorded in the minutes of the regular county commission meeting before which body
this matter came.

Recommended:

V///,f /M 16\%/74/6

Wilma Abril, Finance Director

Done this 21st day of December ,2009

VALENCIA COUNTY BO O COMMISSI%ERS Z

Pd/r( E/ hazr L / Georgla Otélo-Kirkham, Vice-Chair

e
Dal1d K. Medina, Qommlssmnei Ro n'Genthy/r
::s—g@ém /. |

Donald ‘E\ Hoihday, Coxﬂ'mxssmner

UH i
ATTEST,

&ﬁ@bL &J/
Sally Perea, County Clerk

EXHIBIT N
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VALENCIA COUNTY
BOARD OF COUNTY COMMISSIONERS
PAYROLL AUTHORIZATION

The attached computer printout lists all checks 1ssued by the Managers Office on

12/04/2009 coverng payroll process on the above date.
Direct Deposit Check # 13380 thru direct deposit check# 13558 inclusive.
Deduction Checlc# 101525 thru deduction check# 101560 imclusive,
Payroll Check #  gegg70 thru payroll check # 86162 imnclusive.

86163-Check for Emily Montoya
0t owed to her.
pated 12/04/2009

Listing total § 270, 108.19

All have been reviewed for:

Appropriate documentation and approvals
Authorzed budget appropriations.
Compliance with New Mexico Statutes, and
DFA Rules and Regulations.

.,.[}.L;.\!\)»—

In recognition of the above, the Manager’s Office request this action be officially
recorded 1n the minutes of the regular county commussion meeting before which body
this matter came.

Recommended:

LJQLaxsz4J/§EZ£%V?

Wilma Abril, Finance Director

Done this 21st day of December ,2009

VALENCJA COUNTY BOA

DavwidR. Medina, Commissioner

[ .

Donald E.Holliday, Coﬁmisswner
- . i .

1

aTTRsT A

ounty Cleik

EXHIBIT O
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VALENCIA COUNTY
BOARD OF COUNTY COMMISSIONERS
ACCOUNTS PAYABLE AUTHORIZATION

The attached computer printout lists all the checks 1ssued by the Manager’s Office on
December 11, 2009 covering vendor bills processed on the above date. Check # 101560
thru Check # 101644 inclusive, for the total of § 331,975.52.

All have been reviewed for;

1. Appropriate documentation and approvals.
2. Authornized budget appropniations.

3. Compliance with New Mexico Statutes, and
4. DFA Rules and Regulations.

In recognition of the above, the Fiscal Office requests this action be officially recorded n
the minutes of the regular county commission meeting before which body this matter
came.

Recommended:

Lé@e/fg A)ﬁm,,,./ /% UVZMVW

Wilma Avbﬁl, Director of Fin

Done this A /;f‘ day ofM , 2009.

VALENCIA COUNTY BOARD OF CONIMISSIQNERS

Pedro ] el Commussioner, Chair Donald Holliday, Commughioner, Vice
Chair

gf’ Medina, Commussioner i Ron My. C gsioner
T e oo /M_,

N . | — .
Georgia Otero-Kyrkham, Commissioner

5

[t
A
f'f

ATTEST:

Py Do

Saliy(PerEa, County Clerk
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