Board of Connty Conmmissioners

Georgia Otera-Kirlham, Chair - District J]
Mary J. Andersen, Vice-Charr  District ]
Lawrence R. Romero District HI

June 15, 2011

Agenda Ron Genny District 1V
9:30 a.m. Busness Meeting Donald £, Holliday District
Valencia County Commission Chambers
444 Luna Avenue

Los Lunas, NM 87031

1} Call Meeling to Order

2} Pledge of Alleglance

3) Approval of Agenda

4y Approval of Minutes: June 1, 2011-Business Meeting
June 6, 201 1-Public Hearing

PRESENTATION(S)

5} Recognition of Valedictorians for 2011: County Commission
* Belen High School-Nichaolas Becker & Yoselin Ordonez
* Los Lunas High School-Mateja Rye
* Valencia High School-Emma Hart

6} Recognition of Appreciation for Volunteer Effort at Animal Control Facility: Rnben Chavez

DISCUSSION (Non-Action) ITEM(S)

71 Valencia County Extension Annual Report 2010-2011:Kyle Tator

8) Valencia County Summer Clean-Up Proprain Meadow Lake: Donald Hoelliday
9) Reports from Manager, Commissions, Boards & Committees

ACTION ITEM(S)
10} Consideration of Resofution 2011- , Adjusting Precinct Boundaries and Creating New Precincts in Valencia
County, New Mexico:Peggy Carabajal

BOARD OF COUNTY COMMISSIONERS CONVENES AS INDIGENT CLAIMS BOARD

11} Consideration of Indigent Report/Appeals...........c....coooiiiiin, Kenny Griego/Barbara Balker
BOARD RE-CONVENES AS BOARD OF COUNTY COMM{SSIONERS

Accept Findings of Fact and Conclusion of Law: Eric Zamora/Jacobo Martinez

12) Consideration of Quasi-Judicral District change to amend the Zoming Map from RR-2 to C-2 on the subject
Property defined as: TGN, R2E, section 1; NMPM; Map 78, Tract 53-A-2-A, filed in Book 307, Page 2017
of the Office of Valencia County Clerk; AKA 04 El Cerro Mission Road, Los Lunas, NM(Frank Gallegos)

13) Consideration of Contract with CC Canstruction for Del Rio Sentor Center Interior Remode! and Renovation:
Kenny Griego

14) Consideration of Ordinance 2011-___, Valencia County 2009 Building Codes: Ruben Chavez
15) Consideration of Reselution 2011~ , Open Meetmgs Act: Kenny Griego

16) Consideration of Litter Control and Beautification Grant Agreement: Christina Card

17 Cousideration of Budget Analyst Services Conlract: Eric Zamora
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FINANICAL MATTERS:
18) Consideration of Approval: Payroll /Warrants: I{enny Griego/Wilmn Abril

PUBLIC COMMENT:

Please sign up on the sheet located just outside the Comnussion chambers. The Board will alfow each member of the
public wishing to address the Board a full and complete apportumty to address the Comnussian

EXECUTIVE SESSION:

Pursuant to Section 10-15-1 NMSA 1978, the following matters may be discussed in closed session: a. linited
personnel matters; Employment Agreements: County Manager, Business Manager & Code Enforcement Director
b. pending or threatened litigation; ¢. other specific limited topics that are allowed or authorized under the stated
statute.

Motion and roll call vote to go into Executive Session for the stated reasons

Board meets in closed session

Motion and vote to go back mto regular session

Sumimary of items discussed m closed session

Motion and roll call vote that matters discussed m closed session were limited to those specified 1n motion
For closure, and that no final action was taken, pursuant to the authority in §10-15-1 NMSA 1978.

o ¢ e o @

ACTION ITEN(S) ON EXECUTIVE SESSION DISCUSSIONS:
a) Consideration of County Manager Agreement
b) Consideration of Business Manager Agreement
c) Consideration of Code Enforcement Director Agreement

NEXT COMMISSION MEETING:

¢ July 6, 2011- Business Meeting (@ 9:30 A.M.
Valencia County Commssion Board Rooin 444 Luna Ave, LL. NM

ADJOURN:

If you are an individual with a disability who 1s in need of a reader, amplifier, qualified sign language
wterpreter. or any other form of auxiliary aid or service to attend or participate in the hearing or meeting,
please contact the Valencia County Manager's Office at the Valencia County Courthouse, Los Lunas, New
Mexico, (505) 866-2014 at least one week prior to the meeting or as soon as possible. Public documents,
including the agenda and minutes, can be provided in various accessible formats. Please contact the
Valencia County Manager’s Office at the old Valencia County Courthouse if a sunmmary or other type of
accessible format is needed.

Please Silence All Electronic Devices — Thank Youl
2 of 2

. —_ o LN Nl ESFa e
o Tl ZaidkE S
i



Page 1 of &

VALENCIA COUNTY BOARD OF COMMISSIONERS
BUSINESS MEETING

JUNE 15, 2011

PRESENT

Georgia Otero-Kirkham, Chair

Mary J. Andersen, Vice-Chair

Lawrence R. Romero, Member

Ron Gentry, Member

Donald E. Holliday, Member

Eric Zamora, Couniy Manager

Adren Nance & Dave Pato, County Attorneys
Sally Perea, County Clerk

Press and Public

1) The meeting was called to order by Madam Chair Otero-Kirkham at 9:30 AM.

2) Madam Chair led the Pledge of Allegiance.

3) Approval of Agenda
Commissioner Andersen moved for approval of the agenda. Seconded by Commissioner
Holliday. Motion carried unanimously.

4) Approval of Minutes: June 1, 2011- Business Meeting

June 8, 2011- Public Hearing Meeting
Commissioner Holliday moved for approval of the minutes of June 1, 20141 Business
Meeting., Seconded by Commissioner Romereo, Motion carried unanimously,

Commissioner Holliday moved for approval of the minutes of June 8, 2011 Public Hearing
Meeting. Seconded by Commissioner Romero. Motion carried unanimously.

PRESENTATION(S)

5) Recognition of Valedictorians for 2011 — CGounty Commission.

*Belen High School - Nicholas Becker & Yoselin Ordonez

*Los Lunas High School - Mateja Rye

*Valencia High School - Emma Hart

Nicholas Becker, Yoselin Ordonez and Mateja Rye were not present. Mr. Hart accepted
the plagque an behalf of his daughter Emma Hart.

6} Recognition of Appreciation for Volunteer Effort at animal Control Facility — Ruben
Chavez,

Recognition was given to Casey Hoyt for her cutstanding participation and volunteering
in many organizational events. She collected donations for the animal shelter and hopes
to make it an annual event and inspire young people to get involved in their communities,
Madam Chair presented an appreciation award to Casey from the Valencia County
Commission. Ms, Hoyt in turn presented awards to James White in appreciation for his
assistance in planning and coordinating the animal supply drive on May 14th and to
Ruben Chavez in appreciation for supporting the animal supply drive campaign and the
May 14t event.

DISCUSSICON (Non-Action} ITEM(S)

7) Valencia County Extension Annual Report 2010-2011 — Kyle Tator

Valencia County Extension Agricultural Agent Kyle Tator presented an annual report to
the commission which included an overview of the county extension programs and the
highlights of the [ast year. Staff members present were Administrative Assistant Brenda
Vela. | Can Program Assistant Dorothy Mutchie, Home Economists Ann Marie Wilson and
Laura Bittner, 4-H Youth and Development Agent Vera Gibson.

8) Valencia County Summer Clean-up Program Meadow Lake — Donald Holliday.

Commissioner Donald Holliday stated this had been a joint effort and gave recognition to
Code Enforcement staff Johnny Mirabal, Sonny Vega and Ruben Chavez who nelped and
supported this program. Commissioner also mentioned that from 9:00 A.M to 3:00 P.M.
the next day at Meadow Lake Fire Station, he would be meeting with PNM and Mattie
Martinez to help the citizens that might need help in paying their utility bills. Angel
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Minutes of June 15, 2011 Regular Business Meeting

Martinez and Christina Card will be out there with dumpsters for free trash disposal. This
is open to all the citizens of Valencia County, not just to Meadow Lake residents. PNM
requires proof of citizenship: Social Security numbers and must be a PNM customer.

9) Reports from Manager, Commissions, Boards & Committees

Valencia County Fire Chief Charles Eaton gave a brief summary as to where the county
stands with the fireworks issue. Chief Eaton said this is the county’s third consecutive
year in which the county has had no permits issued in the unincorporated areas in
Valencia County which is in light of the drought and the fire situation statewide. The City
of Belen has issued three permits which are all in store. The Village of Los Lunas has
issued eight permits, six of them being in store and two of them will be tents. The Town of
Peralta has issued eight permits and they’re all tents. The Village of Bosque Farms and
Valencia County have no permits issued. The county has been called on several
occasions as to what resources Valencia County would have available to Catron County
and Raton fires if needed. The main concern in the county is aerial devices, state statute
and the county ordinance allows restriction of aerial devices. The problem area has been
in the Town of Peraita where aerial devices have been permitted to be sold there,
residents go into Peralta, buy them, then go out into the county and discharge them which
are obviously illegal. Fire Chief Eaton has been told by the Town of Peralta that they've
taken action or intend to take action to restrict the sale of aerial devices. There was a
concern as to why the state doesn’t ban fireworks outright; it would have to be a
tegisiative action. The governor has stated that she would be supportive of anything that
would be brought forth at the upcoming Legislative Session.

The county held its first employee awards barbeque luncheon on Friday. The response
the manager received was overwhelming and he thanked Commissioner Andersen for
initiating the event. Service awards were presented to the employee’s. The longest
service employee was Debbie Ridley with thirty five years of service. This is something
the county will continue to do on an annual basis.

County Manager Eric Zamora also gave an update on the county landfill which is about
95% complete with the improvements as required by the New Mexico Environment
Department. They're trying to do as much in-house to keep costs down.

Mr. Zamora will be meeting at 2:00 P.M. with county legal, Warden Chavez and CES to
discuss the status of the County's Adult Detention Center expansion to develop a strategy
to keep this project moving forward.

ACTION ITEM(S)

10) Consideration of Resolution 2011 |, Adjusting Precinct Boundaries and Creating
New Precincts in Valencia County, New Mexico — Peggy Carabajal.

Commissioner Andersen motioned to table this resolution until the next meeting so the
commission can be provided with the before and after maps of the districts that have
been changed. Seconded by Madam Chair. Motion carried unanimously.

BOARD OF COUNTY COMMISSIONERS CONVENES AS INDIGENT CLAIMS BOARD
Commissioner Andersen moved to convene as the Indigent Claims Board. Seconded by
Commissioner Romero. Motion carried unanimously.

11) Consideration of Indigent Report/ Appeais — Kenny Griego { Barbara Baker.
Ms. Barbara Baker presented the Indigent Claims from ay 6, 2011 to June 3, 2011 and
requested approval of $31.410.10. (SEE EXHIBIT A)

Ms. Baker presented the Indigent Claims Appeal for Dolores Gallegos in the amount of
$1,154.96 and recommends approval of $8892.32 to be paid to Presbyterian Hospital.
Commissioner Holliday moved for approval. Seconded by Commissioner Andersen.
Motion carried unanimousiy. (SEE EXHIBIT B)

BOARD RE-CONVENES AS BOARD OF COUNTY COMMISSIONERS
Commissioner Holliday moved to re-convene as the Board of County Commissioners.
Seconded by Commissioner Gentry. Motion carried unanimously.

12) Consideration of Quasi-Judicial District Change to Amend the Zoning Map from RR-
2 to C-2 on the Subject Property Defined as: T6N, R2E, Section 1 NMPM, Map 78, Tract
53-A-2-A, Filed in Book 307, Page 2017 of the Office of Valencia County Clerk, AKA 04 El
Cerro Mission Road, Los Lunas, NM - Frank Gallegos
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Minutes of June 15, 2011 Regular Business Meeting

Commissioner Holliday moved for approval. Seconded by Commissioner Andersen.
Motion carried unanimously. (SEE EXHIBIT C)

13) Consideration of Contract with CC Construction for Del Rio Senior Center Interior
Remodel and Renovation — Kenny Griego.

Commissioner Holliday moved for approval. Seconded by Commissioner Romero. Motion
carried unanimously, (SEE EXHIBIT D)

14} Consideration of Ordinance 2011-01, Valencia County 2009 Building Codes - Ruben
Chavez.

Code Enforcement Director Ruben Chavez said this is a statewide effort to create some
consistency, CID (Construction Industries Department) updates their building codes and
every two years every entity in the state adopts these revisions. They did publish the
adoption of the new ordinance and the new updates which are now 2009 versions. That
was published at the last public meeting and received no comments, however there was a
question raised by Commissioner Gentry requiring the green codes and the Construction
Industries Board on Friday did repeal the greens code. There is seme confusion whether
that’s going to fall under the energy conservation section or the environmental section.
The information Mr. Chavez has received so far is that the Greens is a stand alone section
in itself. What other entities are doing that have already adopted this ordinance with the
updates is that they will wait for direct direction from the CID Board, which they have not
received as of yet. When Mr. Chavez receives that update he will come back for a revision
which seems to be the avenue everyone is taking.

Commissioner Gentry asked are you saying the Construction Industry Board repealed
that portion of the 2009 which covered the green section and if so should a motion be
made if the commission is going to approve this, to approve it with the Construction
Industries revisions? Yes and that certainly could be done and we wouldn’t have to have
another meeting was Mr. Chavez’s response.

Commissioner Gentry moved to approve the 2009 Ordinance with the consideration that
the Construction Industries just proposed on the Green Section. Seconded by
Commissioner Holliday. Motion carried unanimously.

County Clerk Sally Perea announced Ordinance 2011-01. {SEE EXHIBIT E)

15} Consideration of Resolution 2011- 34, Open Meetings Act — Kenny Griego

County Business Manager Kenny Griego said the Open Meetings Act requires the
commission to determine what constitutes reasonable notice of its public meeting. This
revision will define the publication of the regular and special meetings. The reason that
this resolution is necessary is because the county has been informed that the US Post
Office will not permit posting as is required by the last resolution.

Commissioner Romero said his concern is the perception that’s being emitted to the
public in that the commission is not open because the agenda is not being published in
the paper. He's not happy with that perception as the commission has really made an
effort to be very open. Commissioner Romero motioned to go back to the previous Open
Meetings Act resolution.

Commissioner Andersen said the basic reason for the change was to preclude a
repetition of the event that caused the commission to have to cancel a meeting and
rescheduie, reprint and do all the things that just make more trouble for everyone. What
we have now and if the commission approves the motion before them, is a way to meet the
Open Meetings Act. She would like to see the commission pass what they have and pass,
in addition, specific instructions to the County Manager Eric Zamora to adhere to the
process the commission has had since the beginning of year in continuing the process of
advertising meetings and public agenda as was done before all of this started and this
would be Commissioner Andersen’s motion.

Commissioner Romero asked for the county attorneys’ opinion on this.

County Attorney Adren Nance said the commissioner would certainly be following the
letter of the law. The motion is to approve the Open Meetings Act Resolution as
presented with an additional instruction to the County Manager that he’'ll make every
attempt to always publish the agenda in the paper although it not a part of the resolution.

Madam Chair said in addition it will also be published on the website.
Seconded by Commissioner Roemero. Motion carried unanimously.

County Clerk Sally Perea announced Resolution 2011-34 (SEE EXHIBIT F)
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Minutes of June 15, 2011 Regular Business Meeting

16) Consideration of Litter Control and Beautification Grant Agreement - Christina
Card.

Commissioner Gentry moved for approval. Seconded by Commissioner Holliday. Motion
carried unanimously. (SEE EXHIBIT

17) Consjderation of Budget Analyst Services Contract — Eric Zamora / Kenny Griego
Commissioner Holliday moved for approval. Seconded by Commissioner Ancdersen.
Motion carried unanimously. {(SEE EXHIBIT H)

FINANCIAL MATTERS:

18) Consideration of Approval of Payroil f Warrants — Kenny Griego/ Wilma Abril.
Commissioner Gentry moved for approval of Payroll /| Warrants. Seconded by
Commissioner Holliday. Motion carried unanimously. (SEE EXHIBIT I, J, K)

PUBLIC COMMENTS:

Those members of the audience making comments were Valencia County residents David
Blancher, Bob Gostischa, Jim Crawford, Mike Wood, Sue Moran, Joanie Artiaga, Mary
Wood and Ginger Shoemaker.

EXECUTIVE SESSION:

Pursuant to Section 10-15-1 NMSA 1978, the following matters may be discussed in
ciosed session: a.) limited personnel matters; Employment agreements- County
Manager, Business Manager & Code Enforcement Director b) pending or threatened
litigation and c.) other specific limited topics that are allowed or authorized under the
stated statute.

Commissioner Andersen motioned to go into Executive Session. Seconded by
Commissioner Gentry. Roll call. Commissioner Romero voted yes. Commissioner
Andersen voted yes. Commissioner Holliday voted yes. Commissioner Gentry voted yes.
Madam Chair voted yes, Motion carried 5-0.

Commissioner Romero moved to go back into Regular Session. Seconded by
Commissioner Holliday. Motion carried unanimously,

Madam Chair stated the matters that were discussed in Executive Session were limited to
those specified in the motion for closure which was the employment agreement for the
county manager, business manager and code enforcement director and no final action
was taken pursuant to the authority in §10-15-1 NMSA 1978,

Commission Andersen moved to approve the summary as stated by Madam Chair.
Seconded by Commissioner Gentry. Roll call. Commissioner Romero voted yes.
Commissioner Andersen voted yes. Commissioner Holliday voted yes. Commissioner
Gentry voted yes. Madam Chair voted yes. Motion carried 5-0.

ACTION ITEMS(S) ON EXECUTIVE SESSICN DISCUSSION:

a) Consideration of County Manager Agreement
Commissioner Gentry moved for approval of the county manager's agreement with a
caveat that the commission will have an executive review with the different contract
employees on a quarterly basis, Seconded by Commissioner Romero. Motion carried
unanimously. (SEE EXHIBIT L)

b) Consideration of Business Manager Agreement
Commissioner Holliday moved for approval with the caveat of a quarterly review.
Seconded by Commissioner Gentry. Motion carried unanimously. (SEE EXHIBIT M)

c) Consideration of Code Enforcement Director Agreement
Commissioner Gentry moved for approval with the caveat of a quarterly review,
Seconded by Commissioner Andersen. Motion carried unanimously. (SEE EXHIBIT N)

NEXT COMMISSION MEETING:

The next Regular Meeting of the Valencia County Board of County Commission will be
held on July 6, 2011 at 9:30 A.M. in the County Commission Room at the Vaiencia
County Courthouse.

News Bulletin reporter Julia Dendinger needed confirmation that in approving the Open
Meeting Act Resolution that the commission understand they did obligate themselves to
publication of the date, time, place of the meeting and information how the public may
obtain the agenda in a newspaper general circulation in Valencia County. Ms, Dendinger
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Minutes of June 15, 2011 Regular Business Meeting

would like it clarified that the Databank and Noticias is the News Bulletins’s best effort
and is not guaranteed for anyone.

County Attorney Adren Nance said that’s exactly what the commission did and the
discussion was that the commission is noi obligated to place the agenda in the paper but
will make every effort to do so.

ADJOURNMENT:
Commissioner Gentry moved for adjournment. Seconded by Commissioner Holliday.
Motion carried unanimously. TIME: 12:53 P.M.

NOTE: All proposals, documents, items, etc., pertaining to items on the agenda of the
June 15, 2011 Business Meeting (presented to the Board of County Commissioners) are
attached in consecutive order as stated in these minutes.
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Georgia Otero-Kirkham, Chair

Ron Gentry

VALENCIA COUNTY COMMISSION MEETING

Donald E. Holliday

LLawrence R. Romero

Mary J. Andersen, Co-Chair

P.O. Box 1119 *** Los Lunas, New Mexico 87031

Page 1013

Provider Indigent
Provider Account Number  Amount Billed Amount Denied  Amount Paid
Living Cross Ambulance 49380 10232 1,355.24 855.24 400.00
UNM Health Sclences Center 198107764 10232 10,765.28 7,765.28 3,000.00
UNM Health Sciences Center 201050960 10233 2,601.00 460.23 1,540.77
Living Cross Ambulance 51987 10234 1,410.16 1,610.16 400.00
UNM Health Sciences Center 201047867 10234 12,998.60 9,998.60 3,000.00
Living Cross Ambulance 49384 10235 862.14 862.14 (.00
Heart Hospital A1106700009 10235 6,166.48 6,166.48 0.00
UNM Health Sciences Cenler 197942337 10236 754,00 173.42 580.58
Lovelace Medical Center Q1107500365 10236 16,721.00 14,301.58 241942
UNM Health Sciences Center 198150997 10237 103.10 103.10 0.00
UNM Health Sciences Center 1980334495 10238 2.662.15 2.662.15 0.00
UNM Health Sciences Cenler 197296858 10238 7,072.55 7,072.55 0.00
L.iving Cross Ambulance 47555 10240 961.92 961,92 0.00
Lovelace Medical Center P1107400544 10241 10,358.00 7,358.00 3,000.00
Living Cross Ambuiance 48945 10242 B38.35 438.35 400.00
UNM Health Sciences Center 199412313 10242 273.10 62.81 210.29
Living Cross Ambulance 51602 10243 1.058.03 1,058.03 0.00
UNM Health Sciences Center 198408392 10244 732.75 168.53 564.22

TOTALS 77,093.85 61,578.57 15,515.28

{ EXHIBIT A)
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VALENCIA COUNTY COMMISSION MEETING

Georgia Otero-Kirkham, Chair Mary J. Andersen, Co-Chair

Ron Gentry Donald E. Holliday Lawrence R. Romero

FP.O. Box 1119 **~* Los Lunas, New Mexico 87031
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Provider Indigent

Provider Account Number Amount Billed Amount Denied Amount Paid
Presbyierian Hospital 001244321-1041 10245 1,167.37 268.@ 898.88
Living Cross Ambulance 50162 10246 1,217.94 B17.94 400.00
Presbyterian Hospital 020286870-1065 | 10246 7.552.10 §,552.10 1,000.00
Presbytenian Hospital 020286870-1074 102486 16,256.74 14,256.74 2,000.00
Living Cross Ambulance 50735 10247 1,437.62 1,437.62 0.00
UNM Health Sciences Center 199414319 10248 8.824.20 8,824.20 0.00
Living Cross Ambuiance 51778 10249 1,259.13 1,259.13 0.00
Laving Cross Ambulance 52918 10250 103.38 7.38 96.00
Presbytenan Hospital 001399438-1100 10251 3,372.00 2,872.00 500.00
Presbyterian Hospital 001399138-1104 10251 33,573.76 31,073.76 2,500.00
Living Cross Ambulance 48739 10252 103.@[ 103.38 0.00
LINM Health Sciences Center 200151520 102563 781.85 781.85 0.00
Living Cross Ambulance 52568 10254 1,231.67 831.67 400.00
r_{.wiag Cross Ambufance 53074 10255 1,181.60 781.60 400.00
Living Cross Ambulance 50807 10256 948.19 548.19 406,00
Living Cross Ambulance 52560 10257 1.204.21 804.21 400.00
UNM Health Sciences Center 201452562 10257 31.589.30 28,589.30 3,000.00
Living Cross Ambulance 51287 10258 1,140.41 1,140.41 0.00
TOTALS 112,944 .85 100,949.97 11,994.88
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VALENCIA COUNTY COMMISSION MEETING

Ron Gentry

Georgla Otero-Kirkham, Chair

Donald E. Holliday

Mary J. Andersen, Co-Chair

Lawrence R. Romero

P.O. Box 1119 * * * Los Lunas, New Mexico 87031
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Ron Gentry
Donald E. Holliday
Lawrence R. Romero

Georgia Otero-Kirkham, Char
Mary J. Andersen, Co-Chair

Provider Indigent
Provider Account _ Number_ Amount Billed Amount Denied Amount Paid
UNM Heaith Scrences Center 7200955144 10259 795.35 795.35[ 0.00
|Living Cross Ambulance 51992 10260 1,300.32 1.300.32T 0.00
Living Cross Ambulance 53300 10260 1,355.24 1,355.24 0.00
Presbytenan Hospital 020302634-1127 10261 11 ,296.4@_ 11,286.40 0.00
Living Cross Ambulance 50963 10262 1,231.67 831.67 400.00
UNM Health Sciences Center 200657338 10262 | 17.048.03 14,049.03 3,000.60
Living Cross Ambulance 52279 10263 J 1,327.78 927.78 400.0&‘
Presbyterian Medical Group BL10047594830 10264 §5.00 35.39 29.61 ’
Presbyterian Medical Group BL10046662710 10265 107.00 75.43 31.57
Presbyterian Medical Group BL10046664 160 10266 107.00 58.24 38.76
|

L | -

|
| ]
i
L )

|

Subiotal L 34,634.79 30,734.85 3,899.94

Valencia County Commissioners 224,673.49 193,263.39 31,410.10




Vaiencia County Indigent & Insurance

V f»@' BARBARA A. BAKER, ADMINISTRATOR
‘Post Office Box 1119 - Los Lunas, New Mexico 87031
o Phone (505) 866-2020 - Fax: (505) 865-3366

[oolt

Date: June 15. 2011

To:  Valencia County Board of County Comnitssioners

From: DBarbara A. Baker L&ﬂb

Subj:  Dolores Gallegos - Indigent Appeal

Dolores Gallegos has requested an Indigent Appeal for the Indigent Denial of May 18,
2011. Ms. Gallegos was denied as she has Medicare insurance. Ms. Gallegos would
have qualified for Indigent Assistance except for the fact that she does have insurance.

I would like to recommend approval of the Presbyterian Hospital bill in the amount of

$1,154.96. If approved the amount being paid to Presbyterian Hospital would be
$889.32.

Approved by the Board of County Commissioners at the regular meeting of June {5,
2011,

Ggorgia Otexd-Kirkham, C)Jﬂll

7 ,
/ _,o( \f (;//(?M

Mary J. o-Chair

Ron @mx%

Lawmnce R Romero

ATTESTED BY. ga\cﬂv; %Lm
Sally Perea, Vé§eficia.’gcumy Clerk
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF VALENCIA COUNTY

In the matter of Amending the Zone Map
from RR-2 to C-2, Valencia County, New
Mexico, application by Frank Gallegos

FINDINGS OF FACT, CONCLUSIONS OF LAW AND DECISION

THIS MATTER came before the Board of County Commussioners of Valencia County

(“the Board”) on May 11, 2011, and was held pursnant to the applicants Frank Gallegos
application to Amend the Zoning Map from a Rural Residential-2 (RR-2} zomng designation to a
Community Commercial (C-2)} zoning designation on the property commonly described as: TGN,
R2E, Section 1; NMPM; Map 78: Tract 53A2A; Filed in Book 307, Page 2017, of the Office of
Valencia County Clerk; also knows as 04 El Cerro Mission Road, Los Lunas, NM.

The Board, having considered the documents in the record before it, testimony of staff,
applicants and members of the public, and argument by the parties and/or thew legal
representatives, FINDS:

Findings of Fact

1.

)

(%]

10.

11.

13.

Notice of the regularly scheduled meefing of the Board of Commussioners of Valencia
County, New Mexico (the “Board”} on May 18, 2011, at which the final hearing of the
Application to Amend Zomng Maps was published according to New Mexico Statutes
and the Valencia County Interim Comprehensive Zomng Ordinance, Ordinance 2004-05,
ag amended (“Zoning Ordinance”).

The applicant’s request 1s for an amendment to the Zonmng Map from a Rural Residential-
2 (RR-2) zonmng designation to a Community Commercial (C-2} zoning designation on
the property commonly described as: TGN, R2E, Section 1; NMPM; Map 78; Tract
53A2A: Filed in Book 307, Page 2017, of the Office of Valencia County Clerk; also
lknows as 04 El Cerro Mission Road, Los Lunas, NM.

Approval of the application will result 1n allowing a Custom Meat Processing facility on
the subject property.

The property for which the zone change 15 requested has a Rural Residential-2 (RR-2)
zoning designation.

The purpose of the Rural Residential Districts is to provide for varying densities of rural
residential development on selected lands identified in the comprehensive plan for
preservation of low density rural living.

The proposed use 1n not permitted in the Rural Residential-2 (RR-2) zoning district.

The purpose of the Commumity Comumercial (C-2) District is to provide for more
intensive commercial services than m the C-1 District for numerous neighborhoods m the
geographic area.

The proposed use 1s for a Custom Meat Processing facility.
The proposed use 15 a Permitted Use in the Commumty Commercial (C-2) zoning district.

The Planning and Zoning Commussion heard this request at the monthly P&Z hearing on
March 23, 2011. After hearing testimony from the applicant and talking public comments
on the matter, the P&Z Comnussion voted 5-0 to rccommend approval of the zone
change.

The Planmng and Zoning Commussion found that the zone change was appropriate
considering the surrounding land uses and changes 1n the area.

The Board finds the findings of the Planning and Zoning Commission well taken, and
adopts them 1 part.

The Board of County Commissioners held a Public Hearing on this request on May 11,
2011, After hearmng testtmony from the applicant and taking public comments on the
matter, the Board of County Commussioners voted 5-0 to approve this request on May 18,

2011. (EXHBIT C )
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Reference to Document: (ZCI11_ 002} Zone Change from RR-2 to C-2 made by applicant
Frank Gallegos

Approved and passed 15"

of June 2011, by the Board of County Commissioners of
Valencia County.

BOARD OF COUNTY COMMISSIONERS OF VALENCIA COUNTY
P.C. Box 1119/ 444 Luna Ave

Lungs, NM 8.’1’031 - -
W (Z::.;g_ f-' ‘/_ {’/-’ ol e

df‘veorgla Oterd’. Kukham, Chzur Mazy 1 dclsen 1. Vice-Chair

& i 3y

Donald E. HEI‘h’d'ay, Commmsaom‘r

o
Rhn QMmiJséoner
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Sally Perea, €ounty Cleck
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AGREEMENT FORMS DIVISION 0 - SECTION 00500

AGREEMENT FORM - LUMP SUM PRICE OR UNIT PRICE

AGREEMENT BETWEEN OWNER AND CONTRACTOR

Dastribution to: Contract NMumber: 662

1 - Owner
1 - Contractor
i - Architect/Engineer

This Agreement entered into tlus Fifteen (15th) day of June: 2011 by and beiween the parties as
follows

THE OWNER: THE CONTRACTOR:
Valencia County .C Construction
444 Luna Avenue 908 S. Mesa Road
P.O0.Box 1119 Belen, N.M., 87002

Los Lunas, NM 87031

Telephone: 505-866-2003 Telephone: __ {505) 350-6234
FAX: 505-866-2424 FAX. (505) 864-0194

For the following Project:
DEL RIO SENIOR CENTER INTERIOR REMODEL / RENOVATION

Project Number: 662

Architect/Engineer of Record:

John Kirkpatrick, Architect
PO Box 1473

Los Lunas, NM §7031
{505) 865-0111

( EXHIBIT D )
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AGREEMENT FORMS

DIVISION 0« SECTION D0500

RECITALS

WIHEREAS the Owneris authorized to euter mto a
construction contract for the Project pursuanl to
Sections 13-1-100 NMSA 1978; and

WHEREAS thie Owuer lias let this contract according
to the established State purchasmg procedures for
contracts of the type and amount let; and

WHEREAS award of the construction contract on
this Project was approved by the Board at1its meeting
of  April Sixth, 2011 {04/06/11).

The OWNER and the CONTRACTOR agree as set
forth below.

ARTICLE 1 - THE CONTRACT DOCUMENTS.
The Conlract Documents consist of the following:

Bid Form

Tlus Agreement

Performance Bond

Labor and Material Payment Bond

Agent's Affidavit

Certificate of Insurance

Assignment of Antitrust Claims

Notice of Award

Notice to Proceed

Conditions of the Contract (General,

Supplementary, and Other Conditions)

Technical Specifications

Drawings
All Addenda Issued Prior to Execution of tlus
Apgreement
All Modifications Issued after Execution of this
Apgreement

These documents form the Contract, aud all are as
fully a part of the Contract as if attached to tlus
Agreement or repeated heren. An enumeration of the
Contract Documents appears in Article 7 of tlus
Agreement.

ARTICLE 2 - THE WORK
The Contractor shall perform all the Work requumed
by the Contract for the following:

Walencia Couwnty
el Rio Senior Center IR

Del Rio Sewor Center Interior Remodel /
Renovation.

ARTICLE 3 - TIME OF COMMENCEMENT
AND SUBSTANTIAL COMPLETION

The Wark lo be performed under tlie contract shall.
conuuence nol later than ten (10) consecutive
calendar days after the date of wriiten Notice to
Proceed. Substantial Completion shall be achieved
not later than Ninety (90) calendar days after the date
of wrtten Nolice to Proceed, except as hereafier
extended by valid written Change Order by the
Owner.

Should the Contractor neglect, refuse, or otherwise
fail to complete the Worle within the time specified in
thus  article, the Contractor agrees, 1w partial
consideration for the award of the Contract, to pay (o
the Owner the awnount of Two Hundred Dollars
($200.00) per consecutive calendar day, nol as a
penalty, but as liquidated damages for such breach of
tlie Contract.

ARTICLE 4 - CONTRACT SUM

The Owner shall pay the Contractor in current funds
for the performance of the Worl, subject to additions
and deductions by Change Order as provided in the
Caoutract, the Contract Sum of:

Two IHundred Seventy Seven Thousand. Six

Hundred. and Seveuteen Dollars (5 277,617.00),

The Contract sum 15 determined as follows:

Base Bid $ _249,000.00
Alternatives (if any) 3 8.500.00
NM GRT @ 7.8125% § _ 20,117.00
Contrael Suin $ 277.617.00

- AGREEMENT - 0950¢-2
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AGREEMENT FORMS

DIVISION 0 - SECTION 00500

ARTICLE 5 - PROGRESS PAYMENTS

Based upon Applications for Payment subnutted to
the Architect/Engineer by the Contractor and
Certificates  for  Payment 1ssued by  the
Arcintect/Engineer, the Owner shall make progress
payments on account of the Contract Sum to the
Contractor as provided mn the Contract for the period
ending the 5" day of the moth as follows:

Not later than twenty-one (21) working days
following receipt by the Owner of the Application for
Paymeut, one hundred perceut (100%) of the portion
of the Conlract Sum properly allocable to labor,
materials, and equipment incorporated m the Work
and one hundred percent (100%) of the portion of the
Contract Snm properly allocable to materials and
equipment suitably stored at the site or some other
location agreed upon n writing for the perod
covered by the Applicabon for Payment, less the
aggregate of previous payments inade by the Owner;
and upon Substantial Completion of the entwe Worl,
a sum sufficient to increase the total payments to one
hundred percent (100%) of the Contract Sum. less
such amounts as the Architect/Engineer shall
determine for all incomplete Work and unsettled
clanns as provided 1n the Contract Docnments.

Payinents dne and unpaid under the Contract shall
bear interest from the date payment 1s due at the rate
entered below, or in the absence thereof, at the legal
rate prevailing at the place of the Project: _ WA .

For the purposcs of thus Agreement, the date payment
15 due shall mclude, 1n addition to the twenty-one
working days provided in this arlicle, the additional
seven-day penod provided in the General Conditions
of the Coutract for Constrnction.

ARTICLE 6 - FINAL PAYMENT

Final payment, conslituting the entire unpaid balance
of the Contract Sum. shall be paid by the Owner 1o
the Contractor within thirty (30) calendar days after
notification of the Owner by the Architect/Engmeer
that all micomplete and unacceptable work that was
noted during the Substantial Comiplelion Inspection
aud listed on the altachment to the Certificate of
Substantial Completion has been corrected, and
provided the Coulract has been fally performed and a
final Certificate for Payment has been issucd by the
Arclutect/Enginecr. In addition, the Contractor shall
providc to the Owner a certified statement of Release
of Liens (AIA Document G706A or approved form)
and Consent of Surety.

Valencia County
Del Rio Senior Cenfer

ARTICLE 7 - GENERAL AND
SPECIAL PROVISIONS
This Agreeuient shall be governed exclusively by the
provisions hereof and by the laws of the State of New
Mexico as the same from tinie to tune exist.

Terms nsed 11 this Aereement that are defined m Uie
Conditionus of the Contract shall have the mneanngs
designated 1n those Conditious.

As belween the parties to this Agreement: As to all
acts or failures to act by either party (o this
Agreement, any applicable statue of limitalions shall
commence to rml and any alleged cause of action
shall be deemed Lo have accrued in any aud all events
not later than the relevant Date of Substantial
Completion of the Work; and as to any acts or
failures to act occwrmg after the relevant Date of
Substantial Completion, not later than the date of the
Owner's approval of the Final Certificate of Payment.

The Contractor shall hold harmless and indemmify the
Owner agamst any and all myury, loss, or damage,
including cost of defense - wncluding but not limited
to cowrt costs and attorneys' fees - arismg out of the
negligent acts, errors, or omissions of the Contractor.

This Agreement shall not become effective until
approved by the Board of County Commissioers; and
signed by all parties requured to sign this Agreement.

The Contractor and his ageuts and employees arc
mdependent contractors and are not employecs of the
State of New Mexico. The Contractor and lus agenls
and employees shall nol accrne leave, retirement,
msurance, bonding, use of Owner velicles, or any
other benefits afforded to employees of the Owner as
a resuit of this Agreement.

The Contraclor, upon final payment of the amounts
due under tlhns Apgreement, releases the Owner, his
officers and employees from lus Iabilities and
obligations arisig from or under thuis Agreement,
wcluding but not limited to all damages, losses, costs,
liability, and expenses, meluding but uot limited to
attorneys' fees and costs of litigabion that the
Contractor may uicnr,

The Contractor agrees uot to purport to bind Owner
to any obligation not assumed heren by Owner
uniess the Contractor has express written authority to
do so, and then only within the strict limuts of that
authority.

T
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AGREEMEMT FORMS

[HVISION 0 - SECTION 00500

Notices.

All notices herem provided to be given, or wlich
may be given, by either party to the other shall be
deemed to have been fully given when made in
writing and deposited in the United States mail,
postage prepaid - i the nstance of notice of
teriunation of wark also by certified mail - and
addressed as shown on the title page of this
Agreement.

Notlung herewn contamed shall preclude the giving of
any suchl written notice by personal service. The
address to which notces shal]l be mailed lo eitlier
party may be changed by wntten notice given by
such party to the other as heremabove provided.

Geuder - Simgular/Plural,

Words of any gender used mn thus Agreenent shall be
Lield and construed to include any other gender, and
wards in the singular number shall be held to mclude
the plural, unless the context requires otherwise.

Captions and Section Headings.

The captions and section headings contamed m this
Agreement are for conveuience of reference only, and
in no way lmit, define, or enlarge the terms, scope,
and conditions of this Agreement.

Tlus document shall be executed in no less than five
(5) counterparts, each of which shall be deemed an
original.

Certificates and Documents Incorporated.

All certificates and documentation required by the
provisions of thus Apreesment shall be attached to this
Agreement at the time of execution and are hereby
incorparated by reference as though set forth in full
i this Apreement to the extent they are consistent
with 1ts conditions and terms.

Separability.

If any clause or provision of tms Agreement is
illegal, wnvalid, or unenforceable under present or
[uture laws effective during the term of this
Agreement, then and 1n that event it 1s the intention
of the parties hercto that the remainder of this
Agreement shall not be affected thereby.

Waiver.

No provision of this Apreement shall be decmed to
have been waived by either party unless such waiver
be in witing signed by the party making the waiver
and addressed to the other party; nor shall any custom

Valemcia County
. . v Ly 21
el Rio Senior Tenter SRR

or practice which may evolve between the parties i
the admuustration of the terms hereof be construed to
waive or lessen the right of either party to insist upon
performance by the other party 1 strict accordance
with the terms hereof. Further, the waiver by any
party of a breach by the other party of any lerm,
covenant, or condition heieof shall not operate as a
waiver of auny subsequent breach of the same or any
otlier term, covenant, or congdition thereof.

Entire Apreement.

This Agreement represents the entire contract
between the parties and, except as otherwise provided
herem, may not be amended, changed, modified, or
altered without the written consent of the parties
hereto,  Tlus Agreement incorporates all of the
conditions, agreements, and understandings between
the parties concerning the subject matter of this
Agreement, and all such conditions, understandings,
and agreements have been merged 1uto this written
Agreement. No prior condition, agreement, or
understanding, verbal or otherwise, of the parties or
therr agenis shall be valid or enforceable unless
embodied 1n this written Agreement.

Interchangeable Terms.

For purposes of all provisions withm tlus Agreement
and all attachments hereto, the terms "Agreement"
and "Contract” shall have the same meanmg and shall
be interchangeable.

Words and Phrases.

Words, phrases, and abbreviations which have
well-lmown technical or trade meanings used 1n the
Cantract Documents shall be used according to such
recoguzed meanmgs. In the event of a conflict, the
mare stringent meamng shall govern.

Relabionship of Contract Documnents.

The Contract Documents are complementary, and
any requirement of one contract docuinent shall be as
binding as if requmred by all.

Pursuant to Section 13-1-191 NMSA 1978, reference
15 hereby made to the Cruninal Laws of New Mexico
(mcluding Sections 30-14-1, 30-24-2, and 30-41-1
through 3 NMSA 1978} which prohibit bribes,
kickbacks, and gratmties, violatton of which
constitutes a {elony. Further, the Procurement Code
(Sections 13-1-28 tlwough 13-1-199 NMSA 1978)
imposes civil and crimnal penalties for its violation.

]
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AGREEMENT FORMS

DIVISION ¢ - SECTION 00500

Euumeraltion of Contract Documents.

The Contract Documeunts, which coustitute the entire
Countract between the Owner and the Conlractor, are
listed 1n Article | and, except for Addenda lssued
Prior to Execulton of tlus Agreement and
Modifications 1ssued after execufion of ils
Agreement, are enumerated as follows:

The bound sel of Construction Drawings consisting
of thuteen {13} sheets bearing the license stamp of
the Architect/Engmeer of Record aud dated
Deccmber 28, 2010, and

The following actual documents and executed
versions of sample documents bound m the Project
Manual dated December 28, 2010 .

Docuinent Papes

Bid Form 00300-1 -4

Agreement betweeu Owuer-Contractor 00500-4 -5

(As revised/dated 3/26/11 and in accordance with

previeusly issned Addenda)Performance Bond
00600-] -2

Labor and Material Payment Bond 00600-3 -4
Ageut's Affidawit 00600-5
Certificate of Insuraice 00600-6
Assignment of Antitrust Clamis 00600-7
Nolice of Award 00600-8 -9
Notice to Proceed 00600-10
General Conditions (AIA-2007) (38 pages)
Madifications to Generai Conditions Q0800-1-7

(As revised/dated 5/20/11 and fn accordance with
previously issued Addenda)

Addifional Conditions 00800-7-9
TECHNICAL
SPECIFICATIONS - (Division | thru Division 16)

Contract No. 662

Project No. 662

REVIEWED:
As to Legal Form and Sufficicney

Legal Counsel

By: -~—z; :,S —D @ .

Printed NameiT Y- oD ZENSS
Titler"=s ,W\&{Dﬂte: io} i 4y
APPROVED:

This Agrecment is entered into as of the day and year first written above.

By: ~— ‘
Printed Name: Qlﬂf\s C/\_\G\\)Q;Z-
Title: )\ e
Federal Identification No. % 5- O

Valencia County

el Hio Senior Ceater Rors T

Title:

Date: E‘Ll E?!&D{\ OWNER
61\:*’ APP&@VED, ARDORTEDR, AND PASSED on this

State CRS No. OV * RABTBU- QO L3 Y °F —tlear

2011,

AGRELTMEMT - 005045
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AGREEMENT FORMS DIVISION 0 - SECTION 00500

ro-Kirknam, Chair, 7 ,g- o
C_ ,/(//L) {;7ij/§———"\-.______
mmissioner
Tstrict Vv

Attest:. - )

; B . 1 { .

— )) L wy “*%it—-(y_tﬂ_"
Saily perea, Cbunty Clerk
Valencia County
Del Rio Senior Center AGREEMENT - 00509-0
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SUPPLEMENTARY CONDITIONS DIVISION ( - SECTION 00800

The following supplements modify, change, delete from or add to the “General Conditions of the Contract for Construction”,
AIA Document A201, 2007 as wdicaled in each numbered “Part” icading. Where any article of the General Conditions is
modified or any paragraph, subparagrapl or clause thereof is modified or defeted by these Supplementary Conditions, the
unaltered provisions of that artiele, paragraph, subparagraph or elause shall remam i effect,

+ MODIFICATIONS TO GENERAL CONDITIONS +
(Revised 5/26/11)

PART LD (Re: 1.1 BASIC DEFINITIONS) - ADD THE FOLLOWING SUBPARAGRAPH 1.1.9:
“1.1.9 ADDITIONAL DEFINITIONS
The following definitions shall apply throughout tive Bidding Documents or Conlract Docwments unless otherwise specificd:

A SURETY: The person or enlity obligated to provide sucli performance or paymeut as set forth w bonds required by
the Coniract Doeuments.

2 UNIT PRICES: Amounts stated m the Contraet as prices per unit of neasureinent for matenals or services as
described 1n the Contract Documents.

.3 USER: The Owner agency or agencies or designated enfify for whosc use the Project 1s being eonstructed.
4 OWNER: Valencta County referenced as Owuer within these Documentls.
S5 ARCHITECT/ENGINEER: The Architect/ Enginecer referenced withmn these docuiments.”

PART 2.0 (Re: 1.5 OWNERSHII' AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMIENTS OF
SERVICE) - SUBSTITUTE THE FOLLOWING FOR THE FIRST SENTENCE OF SUBPARAGRAPH 1.5.1:

“1.5.0 The Drawimngs, Project Manual Documents and Techmeal Specifications, notes, and othier work developed for the
performarnce ofthis Contract and copies thereof furnished by the Arcintect/Engineer shall be the sole property of the Owner
with the understanding and agreement that they are to be used only with respect to this Project and are not to be used on any
other Projeet, or (or any other purpose.”

PART 3.0 (Re: 3.6 TAXES) - ADD THE FOLLOWING TO PARAGRAPH 3.6:

“The Contractor shall comply with the requirements of the state of New Mexico pross receipts law and shall require all
subconlractors to comply with the same, Any increase or decrease 1n gross receipts and local option taxes enacted afler the date

the Contract is signed shall result m a sunilar inerease or decrease m the confract sum by appropriate modification.”

PART 4.0 (Re: 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS) - ADD THE FOLLOWING TO
SUBPARAGRAPH 3.7.1:

“The Owner has paid the Building Permit Review Fee; the Confractor must sccure the Building Pernut and pay for the Building
Permuut Fee from the Construction Industnes Division of the state Regulation & Licensing Department. The Construction
Industries Division offices are Jocated at 5200 Oakland Ave, NE; Albuquerque, New Mexico 87113, 505-222.9800.”

PART 5.0 (Re: 3.15 CLEANING UP) - ADD THE FOLLOWING TO SUBPARAGRAPH 3.15.1:

“The Contractor shall thoroughly clean the premses at the eompletion of the Worl,”

PART 6.0 (Ie: ARTICLE 4 ARCHITECT) - ADD THE FOLLOWING SUBPARAGRAPH 4.1.4:

“4.1.4 Any dispule 1 couneetion with such an appotntment shall be considered an aggrievement and sulyect Lo the provisions
of ARTICLE I5 CLAIWS AND DISPUTES.”

PART 7.0 (Re: ARTICLE 4 ARCHITECT) - ADD THE FOLLOWING SUBPARAGRAPH 4.1.5:

“4.1.5 The Owner may assist the Archutect/Engineer to provide adminsstration of the Contract for Construction.”

LTIt A T
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SUPPLEMENTARY CONDITIONS DIVISION 0 - SECTION Q0800

PART 8.0 (Re; 4.2 ADMINISTRATION OF THE CONTRACT) - ADD THE FOLLOWING TO SUBPARAGRATH
4.2.3:

“Should the Architect determue that any portion of the Work varies fom the requirements of the Contract Documents, the

Architect/Engmeer shall promptly notify the Gwner and the Contractor of the nature of the non-compliance and the correction
of the Worl required.”

PART 9.0 (Re: ARTICLE 15 CLAIMS AND DISPUTESj - SUBSTITUTE THE FOLLOWING IFOR THE FIRST
SENTENCE OF SUBPARAGRAPH 15.1.2:

*15.1.2 NOTICE OT CLAIMS
All claums, disputes, and other matters m question between the Qwner and the Contraclor shall be referred to the

Archutect/Enguieer for formal decision pursuant to the relevant paragraphs and clauses of ARTICLE 15 CLAIMS AND
DISPUTES.”

PART 10.0 (Re: PARAGRATPH 15.3 MEDIATION AND PARAGRAPH 15.4 ARBITRATION) - SUBSTITUTE THE
TOLLOWING FOR PARAGRAI'H 15, INCLUSIVE OI' ALL SUBPARAGRAPHS AND FOR PARAGRAPH 15.4,
INCLUSIVE OF ALL SUBPARAGRADYIS:

*15.3 AGGRIEVEMENT PROCEDURE DURING CONTRACT ADMINISTRATION

153.3.1 Any claim, dispute, or other utatter m question between ihe Contractor and the Owuner, except those relatng to arlistic
effect as provided m Suhparagraph 4.2.13 and except those which have been waived by the making or aceeptance of final
payment as provided in Subparagraph 9.10.4, shall be presented wn the form of a wiitten request accompanied by supporting
data to the Architcct/Engmecr for formal decision, with a copy to the other party. Such formal decision of the
Architect/Engimicer 15 binding upon the Contractor and the Owner unless either or both parties notify each other and the
Architect/Engncer 1o writing within fifteen days of their receipt of the decision that they are unwilling te abide by the
Architect/Enguncer’s decision, and are thereby aggrieved m connection with the decision and are separately exercising such
rights as either may have under the Contract Documents or by law and regulation. I the Arcintect/Engineer fails to provide a
written decision or a reasouable schedule (o 1ssue a written decision or a reasonalile schedule to 1ssue a written decision with

ten days after the Owner or the Contractor has presented s request, that party may consider himselfaggrieved and may
proceed to exercise [1s rgiits.

15.3.2 A settlement agrecment signed by the Owner and the Contractor shall supercede and cancei any other dispute
resolution proceedings regarding the same maller.

15.3.3 Mediation and arbitration of controversies and elaims. Should the procedures for dispute resolution stated i
Subparagraph 15.3.1 fail to adequately resolve the clamm, dispule or other matter w question, any such claim, dispute or matter
m question shall be resoived by hinding avbitration governed by the provisions of this Paragraph 15.3.3 aud the New Mexico
Uniform Arbitration Act. Before subnutting a dispute to arbitration the parties shall make a good faith effort to resolve the
dispute through formal mediation or other agreed upon alternative dispute resolution technique. The arbitration shall be before
a single arbitrator chiosen by mutual agreement of the parties. If they cannot agree, then a list of seven potential arbitrators
will be ebtained fron the New Mexico Association of Connties and the pavties shall ntilize a striking process until au
arbitrator is agreed upan.  In the event this Contract results in dispute, mediation, arbitration litigation, or settlenient, the
prevailing pargy of sucl action shall NOT be entitled to an award of attorneys’ fees and costs,

153.4 Unless work 15 slopped or payment withheld w accordance with the conditions of the Contract, or unless olhcrvise
agreed m writing, the Conlractor shall carry on the Work and matntawn its progress dunng any aggnevement proceedings, and
the Owner shall confnue to make payments (o the Contractor in accordance with the Contracl Documents.”

PART 11.0 (Re: ARTICLE 7 CHANGES IN THE WORK] - DELETE ARTICLE 7 IN ENTIRETY AND
SUBSTITUTE THIE FOLLOWING “NEW?* ARTICLE 7:

“ARTICLE 7 CHANGESIN THE WORIK

7.1 CHANGES

7.1.1 Changes n the Work niay be accomplished after execution of the Conlract, and without invalidating the Contraet, by
ntratron of a Construction Change Directive or order for a minor change m the Work, subject to the linutations stated 1n this

:

Valencia County
Del Rio Semar Center SUPPLEMENTARY CONDITIONS — 00800 - 2



SUPPLEMENTARY CONDITIONS DIVISION 0 - SECTION 005C0

Article 7 and elsewhere n the Conlract Documents,

7.1.2 A Construction Change Directive requires agreement by the Owner and the Architect and shall be prepared by the
Owner or the Archilect on 1ts own inihiative or at the request of the Owner’s representative, or the Contractor. To result m a
change m the Work, any change m Contract Time, any change in Conlract Sum, or any conbination of the foregoing, the
Conslruction Change Divectrve must be mcluded vltimately in a Change Order, An order for a mmor change m the Worlz,
without a change m Contract Time or Coniract Sum, inay be issued by the Architect alone.

7.1.3  Changes m the Worlk shall be perforined under applicable provisions ol'the Conlract Documents, and the Contractor

shall proceed promptly, unless otherwise provided i the Construction Change Directive or order for a nunor ehange m the
Worlc.

7.1.4  1funit prices ace stated 1n the Contract Documents or subseguently agreed upon, and if quantities originally
eontemplated are so changed i a Construction Change Directive that application of such unit prices lo quantities of Worlc
proposed will cause substantial mequity to the Owner or Contractor, the applicable wt prices shall be equitably adjusted.

7.2 CONSTRUCTION CHANGE DIRECTIVES

7.2.1 A Construchon Change Dircctive 1s a written order signed by the Owncr and Architect/Engmeer, directing a change m
the Work an stating a proposed basts for adjustment, if any, in the Confract Sum or Contract Time, or both. The Owner may by
Construction Change Directive, without invalidating the Coniract, order changes in the Work withw the general scope of the

Contract consisting of additions, deletions or other revisions, the Contract Snm and Contract Time being adjusted accordingly.

72,2 Ifthe Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be based on
oue of the following methods:

.1 mutual acceptance of a lump sum properly rtemized and supported by sufficient substantiatng data on costs to permit
evaluation;

.2 umut prices stated n the Contract Documents ¢r subsequently agreed upen; or
3 cost to be determined m accordance with Subparagraph 7.2.5 with or without a guaranteed maxmum.

7.2.3  Upon receipt of a Construction Change Directive, the Contractor shall acknowledge receipt of it on the decument, and ,
if applicable, the Contractor’s agreement to its terms, promptly proceed with the change m the Work mivolved and advise the
Architect/Engineer if the Contractor 15 in disagreement with the method, if any, provided m the Construction Change Direclive
for determining the proposed adjnstment n the Contract Sum or Confract Time.

724 A Construction Change Directive signed as agreed to by the Contractor ndicates the agreement of the Contractor
therewith, meluding adjustment m Contract Sum and Contract Time or the method for determumug them. Sueh agreement shall
be effective immediately, shall remain binding for sixty days and shall ultimately be mciuded m a Chiange Qrder.

7.2.5  Ifthe Contractor does not respond promptly or disagrees with the method for adjustment m the Contract Sum, the
method and the adjustinent shall be determuied by the Architect/Engineer on the basis of reasonable expenditures and savings
of those performmg the Work attributable to the change, mcluding, w case of an mcrease m the Contract Sum, and a reasenable
allowance for overhead and profit as set forth in Table 1 below. Ia such case, and alse wnder Clause 7.2.2, the Contractor shall
Iceep and present, m such form as the Arclutect/Engineer may prescribe, an itenuzed accounting together with appropriate
supportng data of costs incured m perfonumg the change required by the Consituction Change Directive. Costs for the
purposes of thns Paragraph 7.2 .3 mcludes only the following:

matenal quantities and unit eosls;
labor ameunts and liourly rates (identified with specific items of matenal to be placed or operation te be performed);

costs mherent 1 the use of equipment cwned by the Contraclor, the Subcontractors, and/or the Sub-subcontraciors;
equipnient rental, if any;

worler's compensation and public liability wmsurance;

general admumistration, overhead, supervision, projecl msurance, bonds and profit, based on the following schedule
(subtotal before applyng the percentage shown):

oy o B =

P = s LT
By 7t SfAaGE &4
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SUPPLEMENTARY CONDITIONS DIVISION 0 - SECTION 00800

TABLE 1 $500 or less §501 to 5% of Canlraci Cver 53% of Cantracl Negotiable
Conuacter for Work perforined by his own forces 2294 19% negoliohle
Coulracior [or Work performed by Subconiraclor 10% &% sepglinble
Subcontraetor for Work performed by his own [orces 18% 15% nepoliible
Subconlracior far Work peviormed by Sub-subcontmclor 10% 3% negotinlile
Sub-subcontractor for Work perfommed by his own forecs 18% 15% negotiable

.7 employinent taxes under FICA and FUTA,; and
.8 state gross receipts and local option tax (Contractor only).

7.2.6 Pending final defermination ol cost to the Owner, ainonats not in dispute may be wcluded w Applications for Payment.
The amount of credit to be allowed by the Centractor to the Owner for a change that results in a net decrease in the Conltract
Sum shall be the amount of nel cost decrease plus an amount equal to the net cosi decrease multiplied by a percentage of 3%
[or gencral admnistration, oveshiead, supervision, project msurance, bonds, and profit as specified 1 Clausc 7.2.5.6.

7.27 [ the Owner and Contractor do not agree with the adjustuient m Contract Time or the method for determung 1t, the
adjustment or the method shall be referred to the Architect/Engineer for detenmmation,

7.2.8  When the Owner and Contractor agree with the determination made by the Arclutect/Engineer concerning the
adjustments m tie Contract Sum and Contract Tine, or otherwise reach agrecment upon the adjusbments, such agreement shall
be effective immediately and shall be recorded by preparabon and execution of an appropriate Change Order.

7.3 CHANGE ORDERS

7.3.1 A Change Order 15 a wniten mstrument prepared by the Architect/Engineer and signed by the Owner, Contractor, and
Architect/Engmeer, stating thewr agreement upon all of the following:

.1 achange in the Wark;
.2 the amount of the adjustment i the Contract Sum, if any, and
.3 the exicnt of the adjustment m the Contract Time, if any.

7.3.2 A Change Order may mnciude more than one Construction Change Directive and will customarily be executed after the
completion 1 the Work.

7.4 MINOR CHANGES IN THE WORK

7.4.1  The Architcct/Engineer will have authority to order mwor changes m the Worl not mvolving adjusiment i the
Contract Sum or extension of the Contract Time and not nconsistent with the mtent of the Contract Documents. Such changes

shall be effected by wiilten order and shall be binding on the Owner and Contractor. The Contractor shall carry out such
writtcn orders proniptly.”

PART 12.0 (Re: PROGRESS ANDY COMPLETION) - ADD THE FOLLOWING SUBPARAGRAPH 8.2.4:

“8.2.4 The Contractor agrees that the Work shall be prosecuted regularly, diligently and uninterruptedly at a rate of progress
that will msure full completion within the Contract Time specificd. It 1s expressly understood and agreed, by and between the
Contractor and the Gwner, that the Contract time specified for the completion of the Work 1s reasonable; talang into
consideration tiie average climate conditions, temperature ranges, and usual mdustnai conditions prevailing in tus (ocality, 1f
the Contractor shall neglect, fail or refuse to complete the Work witlun the Coutract Tiine, or any proper extension grauted by
the Owner, then the Contractor agrees, as a part eonsideration for the awarding of this Contract, not as a penally but as
liquidated damages for such breach of conlract as set forth in the Contract Documents, for each and every calendar day that the
Contractor shall be m default after the Contract Time.”
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SUYPLEMENTARY CONDITIONS BIVISION 0 - SECTION 00800

PART 13.0 (Re: 8.3 DELAYS AND EXTENSIONS OF TIME) - ADD THE FOLLOWING SENTENCE TO
SUBPARAGRAPII §.3.1:

“Where individual 1tems or designated portions of the Work require changes w compiction tune, but are not wferrelated with
items of worle governed by the Contract Time, the Architect/Enguieer and the Owner may establish by Change Order separaie
completion dates with separate Liquidated Damages acceptable to the Contractor and leave the Conlract Time unchanged.”

PART 14.0 (Re: 9.2 SCHEDULE OF VALULS) - ADD THE FOLLOWING TO SUBPARAGRAPH 9.2:

*Thus schedule shall nclude separate line tems for costs pertaming to each Cash Allowance em mdicated m the Contract
Documents and for a reasonable amount, which shall be designated as ‘Final Admunsirattve Closeout’, ativibutable to

Coniractor completion of the admuustrative and documentation requirements  for Contract Closeout following certification of
Substantial Complection.

PART 15.0 (Re: 9.5 DECISIONS TO WITHOLD CERTIFICATION) - ADD THE FOLLOWING ITEM TO SUB-
SUBPARAGRATH 9.5.1:

“.8 failure to provide an approved progress schedule.”

PART 16.0 (Re: 9.5 DECISIONS TO WITHOLD CERTIFICATION) - ADD THE FOLLOWING SUBPARAGRAPH
9.5.4:

“9.5.4 The Owner may refuse to make payment of the full omount recommended by the Architect/Engineer n order to protect
itself from loss because of Subparagraphs 9.5.1.1 through 9.5.1.8, but the Gwner must give the Confractor mmediate wiilten
notice, with a copy te the Architect/Eugineer, stating the reasons for such achon.”

PART 17.0 (Re; ARTICLE 11 INSURANCE AND BONDS) - SUBSTITUTE THE FOLLOWING, INCLUDING
‘TABLE 2°, FOR THE FIRST SENTENCE OF SUBPARAGRAPH 11.1.2 :

“11.1.2  The limuts of liability for the insurance required by Subparagraph 11.1.1 shall provide coverage for not less than the
following amounts, or preater if required by law;

TADLE 2
Type of Covernge Required Mitimum Limits of Linbility
[. Worker's Compensation (inciuding accident and disease coverage} Stalutory
2. Employcr's Liability $100,000

3. Comprehensive General Liability (including endorsemems providing broad forin propenty damage coverage, | Bodily imury: $300,000 per person /
personal imury coverage, and coniraclual assumplicn of liability covernge forall liability the Contmaclor $500,000 per occurrence, and Property
has assumed wnder Lthis Contract) Damage; or combined singic lirmt

coverage of $500,000 per occunrence.

4. Aulp liability {including non-owncd auto coverage} Sume limits as General Liability

5. Umnbrella $1,000,000”

PART 18.0 (Re: ARTICLE 11 INSURANCT AND BONDS) - ADD THE FOLLOWING TO SUBPARAGRAPH 11.1.4:

“The Contractor shall have the Owner named as an addiiional msured on the Comprehensive General Liability form or
Commercial Luability form fumished by the Contractor. The certificate of insurance shall state that the coverape provided
under the policy 15 primary over any other valid and collectible msurance.”

PART 19.0 (Re: I11.3 PROPERTY INSURANCE) - DELETE SUBPARAGRAPHS 11.3.1, 11.3.1.1, 11.3.1.2, 11.3.1.3,
11.3.1.4, AND 11.3.1.5. SUBSTITUTE THE FOLLOWING PARAGRAPH AND SUBPARAGRAPHS:

“11.3 Property Insurance

BOOK T A 22
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SUPPLEMENTARY CONDITIONS DIYISION ¢ - SECTION 00800

11.3.01  Unless olherwise provided wn this Contract, the Owner shall matnlam bnilder's risk msurance or self-inswrance, ora
combmaton of insurance and self-insurance, upon the Woric at thie site [or al least the actual cash value thereof, The builder's
risl msuranee shall cover the interests of the Owner, the Contractor, the Subeoniractors, and the Sub-subcontraclors m the
Work. The msurance shall wsure agamst at least the followmng perils: fire, extended coverage, vandalism, aud malicious
nuschief; provided that such coverage shall not extend to thelt of building materials, which nsk of loss shall be bome by the
Contractor. 1fthe Owner does not mtend to purchase such msurance for at least the actual cash value of the Worls, he shall
wnform the Contracior of sueh fact mn writing prior to commeneement of the Work. The Contraetor shall thien obtam builder's
risk property insurance (o proieet the interests of the Owner, the Coutractor, and lus Subcontractors and Sub-subcontractors m
the Worlc, and the cost of such insurance shall, by appropriate change order, be charged Lo the Owner. [fthe Contraclor is
damaged by the Owner's failure to mawtain at least the minimum msurance or selFinsurance requiced by s Subparagraph
11.3.] and the Owner has not notified the Contractor pursuant to the previous sentence, the Qwner shall bear atl reasonable
costs apising [rom such failure. The Contractor shall mamtain properly msurance coverng at least the perls stipuiated above
on portions of the Worle stored off the site or m transit when such portions of the Worlc are to be included in an Application {or
Payment under Snbparagraph 9.3.2. The builder's risk coverage to be fitrnished by the Owner 15 provided under the State of
New Mexico's Blanket Property Coverage Policy, a copy of wihich is on lc at the Risic Management Division of the state
Geueral Services Department. The policy does not insurc against any loss to the Contractor's Subcontractors or Sub-
subcontractors for tools, machinery, or equipment. Any loss resulbng therefiom shall be borne by the Contractor. The
Coutractor shall be responsible for the first $1,000 of any wsured or self-insured loss.

L3011 Any msured or sclf-insured loss under Subparagraph 11.3.1 1s to be adjusted with the Owner and 1nade payable to
the Owner as trustee for the msured, as thew mterests may appear, subject to the requirements of any applicablc mortgagee
clause. The Owner shall deposit the proceeds 11 a separate account and shall distiibute them n accordance with such agrecment
as lhe parties in ntevest, including the Owner, may rcach. The Conlractor shall pay each Subcontractor a just share of any
msurance procecds which the Contractor receives and shall require by written agreement sigued by the Subcontracior that the
Subcontractor make payments to lus Sub-subcontractors i a similar manner. 1f after such {oss no other special agreement 15
made, replacement of damaged work shall be covered by an appropriate change order.

11.3.1.2  To the extent permutted under their respective property msurance policies, the Owner and the Contractor hereby
waive all rights, each agamst the other, for damages caused by fire or other perils to the extent covered by insurance obtamed
pursuant to this Article or any other property insurance applicable to the Work, except such ngiits as they may have to the
proceeds of such msurance held by the Owner as lrustee, The Owner or the Contractor, as appropriate, shall require the
Architect/Engineer, othier Contractors, Subcontractors, and Sub-subcontractors to similarly waive rights of subornation of
property Insurance.

11.3.1.3 If the Owner finds 1t necessary to oecupy or use any portion of the Worle prior to Substantiai Completion, such
accupancy or use shall not commence prior to the tume mutually agreed to by the Owner and the Contractar and, if vequired by
the applieable insurance or self-insurance coverage, not prior to the fime the builder's risk property insurer has consented to
such occupaucy or use. The Contractor's consent to such occupancy or use shall not be unreasonably withheld,”

PART 20.0 (Re: 11.3.3 LOSS OF USE INSURANCE) - DELETE THE LAST SENTENCE OF SUBPARAGRAPH
11.3.3.

PART 21.0 (Re: 11.4 PERFORMANCE BOND AND PAYMENT BOND) - SUBSTITUTE THE FOLLOWING F'OR
SUBPARAGRAPH 11.4.1:

“11.4.f  The Contractor shall post a one hundred percent {100%) performance bond and a one hundred percent (100%) labor
and material payment bond with arnount payable conformmg to the terms of the Contract. Surety shall be a eompany licensed
to do business wn thus state and said surety to be approved m federal circular 370 as publisiied by the United States treasury
department or the local governmg authority.”

PART 22.0 (Re: 11,4 PERFORMANCE BOND AND PAYMENT BOND) - ADD THE FOLLOWING
SUBPARAGRAPHS:

“11.4.5 Special aitention 15 called to the requirements of Sections 13-4-18 through 13-4-20 NMSA 1978, regarding a
Conlractor who does not have lus prineipal place of business in Uus state, for all taxes due ansing out of construction services
rendered under the Contract.

1144  The right to sue on these bonds acerues only to the Owner and (e parties to whom Sections 13-4-18 through 13-4-20
NMSA 1978 grant such night; and any such right shall be exercised only in accordance with the provisions and linutations of
said statutes,”
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SUPPLEMENTARY CONINTIONS DIVISION 0 - SECTION 00800

PART 23.0 (Re: 13.5 TESTS AND INSPECTIONS) - ADD THE FOLLOWING SUB-SUBPARAGRAPH TO
SUBPARAGRAPH 13.5.1:

“13.5.1.1 All sampling, transportation, and storage of samples; testing; and reportmg shall be undertalcen by representatives of
the testing laboratory. No sampling, transportation, and storage of samples; testing; or repertmg shall be wndertaken by the
Archetect/Engneer, the Owner, or the Subgontractors.”

PART 24.0 (Re: 13.5 TESTS AND INSPECTIONS) - SUBSTITUTE THE FOLLOWING SUBPARAGRAPH 13.5.4:

“13.5.4 Two eopies of all test reports shall be furnished directly to the Owner, the Architect/Engmeer, and the Contractor by
the testing laboratory. All test reports shall be sequentially numbered and labeled m accordance with mdustry standards.”

PART 25.0 DELETE PARAGRAPH 13.6 IN ITS ENTIRETY.
PART 26.0 DELETE PARAGRAPH 10.3.3 INITS ENTIRETT.

——driticle IX, Section 12 and the similar constitutional debt restrictions for tie state and other local governments (N34,
Const. art. IX, §§ 8, 11-13) have been judicially imterpreted to preciude a government fron entering into an agreement
subjecting it to contngent liability, the amount of which (s nncertadn at the fime of the agreement. [See, New Mexico
Attorney General Opindon, No. 00-04, issued November 1, 2000, profifbiting public cntities from agreeing to indemnifyr a
contractor.]

<+ ADDITIONAL CONDITIONS <

PART 1.0 EQUAL OPPORTUNITY

1.1 The Contractor, all Subcontractors, and all Sub-subeontractors shall not discruninate agamst any employee or applicant
for employment because of race, religion, color, sex, or national origin, The Contractor shall take affirmative action to ensure
that applicants are cmployed and that employces are treated during employment without regard to their race, religion, color,
sex, or nattonal ongm. Such action shall include, but not be limited to, the following: employment, recruitment or recrustment
advertising, upgrading, layoff or termmation, demotion, rates of pay or other forms of compensation, transfer, selection for
tramming (including apprenticesiip}

1.2 The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices
setting fortn the polictes of nondiscomunation.

1.3 The Contraclor, all Subcontractors, and all Sub-subcontractors shall, m all solicitation or advertisement for employees
placed by them or on their behalf, state that all qualified applicants will receive consideration for empioyment without regard to
race, relipion, color, sex, or natloual ongin.

PART 2.0 MINIMUM WAGE RATES

2.1  The Contractor warrants and agrees that he will comply and will require all Subcontractors and Sub-subcontractors lo
comply with all applicable provisions of the New Mexico Public Works Mmmiun Wage Act as outlined wi the Contract
Documents. Wage rates arc not applicable to projects costing less thay $20,000. The Coniractor and his Subcontractors shall
deliver by mail copies of certified weelly payroll in accordance with the regulatons under "Minimum Wage Rates" to (he
office of the State Labor Commiissiou, Santa Fe, New Mexico 87503, address as stated in the Determination and to the Owner.

PART 3.0 CONTRACT AUDIT

3 The Owner shall be entitled to audit the books and records of a Costtractor or any Subcontractor under any niegotiated
contract or subcontract other than a Grm fixed-price contract Lo the extent that such books and records relate to the
perforinance of such contract or subcontract. Such books and records shall be mamtained by the Contractor for a period
of three years from the date of final payment under the prime Coutract and by the Subcoutractor for a pertod of three

years fTom the date of final payment under the subcontract, unless a shorter period 15 otherwise authonzed mn writmg
($13-1-16 NIVISA 1978).
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SUPPLEMENTARY CONDITIONS DIVISION 0 - SECTION 00800

PART 4.0 DEBARRED OR SUSPENDED CONTRACTORS

4.1 A buswmess (Contractor, Subcontracior, or Supplier} that has either been debarred or suspended pursuant to the
requirements of Sections 13-1-177 through 13-1-180, and 13-4-11 through 13-4-17 NMSA 1978, shall not be pemutted to do
business with the State and shall nat be considered Tor award of eontract durmg (he peinod for which 1t 1s debaired or
suspended.

PART 5.0 BRIBES, GRATUITIES, AND KICKBACICS

5.1 It 15 illegal in the State of Mew Mexico for any public employee to solicit or accept anything of valuc 1n eonncction with
award of coutraet for this Bid and for any person to offer or pay anything of vafue to any such public employee (§ 30-24-1 and
30-24-2 NMSA 19783).

5.2 Pursuani to Section 13-1-191 NMSA 1978, reference is hiereby made to the Crimnal Laws of New Mexieo (including
§§ 30-24-1, 30-24-2, and 30-4 1-1 through 30-41-3 NMSA 1978), which prohibit bribes, kuckbacks, and gratuitics, and
violation of which constifutes a felony. Further, the Procurement Code (§§ 13-1-28 through 13-1-199 NMSA 1978) unposes
c1vil and crunwal penalties for its violation,

PART 6.0 NONRESIDENT CONTRACTOR'S REQUIREMENTS: GROSS RECEIPTS TAX SURETY BOND

6.1  Section 7-1-35A NMSA 1978 provides that any person (as defined m § 7-1-3 NivISA 1978) engaged m the construetion
business who does not hlave s principal place of business wn this state and cnters wilo a prime construction contract io be
performed 1n this State shall, at the tune such contract 15 entered into, fisrush the Director of the Revenue Division, Taxation
and Revenue Department, or his delegate with a surety bond or other aeceptable securily 11 a sum equivalent to the gross
recelpts lax to be paid under the contract multiplied by the applicable rate of the gross recetpts tax imposed by Section 7-9-4
NMSA 1978 to sceure payment of the tax imposed on the gross receipts from the Coutract. The person shall abtain a certificate

from the Director of the Revenue Division, Taxation and Revenue Department, or his delegate that the requrements of this
paragraph have been met.

6.2 Ifthe total sum to be paid uuder the Contract 15 changed by ten percent (10%) or more after the date the surety bond or
ofher acceptable security 1s furmished to the Director or his delegate, such person shall merease or decrease, as the case may be,
the amount of the bond or secunty within 14 days after the change (§ 7-1-35B NMSA 1978).

6.3  Inaddition to the above requirements, the Contractor will be subject to all the requirements of Section 7-1-35 NMSA
1878,

PART 7.0 CONTRACTOR'S GROSS RECEIPTS TAX REGISTRATION

7.1 Section 7-(0-4 NMSA 1978 provides that any person (as defined in § 7-10-3 NMSA 1978) performing scrvices for the
State, as those termus are used i the Gross Recetpts and Compensatmg Tax Act (§§ 7-10-1 through 7-10-3 NMSA 1978), must

be registered and be 1ssued an identification number with the Revenue Division of the Taxation and Revenue Deparlment fo
pay the gross receipts tax.

7.2 The ideutificafion number is needed to properly complete the approval process of the Contract: therefore, so as to cause
no delay in the processing, the Contractor must register with the Division. For mformation, contact: Revenue Division,
Taxation and Revenue Depariment, Manuel Lwjan Sr., Building, 1200 St, Francts Dnive, Santa Fe, New Mexieo 87303,
Telephouc: (503) 988-2290

7.3 Ifany person who performs services for the State 1s not registered to pay the gross receipt tax, the State shall withhold

payment of the amount due until the person has presenied evidence of registration with the Revenue Division to pay the gross
reeeipis (ax,

PART 8.0 ASSIGNMENT OF ANTITRUST CLAIMS

8.1 The Contractor agrees that any and all claims that the Contractor may have or that may wnure to the Contractor for
overcharges resulting from antitrust viofations as to goods, services, and materials purchased in connection with this Bid are
hereby assigned to the State of New Mexico, but oaly to the extent that such overcharges are passed on fo the State. The
Contractor further aprees to require each of its Supplicrs, Subcontractors, and Sub-subcontractors to assign any and all sueh
claims for overcharges fo the State by cxecuting an assignment on the form wrovided W the Owner for such puipose. The
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SUPPLEMENTARY CONDITIONS DIVISION 0 - SECTIGN 0300

executed form (see Section 00600} shall be submutted prior to the commencement of the Work or the supplymg of any
materials by the Supplier, Subeontractor, or Sub-subcontractor. The submission of this executed form may be waived by the
Owner upon a showing of a good-faith effort by the Contracior to obtam agreement in writing from his Supplier,
Subcontractor, or Sup-snbcontractor. Watver by the Owner may not unreasonably be densed.

8.2  Itis agreed that the Contractor retains all rights to any such antitrust claims to the extent of any overcharges not passed
on to the State, mcluding the yight to any treble damages attribufable thercto.

PART 9.0 CONTRACTS WITH NONRESIDENT PERSONS OR PARTNERSHIPS OR UNADMITTED FOREIGN
CORPORATIONS; AGENT FOR SERVICE OF PROCESS

9.1 Speeral attention of Biddess 18 called to requirements of Sections 13-4-21 through 13-4-24 NMSA 1978, whereby a
public works contract with a nonresident person or parinersihup or foreign corporation not authorzed to do business m the State
shall contam a specific provision designating an agent resident within the State, and hus address, upon whom precess and writs
n any acton or proceeding agamst such business may be served m any action ansing out of such cantract.

PART 10.0 STATED ALLOWANCE ITLEEMS

10.]  The Conlractor shal! ineinde the following cash allowances in s Bid:

10.1.1 Buildmg Permit Fee (see 00800/Modifications to General Conditions/Part 4) = Five Hundred Dollars {$500.00).

10.1.2 Owner’s Contingeney/Optional Items {lo be determined) = Fifieen Thousand Dollars ($15.000.00)

10.2  The Contractor shall complete, mstall, or otherwise provide the Stated Allowance ltems as indicated i the Contract
Documents at Bid Time or as subsequently directed by the Owner through the Archutect/Engineer. The actual Cost of each
completed Stated Allowance Item shall be established on basis of the applicable purchase price, applicable previousiy
established unit cost(s) price, or other subsequently agreed upon lowest and best price (in the case of completed Worlc defined
and authonzed by the Qwner subsequent to Bid Time and for which no prior description was provided). 1f the actual Cost
pertainmg to any Stated Allowance Item 1s more or less than the cash allowance amount mdicated above, the Contract Price
shall be adjusted accordingly. Other than the sole exception of applicable New Mexico Gross Receipis Tax; adjustments to the
Confract Price pertaining to differences between the actual Cost amounts and cash allowance amounts mdicated above for
Stated Allowance Items shall be made without additional charges for overhead, profit, msurance, or any other mecidental
expenses. All Work associated with the Stated Allowance Itemns shall be executed m accordance with the applicable section(s)
of the Technical Specifications and subject to the provisions of the Contract Documents m their entirety.

PART 11.0ADDENDA AND MODIFICATIONS

11.1  All Addenda and Modifications 1ssued m writing dunng the Bidding period will become part of the Contract
Docnments.

-End-
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VALENCIA COUNTY BUILDING CODE ORDINANCE

ORDINANCE NUMBER 2011~ i

An Ordinance adopting plan review and Building permitting fee schedule authority, and
adopting the following code editions:

o 2009 New Mexico Commercial Building Code,

o 2009 New Mexico Residential Building Code,

o 2009 New Mexico Plimbing Code,

o 2009 New Mexico Mechanical Code,

o 2008 New Mexico Electrical Code,

o 2008 New Mexico Electrical Safety Code,

o 2009 New Mexico Energy Conservation Code,

e 2009 New Mexico Existing Buildiug Code,

o 2009 New Mexico Eartlien Building Materials Code,

o 2006 New Mexico Nou-Load Bearing Baled Straw Coustruction Building Code,
e 2006 New Mexico Selar Energy Code, and

o 2003 New Mexico Swimiming Pool, Spa and Het Tub Code;

and repealing all other ordinances and parts of any ordinances of the County of Valencia
that are in conflict therewith.

Adopted by the Board of County Commissioners
On : June 15, 2011

Effective on : July 15, 2011
(EXHBIT E)
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PREAMBLE

WHEREAS, NMSA 1978, Section 3-18-1 and NMSA 1978, Section 4-37-1 provide that counties
have the power to protect generally its property and its mhabitants and to preserve peace and order;
and,

WHEREAS, Section 4-37-1 et seq. NMSA 1978 provides that counties may adopt ordinances, not
inconsistent with statutory or constitutional linitations placed on counties, to discharge those powers
necessary and proper to provide for the safety, preserve the health, promote the prosperity and
improve the morals, order, comfort and convenience of the county and 1ts mhabitants; and,

WHEREAS, NMSA 1978, Section 60-13-44.F states that “All political subdivisions ofthe state are
subject to the provisions of the codes adopted and approved under the Ceonstruction Industries
Licensing Act. Such codes constitute a minumum requirement for the codes of political subdivisions™;
and,

WHEREAS., on January 1, 2011 the Construction Industries Commussion of the State of New
Mexico Regulation and Licensing Department approved the adoption of new state building codes, as
set forth in this Ordinance; and,

WHEREAS, Statewide mmplementation by all building departments will ensure a consistent
regulatory effort and service during the code transition perod; and,

WHEREAS, the Board of County Conumussioners has detenmuned that the health, safety and general
welfare of the residents of Valencia County would best be served by the adoption of a building code
ordinance, updating the building codes applicable to construction within Valencia County; and,

WHEREAS, pursuant to NMSA 1978, Section 60-13-45, the Construction Industries Comumussion of
the state of New Mexico Regulation and Licensing Department “shall make rules and regulations

pertamning to the 1ssuance of perimits and the setting ofreasonable fees to be paid by the applicant for
a perrmut™; and,

WHEREAS, the Valencia County needs a process whereby 1t may update the fee schedule as the

same is updated by the Construction Industries Commuission of the state of New Mexico Regulation
and Licensing Department.
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NOW THEREFORE BE IT ORDAINED that the Board of County Cormmssioners does hereby

establish a building code ordinance for Valencia County, as follows:

ARTICLE 1. TITLE

This ordinance may be cited as the “Valencia County Building Code Ordinance” (hereinafter, “this

Ordinance™).

ARTICLE 2. ADOPTION; EFFECTIVE DATES

Section 2.1. Adoption. The following code editions are hereby adopted as the Building

Codes of Valencia County, with the following effective dates:

Code Document

Etfective Date

2009 New Mexico Commercial Building Code, which adopts and
amends the 2006 International Building Code,14.7.2 NMAC

July 1, 2011

2009 New Mexico Residential Building Code, which adopts and
amends the 2006 International Residential Code, 14.7.3 NMAC

July 1, 2011

2009 New Mexico Plumbing Code, which adopts and amends the
2009 Uniform Plumbing Code,14.8.2 NMAC

July 1, 2011

2009 New Mexico Mechanical Code, which adopts and amends the
2009 Uniform Mechanical Code, 14.9.2 NMAC

July 1, 2011

2008 New Mexico Electrical Code, which adopts and amends the
2008 National Electrical Code, [4.10.4 NMAC

July 1, 2011

2007 New Mexico Electrical Safety Code, which adopts and amends
the 2007 National Electrical Safety Code,14.10.5 NMAC

July 1, 2011

2009 New Mexico Energy Conservation Code, which adopts and
amends the 2006 International Energy Conservation Code, 14.7.0
NMAC

July 1, 2011

2009 New Mexico Existing Building Code, which adopts and
amends the 2000 International Existing Building Code, 14.7.7
NMAC

July 1, 2011

2009 New Mexico Earthen Materials Building Code,14.7.4 NMAC

July 1, 2011

2009 New Mexico Non-Load Bearing Baled Straw Construction
Building Code14.7.5 NMAC

July 1, 2011
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Section 2.2. Effective Dates. Begining with the effective dates listed in Section 2.1., or the
effective date of tlus ordinance, whichever occurs last, and until June 30, 2011, all construction
documents submitted for plan review and building permitting shall have the option of using either the
2006 model year codes or the 2006/2009 model year codes adopted above, and must declare
compliance with either the 2000 codes or 2009 codes. Construction documents may not declare or
use both, or a combination of, the 2006/2009 codes. All construction documents submitted for plan
review and building permitting on and afier July 1, 2011 shall conform with all provisions of 2009
codes listed above. Plans drawn to the 2006 codes will not be accepted after June 30, 2011,

APPROVED, ADOPTED, AND PASSED on tlus 15" day of June, 2011

BOARD OF COUNTY COMMISSIONERS
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OterdKirkham, Chairperson Mary /}(ﬂdersen V1ce—Chau

. Romero, Compusgioner !ﬂ&ﬂk @Mmmmﬁsmnm

D/nald E. Molliday, Commiissioner
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VALENCIA COUNTY
BOARD OF COUNTY COMMISSIONERS
RESOLUTION NO. 2011- 3¢

OPEN MEETINGS ACT

WHEREAS, the Valencia County Board of Comnussioners met upen notice of
meeting duly published at the Valencia County Adnunistration Building, 444 Luna
Avenue, Los Lunas, New Mexico 87031 on Wednesday, June 15, 2011, at 9:30 a.m. as
required by law; and,

WHEREAS, Section 10-15-1 (B) of the Open Meetings Act (NMSA 1978,
Section 10-15-1 to - 4) states that, except as may be otherwise provided in the
Constitution or the provisions of'the Open Meetings Act, all meetings of a quorum of
members of any board, council, comnussion or their policy-making body of any state or
local public agency held for the purpose of formmlating public policy, or for the purpose of
taking any action within the authority of such body, are declared to be public meetings
open to the public at all times; and,

WHERFEAS, any meetings subject to the Open Meetings Act at wiuch the
discussion or adoption of any proposed resolution, rule, regulation or formal action oceurs
shall be held only after reasonable notice to the public; and,

WHEREAS, Section 10-13-1 (D) of the Open Meetings Act requires the Valencia
County Cormunission to determine at least anmually what constitutes reasonable notice of
its public meetings;

NOW, THEREFORE, BE IT RESOLVED, by the Valencia County Commussion that:

1. All meetings shall be held at the Valencia County Adimmstration Building, 444
Luna Avenue, Los Lunas, New Mexico §703! or as indicated on the meeting
notice.

2. Regular business meetings shall begin at 9:30 a.m. and regular public hearing
meetings shall begin at 5:00 p.m., or as indicated n the meeting notice. Regular
business meetings will be held the first and third Wednesday of each month and
regular public hearmg meetings will be held on the second Wednesday of each
month, if needed, unless otherwise specified. The agenda will be available at least
forty-esght hours prior to a regular busmess meeting or a regular public hearing
meeting from the County Manager, whose office 15 located at 444 Luna Avenue,
Los Lunas, New Mexico 87031. Notice of any other regular meetings will be
given at least three days in advance of the meeting date. The notice shall mclude a
copy of the agenda or mformation on how a copy of the agenda may be obtamed.

(EXHIBIT F )
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Special meetings may be called by a majority of the members upon three days
notice. The notice shall include an agenda for the meeting or nformation on how
members of the public may obtain a copy of the agenda. The agenda shall be
available to the public at least forty-eight hours before any special meetmg.

Emergency meetings will be called only under unforeseen crcumstances that
demand nmimediate action to protect the health, safety and property of the citizens
or to protect the public body from substantial financial loss. The Valencia County
Commussion will avoid emergency meetings whenever possible. Emergency
meetings may be called by the Chairman or a majority of the members upon
twenty-four hours notice, unless protecting Valencia County from substantial
financial loss or a threat to the health, safety and property of the citizens of
Valencia County requires less notice. The notice for all emergency meetings shall
mclude an agenda for the meeting or information on how the public may obtam a
copy of the agenda.

For the purposes of regular meetmgs and special meetmgs described n paragraphs
2 and 3 of thus resolution, notice requirements are met if the notice of the date,
time, place and agenda is published online at the County’s website
www.co.valencia.nm, is posted at the following locations:

A. Valencia County Admunistration Office, 444 Luna Avenue, Los Lunas,
New Mexico 87031;

B. Valencia County District Courthouse, 18335 Hwy 314 SW, Los Lunas,
NM, 87031,

C. Del Rio Senior Center, 351 Rioc Communities Blvd., Belen, NM 87002

D. Meadowlake Semor Center, 100 Cuerto Lane, Los Lunas, NM 87031;

and if the date, time, and place of the meeting, and mformation on how the public
may obtan a copy of the agenda, 15 placed in a newspaper of general circulation in
Valencia County. Copes of the written notice shall also be mailed, faxed or
emailed to those broadcast stations licensed by the Federal Communications
Commussion and newspapers of general circulation that have made a written
request for notice of public meetings.

For the purposes of emergency meetings described m paragraph 4 of thus
resolution, notice requirements are met if notice of the date, time, place and
agenda 1s provided by telephone, facsimile or email to newspapers of general
cireulation in the County and posted at the Valencia County Admumstration Office,
444 Luna Avenue, Los Lunas, New Mexico §7031. Notice shall also be given by
telephone, facsimile or email to those broadcast stations licensed by tlhie Federal
Communications Commussion and newspapers of general circulation that have
made a written request for notice of public meetings.

Page 2 of 4
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7. In addition to the nformation specified above, all agendas shall include the
followmng language:

“If you are an individual with a disability who 1s tn need of a reader, amplifier.
qualified sign language mterpreter, or any other form of wicciliary aid or service fo
attend or participate in the learing or meeting please contact the Valencia County
Manager, at 444 Luna Avenue, Los Lunas, New Mexico 87031, phone (503) 866-
2014 at least one (1) week prior to the meeting or as soon as possible. Public
documents, wcluding the agenda and minutes, can be provided tn various accessible
Sformats. Please contact the Valencia County Manager if a sununary or other type of
accessibie format is needed.”

§. The Valencia County Comnussion may close a meeting to the public only if the
subject matter of such discussion or action is exempted from the Open Meeting
requremnent under Sectron 10-15-1 (H) (I through 10) of the Open Meetmmgs Act.

A. Ifany meeting 1s closed durmg an open meeting, such closure shall be
approved by a majority vote of a quorum of the County Commission taken
during the open meeting. The authority for the closed meeting and the subjects
to be discussed shall be stated with reasonable specificity m the motion to close
and the vote of each individual member on the motion to close shall be
recorded in the munutes. Only those subjects specified mn the motion may be
discussed m the closed meeting.

B. Ifa closed meeting is conducted when the Valencia County Comnussion is not
i an open meeting, the closed meeting shall not be held until public notice,
appropriate under the circumstances, stating the specific provision of law
authorizing the closed meeting and the subjects to be discussed with reasonabie
specificity is given to the members of the general public.

C. Followmng completing of any closed meeting, the minutes of the open meeting
that was closed, or the minutes of the next open meeting if the closed meeting
was separately scheduled, shall state whether the matters discussed in the
closed meeting were limited only to those specified in the motion or notice for
closure.

D. Except as proved n Section 10-15-I(H) of the Open Meetings Act, any action
taiken as a result of discussions m a close meeting shall be made by vote of the
Valencia County Commission m an open public meeting.

9. A member of the Board of County Commissioners or any of its Boards may
participate 1 a meeting by means of a conference telephone or other similar
communications equipment when it is difficult or impossible for the member to attend
the meeting in person, provided that each member participating by conference
telephone can be identified when speaking, all participants are able to hear each other
at the same time, and members of the public attending the meeting are able to hear
any member of the public body who speaks during the meetng.
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APPROVED, ADOPTED, AND PASSED on this [5" day of June, 2011.

BOARD OF COUNTY COMMISSIONERS

W [/ /,ﬂ,,/ (. f_b/é/

L, —_

Georgla @fero-Kirkham Mar yJ Andersen
Chair, District II Vice-Clfair, District I

il sans flerenr %

- -
L&wrence R. Romero Ron Gentey—"

Comnyuissioner, District 111 Conumnissioner, District I'V

D Hud

Donald E. Holliday\
Commissioner, District 'V

Attest:

AT /
. Cﬂ)} ({;C,(O/H Lf‘—‘f!./{ y\')
Sally Perea, oﬁmty Clerk
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Grant No.: 12-418-0000-0056

LITTER CONTROL & BEAUTIFICATION
GRANT AGREEMENT

THIS AGREEMENT made and entered into this day of

by and between the STATE OF NEW MEXICO, NEW MEXICO DEPARTMENT OF

TOURISM, hereinafter referred to as "Department” and the Valencia County herein

after referred to as "Public Entity”.
RECITALS

WHEREAS, the purpose of the "New Mexico Litter Control and Beautification
Act," NMSA 1978, Sections 67-16-1 to 67-16-14, as amended, hereinafter referred to as
the "Act," is to accomplish litter control by vesting in the Department authority to
eliminate litter from the state to the maximum pracﬁceﬂ extent through a state
coordinated plan of education, control, prevention, and elimination; and

WHEREAS, Section 67-16-12.B (3) of the Act provides that the Department
aliocate funds generated by the Act in the percentage amount of not more than fifty (50)
percent of fees received in a vear to ocal governments to establish and help continue
local keep America beautiful system programs; and

WHEREAS, Section 67-16-12.B (4) of the Act provides that no more than sixty
(60) percent of fees received in a year be allocated to local governments to establish a
youth employment program to aid in litter control and beautification projects; and

WHEREAS, the parties herefo intend to provide for the allocation of funds

generated by the Act to the Public Entity to fulfill requirements of the Act.
( EXHIBIT G)
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NOW, THEREFORE, in consideration of the covenants contained herein and
pursuant to the Act, the parties agree as follows:

SECTION ONE - DEPARTMENT AGREES.:

Upon its appraval of a grant application for the program resources funds and/or
youth employment funds:

1. To allocate funds generated by the Act and pay to Public Entity an amount
not to exceed the sum of $21,000 for Public Entity to establish and help continue a
local keep America beautiful system program, pursuant to Section 67-16-12.B (3) of the
Act; and for a youth employment program to aid in litter control and beautification
projects pursuant to Section 67-16-12. B (4) of the Act, and as stipulated by the
attached Exhibit 1, Grant Award Distribution, which is incorporated herein and made a
part hereof by this reference as though set forth herein in full. All of Department's
responsibilities under this SECTION ONE, and all of Public Entity’s responsibilities
under SECTION TWO, and all of the Parties’ mutual responsibilities under SECTION
THREE hereof are subject to compliance with Exhibits 1 and 2 as described herein and
attached hereto.

The Department will reimburse funds on a quarterly basis. For the purpose of
this contract the quarters are designated as: first quarter is July through September;
second quarter 1s Qctober through December; third quarter is January through March;
and fourth quarter is April through June.

2. To allow the public entity to request, In writing, reallocation of funds from

the program resources allocation to the youth employment allocation based on the need
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to support local youth interests. Requests for reallocation of funds must be In writing

and are not valid without prior written approval of the Department.

3. To allow the public entity to request, in writing, reallocation of funds from
the youth employment allocation to the program resources allocation based on the need

to implement programs and projects. Requests for reallocation of funds must be in

writing and are not valid without prior written approval of the Department.

4, The funds reallocations permitted by this SECTION ONE to Exhibit 1 and

budget adjustments to Exhibit 2 pursuant to SECTION TWOQO shall be effected

administratively by the DEPARTMENT and confirmed in writing to Public Entity following

Department’s written approval without the need for a formal contract amendment,

provided the overall budget for all allocations 1s not Increased.

SECTION TWQO - PUBLIC ENTITY AGREES:

1. To perform and compilete the Litter Control, Graffiti, Beautification, Recyceling,
and related community programs and tasks as agreed upon by both parties, in
furtherance of the statewide keep America beautiful system programs, pursuant to the
Act, as agreed upon by both parties, and as further set forth in Exhibit 2 Detailed
Budget attached hereto, which is hereby incorporated herein by this reference and
made a part of this Agreement as though set forth herein in full. The Litter Control and
Beautification programs, as specified in Exhibit 2, will be performed in substantial
compliance as specified herein and according to instructions provided by the

Department.  Failure to commence the program activites or to comply with

(8% ]



expenditures as outlined in the exhibits by Clearinghouse as agreed upon herein may
result in cancellation of the allocated funds.

2. To establish a youth employment program to aid In litter control and
beautification projects, pursuant to the Act.

3. To commence perfiormance of Litter Control, Graffiti, Beautification,
Recycling, and related community programs and to continue performing the same with
due diligence and progress as to each of all components of the comprehensive program
and described tasks. Failure to commence the program activities or to comply with
expenditures by Public Entity as agreed upon herein may result in cancellation of the
allocated funds.

4. To spend the funds allocated herein as required by, and according to, the
provisions of the Act and the applicable rules and reguiations of the Litter Control
Council and the Department. Requests for reimbursement must be in the office on or
before the fifteenth (15) day after the end of each quarter, except for the fourth quarter
ending June thirtieth (30), final request for reimbursement must be In the office no later
than the tenth (10) day after the end of that quarter, which is the termination date of this
agreement, as specified in SECTION SEVEN, paragraph 1, of this agreement, or upon

specified writlen termination by the Department. Failure to adhere to these

reguirements will result in a penalty assessed on the invoice egual to 10% of the total

invoice submitted for that guarter, The request for reimbursement shall include, but not

be limited to the following:

a. A detailed accounting of expenditures of all funds allocated and paid herein by

line item;



. Copies of detailed Public Entity purchase documents, receipts and proof of
payment for equipment, materials, or supplies purchased, (including model and seral
numbers, if any) necessary to perfarm the programs;

c. Copies of the payroll for youth employees and,;

d. Such other information as may be required by the Department or the Litter
Control Council.

5. To not expend funds on items of equipment, projects, promotional
programs, services, or any other mafter not related to litter prevention, elimination,
control programs and beautification.

G. To keep accounting records for the Litter Control, Graffiti, Beautification,
Recycling, and related community programs. An accounting and performance report
shall be made to the Department by Public Entity on or before the tenth (10) day after
the end of the fourth quarter; which is the termination date of this agreement, as
specified in SECTION SEVEN, paragraph 1, of this agreement, or upon specified
written termination by the Department. The report shall include, but not be limited to,
the following:

a. An accounting of expenditures of all funds allocated and paid herein by line
item;

b. A certification that equipment was used only for the purpose of fulfilling this
Agreement under the Act, and none other,;

c. A detailed summary of accomplishments towards those objectives and goals of
the program;

d. Any other information necessary to explain the program accomplishments; and



e. Such other information as may be reqguired by the Department or the Litter
Control Council.

7 Equipment which may be adaptable for uses other than anti-litter and
beautification program activities and which I1s purchased, in whole or in part, with funds
allocated and paid under this Agreement shall be used only for the anti-litter and
beaultification purposes as required by the Act. The service life for such equipment shall
be specified and agreed upon by the Department and Public Entity. Expected service
life will be based on the kind of equipment, amount of anticipated use, service that will
be performed and its normal service life.

8. That it shall not assign or transfer any interest in this Agreement or assign
any claims or money due or that may become due under this Agreement.

9. That it shall not subcontract any portion of the services to be performed, or
programs to be fulfilled and accompiished, or consultants to be hired, under this

Agreement without prior written approval of the Department.

10.  That it shall mamntain detailed time records which indicate the date, time
and nature of services rendered and progress of programs undertaken. These records
shall be subject to Inspection by the Department, the Department of Finance and
Administration and the New Mexico State Auditor. The Department shall have the right
to audit billings both before and after payment; payment under this Agreement shall not
foreclose the night of the Department to recover excessive illegal payment.

11.  Public Entity warrants that it presently has no interest and shall not
acquire any interest, direct or indirect, which would conflict in any manner or degree

with the performance or service required under this Agreement.
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SECTION THREE - BOTH PARTIES AGREE:

1. The requirements set forth in the Department’s Litter Control and
Beautification Grant Requirements Rule (as amended) shall be strictly adhered to for
grant approval, allocation and reporting.

2. Disbursermenis of grant monies shall be made based upon Department
receipt of proper written documentation of expenditures. lllegal or unauthorized
expenditures shall constitute a debt owed by Public Entity, its successors or assigns to
the State of New Mexico and which sum the Department may elect to withhold from any
future allocations to Public Entity, or shall be recovered from Public Entity or its
successors or assignees by appropriate legal action.

3. That no direct and separate travel or per diem shall be paid by the
Department under this Agreement, unless proposed and requested by Public Entity and
approved by the Department. All direct costs of travel or per diem incurred by Public
Entity shall be the sole responsibility of Public Entity.

4, That Public Entity upon final payment of the amount due under this
Agreement releases the Department, its officers, and employees, and the State of New
Mexico as provided for by law from all liabilities, claims and obligations whatsoever
arising from or under this Agreement.

5. Public Entity shall not purport to bind the State of New Mexico to any
obligation not assumed herein by the State of New Mexico, unless Public Entity has
written authority to do so, and then only within the strict limits of that authority.

SECTION FOUR - AMENDMENT:




This Agreement shall not be altered, changed or amended except by an
instrument in writing and executed by the pariies.

SECTION FIVE — DEPARTMENT'S AUTHORIZATION OF EXPENDITURES:

The Department i1s expressly not committed to expenditure of any funds under
this Agreement until such time as they are budgeted, appropriated by the legislature,
and approved for expenditure by the Department. The Department's decision as to
whether its funds from appropriations or funds under the Act are sufficient for fulfillment
of this Agreement shall be final.

SECTION SiX — INDEPENDENT CONTRACTOR:

Public Entity and its agents and employees are independent contractors fulfilling
their obligations to the Department under this Agreement and are not employees of the
State of New Mexico, Public Entity and its agents and employees shall not accrue
leave, retirement, insurance, bonding, use of State vehicles, or any other benefits
afforded to the employees of the State of New Mexico as a result of this Agreement.

SECTION SEVEN — TERMINATION:

1. This Agreement shall not take effect until executed by the parties hereto.

This Agreement shall terminate on June 30, 2012, unless terminated pursuant to

SECTION TWO, paragraph 3 or Section Seven, paragraph 2 of this Agreement.

2. Either party may cancel this Agreement upen thirty (30) days written
notice to the other party. By such termination, neither party may nullify obligations
aiready incurred for perfermance or failure to perform for the programs rendered prior to

the date of termination of the Agreement. However, neither party shall have any
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obligation to perform services or make payment for services or specified programs
rendered affer such date of termination.

SECTION EIGHT — INTEGRATION:

This Agreement incorporates all the agreements, covenants, and understandings
between the parties hereto concerning the subject matter hereof. No prior agreements
or understanding, verbal or otherwise, of the parties or their agents shall become valid
or enforceable unless embodied in this Agreement.

SECTION NINE — PUBLIC ENTITY'S ACQUIRED PROPERTY-

If upon termination or expiration of this Agreement, Public Entity has any property
acquired pursuant to this Agreement, Public Entity shall account for same and dispose
of it as directed by the Department.

SECTION TEN — CONTROLLING LAW:

The laws of the State of New Mexico shall govern this agreement. The parties
agree that the District Courts of the State of New Mexico located where the parties
reside or where the actions of this Agreement are performed shall have junsdiction over
any lawsuits brought by either party to enforce its rights hereunder.

SECTION ELEVEN - UNEXPENDED AND UNENCUMBERED PROJECT

BALANCES:

Any unexpended or unencumbered balance from the State or Act funds

approprated for this Agreement shall revert to the Department.

SECTION TWELVE — INTENT OF AGREEMENT-




This Agreement is not intended by any of the provisions or any part of the
Agreement to create in the public, or any member thereof, a third party beneficiary or to
authorize anyone not a party to this Agreement to mantain a suit(s) for wrongful
death(s), bodily and/or personal injury(ies) to person(s), damage(s) to property(ties),
and/or any other claims(s) whatsoever pursuant to the provisions of this Agreement.

SECTION THIRTEEN — NEW MEXICO TORT CLAIMS ACT:

By entering into this Agreement, neither party shall be responsible for liability
incurred as a result of the other party’s acts or omissions In connection with this
Agreement. Any liability incurred in connection with this Agreement Is subject to the
immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, Section 41-
4-1, et seq., as amended. This paragraph Is intended only to define the liahilities
between the parties hereto and it 1s not intended to modify, in any way, the parties’
liabiiities as governed by common law or the New Mexico Tort Claims Act. The Public
Entity and its “public employees” as defined in the New Mexico Tort Claims Act, do not
waive sovereign immunity, do not waive any defenses and/or do not waive any limitation
of liability pursuant to law. No provision in this Agreement modifies and/or waives any
provisions of the New Mexico Tort Claims Act.

SECTION  FOURTEEN - ACCOUNTABILITY OF RECEIPTS &

DISBURSEMENTS:

There shall be strict accountability for all receipts and disbursements relating

herato.

SECTION FIFTEEN — EQUAL OPPORTUNITY COMPLIANCE

The Public Entity agrees to abide by all federal and state laws and rules and
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regulations, perfaining to equal employment opportunity. In accordance with all such
laws and rules and regulations, the Public Entity agrees to assure that no person in the
United States shall, on the grounds of race, religion, color, national origin, ancestry, sex,
sexual preference, age or handicap, be excluded from employment with or participation
in, be denied the benefits, or be otherwise subjected to discrimination under, any
program or activity performed under this Agreement. [f the Public Entity 1s found to not
be in compliance with these requirements duning the term of this Agreement, the Public
Entity agrees to take appropriate steps to correct these deficiencies.

SECTION SIXTEEN — CIVIL RIGHTS LAWS AND REGULATION COMPLIANCE

The Department and Public Entity shall comply with all federal, state and local
laws and ordinances applicable to the work called for herein. The Department and
Public Entity further agree to operate under and be controlled by Title VI and Title VIl of
the Civil Rights Act of 1964, the Age Discrimination Employment Act, the Americans

with Disabilities Act of 1920 and the New Mexico Human Rights Act.
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IN WITNESS WHEREOF, the parties have execuied this Agreement on the

dates below specified.

New Mexico Tourism Department
“DEPARTMENT”

By: Date:

Monique Jacobson, Cabinet Secretary

As to form and legal sufficiency

BY:
Tom Mills, Legal Counsel

“Public Entity”
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CONTRACT BETWEEN THE COUNTY OF VALENCIA
AND LARRY TRUSSELL FOR BUDGET ANALYST SERVICES

THIS AGREEMENT is made and entered into the 15" day of June, 2011 by and between

Valencia County, heremafter referred to as the “County” and Larry Trussell, heremafter
referred to as the “Contractor”

IT IS MUTUALLY AGREED BETWEEN THE PARTIES.

L.

b2

4,

Scope of Worlc.

Contractor shall perform part-time professional services to the County 1n his
capacity of Budget Analyst, consistent with the provisions of this Agreement.
Contractor shall at all times, faithfully, industriously, and to the best of his ability,
perform all such duties that may be required of hun as Budget Analyst in the
scope and in the manner requested by the Board of County Commissioners.

Compensation.

A. The County shall pay to the Contractor n full payment for services
satisfactorily performed pursuant to the Scope of Work rendered a gross
annual base salary n the amount of twenty thousand dollars ($20,000.00)
based on a $27.00 per hour rate at a maximum of 741 hours. He shall be
paid in equal installiments at established County pay periods inclusive of
designated County holidays, and exclusive of any other benefits provided
for in this Agreement.

B. As part of the Contractor’s compensation, Contractor shall be pernutted to
use a County Office and other necessary County equipment for the
purpose of performing his duties arising under this Agreement.

Term.

The term of this Agreement shall conmtmence on July 1, 2011 and shall terminate
on June 30, 2012, unless sooner terminated pursuant to paragraph 4, infra.
Thereafter, this Agreement may be extended for successive additional one year
terms, or for a longer term, upon securing additional funds and upon mutual
agreement of the parties.

In accordance with Section 13-1-150 NMSA 1978, no coniract term, including

extensions and renewals, shall exceed four years, except as set forth in Section
13-1-150 NMSA 1978.

Termination.

A. Voluntary Termination
Contractor may terminate this Agreement by delivering, at least ten (10)
days prior to the anticipated date of ternmnation, a written notice to his
Supervisor of his mtent to terminate thus Agreement. If he is requested to
do so by lus supervisor, Contractor shall continue under the terms of thus
Agreement to render his services to the date of termmation. By such

{ EXHIBIT H)
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termination, Contractor does not nullify obligations already mecurred for
performance or failure to perform prior to the date of termination.

B. Termination by the County
The County may terminate tlus Agreement by delivering to Contractor a
written notice of the County’s intent to terminate this Agreement at least
ten (10) days prior to the anticipated date of termination. In the event of
mvo luntary termination hereuuder, the County shall have no further
obligations under this Agreement to Contractor.

C. Termmation Management
Inunediately upon receipt by either the County or the Contractor of notice
of termination of this Agreement, the Contractor shall: 1. not icur any
further obligations for salaries, services or any other expenditure of funds
under tius Agreement without written approval of the County and 2.
comply with all directives issued by the County mn the notice of
termunation as to the performance of worle under this Agreement.

5. Status of Contractor.
The Contractor is an independent contractor performing professional services for
the County and is not an employee of Valencia County or the State of New
Mexico. Except for being permitted the use of a County Office and other
necessary County equipment for the purposes of perforimung the duties of this
Agreement, the Contractor shall not accrue leave, retirement, isurance, bonding,
use of county vehicles, or any other benefits afforded to employees of Valencia
County or the State of New Mexico as a result of this Agreement. The Contractor
acknowledges that all sums received hereunder are personally reportable by him
for mcome tax proposes as self-employment or business meome and are
reportable for self-employment tax.

6. Assignment.
The Contractor shall not assign or transfer any interest n this Agreement or
assign any clalms for money due or to become due under this Agreement without
the prior written approval of the County.

7. Subcontracting.
The Contractor shall not subcontract any portion of the services to be performed
under this Agreement without the prior written approval of the Couaty.

8. Records and Audit.
The Contractor shall maintam, for three (3) years, detailed time records which
indicate the date, tune and nature of services rendered. These records shall be
subject to mspection by the County and the State Auditor. The County shall have
aright to audit billings both before and after payment; payrment under this
Apgreement shall not foreclose the right of the County to recover excessive and /
or illegal payments.
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10.

11.

13.

14,

15.

Release.

The contractor’s acceptance of final payment of the amount due under this
Agreement shall operate as a release of the County, 1its officers and employees,
and the State of New Mexico from all liabilities, claims and obligations
whatsoever arising from or under this Agreement. The Coniractor agrees not to
purport to bind the County of Valencia or the State of New Mexico unless the
Contractor has express written authority to do so, and then only withnn the strict
linuts of that authority.

Confidentiality.

Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made
available to any mndividual or organization by the Contractor without the prior
written approval of the County.

Product of Service — Copyright.

Alf matenals developed or acquured by the Contractor under this Agreement shall
become the property of the County and shall be delivered to the County no later
than the termination date of this Agreement. Nothing produced, in whole or m
part, by the Contractor under this Agreement shall be the subject of an application
for copyright or other claim of ownership by or on behalf of the Contractor.

. Amendinent.

This Agreement shall not be altered, changed or amended except by imstrument in
writing executed by the parties hereto

Merger.

This Agreement mncorporates all the agreements, covenants and understandings
between the parties hereto conceming the subject matter hereof, and all such
covenants, agreements and understandings have been merged into this written
Agreement. No prior agreement or understanding, oral or otherwise, of the parties
or thewr agents shall be valid or enforceable unless embodied m this Agreement.

Applicable Law,
The laws of the State of New Mexico shall govern this Agreement and shall be
enforceable in the Thirteenth Judicial Dhstrict Court m Valencia County.

Records and Financiat Audit.

The Contractor shall maintain detailed time and expenditure records that indicate
the date, time, nature and cost of services rendered during the Agreement’s term
and effect and retain them for a period of three (3) years from the date of final
payment under this Agreement. The records shall be subject to inspection by the
County, The Department of Finance and Administration and the State Auditor.
The County shall have the right to audit billmgs both before and after payment.
Payment under this Agreement shall not foreclose the right of the County to
recover excessive or illegal payments.
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16. Indemnification.
[See, New Mexico Attorney General Opimon, No. 00004, 1ssued November 1,
2000, prohibiting public entities from agreemg to indenmify a contractor.] The
Contractor shall defend, mdemnify and hold harmless the County and the State of
New Mexico from all actions, proceeding, clanns, demands, costs damages,
attorney’ fees and all other habilities and expenses of any lnd fre any source
which may arise out of the performance of this Agreement, caused by the
negligent act or failure to act of the Contractor resultng m injury or damage to
persons or property during the tune when the Contractor 15 performing services
pursuant to this Agreement.

17. Appropriations.
The terms of this Contract are contingent upon sufficient appropriations and

authorization bemng made by the governing body for the performance of this
Contract. If sufficient appropriations are not made by the governing body, this
Contract shall terminate upon written notice being given by the County to the
Contractor. The County’s determmation as to whether sufficient appropriations
are available shall be accepted by the contractor and shall be final.

18. Conilict of Interest
The Contractor warrants that he presently has no interest and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree with the
performance of services required under this Contract. The Contractor certifies that
the requirements of the Governmental Conduct Act, Sections 10-16-1 through 10-
16-18 NMSA 1978, regarding contracting with a public officer have been
followed.

19. Notices.
Any notice required to be given to either party by this Agreement shall be in
writing and shall be delivered in person, by courier service or by U.S. mail, either
first class or certified, return recept requested, postage prepaid, as follows:

To the County: Eric Zamora, County Manager, 444 Luna Avenue, Los Lunas,
NM 87031.

To the Contractor: Larry Trussell, 1830 Applewood Lane, Los Lunas, NM 87031,

IN WITNESS WHEREOF, the County Manager and Mr. Larry Trussell have each caused
this Agreement to be executed as of the date first written above.

APPROVED, ADOPTED, AND PASSED on this 15" day of June, 2011.
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BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF VALENCIA

B I ,f’;
Mc/ﬁ// £ //("/‘?A/C/i- — .

Géorgia Oter ~I<_1zkham, Maly J Anc\férsen

ChanpRistrict I Vicé- C‘,hau District
) it - lfz&i"‘ ‘<§/

LCawrence R, Rdmero Ron Sentey—" /

Comnussioner, Distrret 11T Commissioner, District [V

\\&Mﬁ\ﬂmﬁ

>~ Donal®E. Hollid ay
Comumnissioner, District V

Attest:

-
r

- @ Qﬂﬂ“/{/c"] (;“ (/UL*G ‘-L/
- Sally Perea, Colnty-Clerk

Date: __{,;/’{////

Laity Tru

STATE OF NEW MEXICO )

} ss.
COUNTY OF VALENCIA )

qéﬁ

This mnstrument was acknowledged before me this { da Lot , 2011
by Larry Trussel.

-
-~
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VALENCIA COUNTY
BOARD OF COUNTY COMMISSIONERS
PAYROLL AUTHORIZATION
The attached computer printout lists all checks issued by the Managers Office on
06/03/2011 covering payroll process on the above date.
Direct Deposit Check_ 20430 thru direct deposit chieck# 20617 inclusive.,
Deduction Checl# 108627 thru deduction check# 108654 inclusive,
Payroll Check # 90222 thru payroll check #__ 90296 inclusive.

Listing total §_ 357.059.03
All have been reviewed for:

1 Appropriate documentation and approvals

2 Authorized budget appropriations.

3. Compliance with New Mexico Statutes. and
4 DFA Rules and Regulations.

In recognution of the above, the Manager’s Office request this action be officially

recorded in the minutes of the regular county comrmission meeting before which body
this matter came.

Recommended:

/'\/.x//,m, é’/;/—f—;,% %mﬂ‘/

Wilma Abrﬂ Fmance Director

Done this 15th day of June 2011

VALENCIA COUNTY BOARD or COI\/II\/[ISSIONERS

Géorgia Oteth Kirkham, Chair ‘Ma_ry f’nde Vlce hEliI’
Y &&:_@4&

Ponalg E. Holljddy, C@rmssioner Ron Mssxoner

L ﬁb,f—:/
Lanean)R‘o’meré Commussioner

AﬁEST

Jﬁ«’,{_ LL,, Lo
Sally Perea, Col mty Clcrlc

(EXHIBIT )
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VALENCIA COUNTY
BOARD OF COUNTY COMMISSIONERS

e ACCOUNTS PAYABLE AUTHORIZATION
4

\'\\P(ﬁ
5(} \{ The attached computer printout lists all the checks 1ssued by the Manager’s Office on

Tunel, 2011 covenng vendor bills processed on the above date. Check # 103570 to
#108624 inclusive, for the total of § 80,416.81.

All have been reviewed for:

Appropriate documentation and approvals.
Authonized budget appropriations.
Compliance with New Mexico Statutes, and
DFA Rules and Regulations,

ol b —

In recogmition of the above, the Fiscal Office requests this action be officially recorded n
the minutes of the regular county commission meeting before which body this matter
came.

Recommended:

W BT for 10!l

Wilma Abril, Directopélf Finance

=lh

Done this _ 15 day of June ,2011.

VALENCIA COUNTY BOARD OF COMMISSIONERS

W { ‘/.’"4-/"" d—z(gcf [ L’—&«Q/ PR
[ Gegrgiater eha hair Mary J. Andersen, Vicesk hair
7=
g A

NG VI

TR
omero, Commissioner Ron dc;r_ltry, Cefimdssioner
" L g }
Donald E. Holliday, Comml}:smner
' J

Lawrence’R.

ATTEST:

<L

O iy Sty
Sally Perea, County Clerk

(EXHIBIT J )
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VALENCIA COUNTY
BOARD OF COUNTY COMMISSIONERS
ACCOUNTS PAYABLE AUTHORIZATION

Sally Qe

The attached computer printout lists all the checks 1ssued by the Manager’s Office on
June7, 2011 covering vendor bills processed on the above date. Check # 108656 to
#108705 mclusive, for the total of § 65,748.36.

All have been reviewed for:

Approprniate docurnentation and approvals.
Authorized budget appropriations.
Compliance with New Mexico Statutes, and
DFA Rules and Regulations.

N R R N

In recognition of the above, the Fiscal Office requests this action be officially recorded m
the minutes of the regular county comnussion meeting before which body this matter
came.

Recommended:

34,%;(/( % SO SN L

Wilma Abril, Director /o-f/Finance

=th

Done this 15 day of June 2011.

VALENCIA COUNTY BOARD OF COMMISSIONERS

g . . R
(@%/ﬂ W’/ Ll/‘.‘»/,.-".’ Yot e ( o —

R
< }/_{\/'C/"‘_’ -

Ge rg@W Chair Mary J}e‘iﬁde{seﬁ Vice Chaiz
A1 b (3 i W

[
- ¥ Ao L
Lawrence R. Komero, Comnussioner Ron Gé?}tl%.C{-)ﬂ‘ﬁ}lSSléﬁ&r

S A

Donald E. Holliday, Comm;/sl.;ioner

PN R
R

ATTEST:
)@l ey AN e
Sally Perea, Couﬁty (‘Jlexk

(EXHIBITK)
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EMPLOYMENT AGREEMENT

This Agreement is made and entered nto thrs 15" day of June 2011, by and between the

Valencia County, a political subdivision of the state of New Mexico, acting by and through 1ts
duly elected Board of County Commussioners, heremafter referred to as “Board” and Mr. Eric
Zamora, heremafter referred to as “Mr. Zamora.”

WITNESSETH

WHEREAS, the Board has desires to extend to Mr. Zamora an offer of employment
pursuant to the terms and conditions contained in thus Agrcement; and,

WHEREAS, Mr. Zamora has agreed to such employment pursuant to said terms and
conditions.

NOW, THEREFORE, i consideration of the following recitals, the covenants and
conditions hereafter set forth and the obligations to be fulfilled by each party hereunder, the
parties hereto agree as follows:

Section 1
EMPLOYMENT

The County agrees to employ Mr. Zamora as the County Manager for Valencia County.
Mr. Zamora accepts such employment on the terms and conditions contained 1n this Agreement.
The term of this Agreement shall commence on July 1, 2011, and shall be valid for two years
until June 30, 2013, unless sooner terminated as provided herein. The compensation and benefits
as provided 1n Section 3 of this Agreement will be open for negotiation after completion of the
first year of this Contract. Thereafier, this Agreement may be extended for successive additional
one-year terms, or for a longer termi, upon mutual agreement of the parties. At any time during
the term of this Agreement, Mr. Zamora shall have the option, mn his sole discretion, to return to
employment as the Valencta County Public Works Director.

Section 2
DUTIES

Mr. Zamora shall perform full-time professional services to the County n his capacity of
County Manager, consistent with the provisions of this Agreement. Mr. Zamora shall at all tunes
faithfully, industriously, and to the best of his ability, perform all such duties that may be
required of him as County Manager, which include without limitation those duties detailed mn
NMSA 1978, § 4-38-19 (1973) and those duties as attached hereto as Exhibit “A”. The county
shall defend and ndemnify Mr. Zamora from and agamnst any and all claims or causes of action
brought agamnst Mr. Zamora and arising in connection witl his duties hereunder.

The Board may evaluate Mr. Zamora’ performance of his duties as County Manager
annually 1n accordance with objective criteria enumerated mn the Valencia County Personnel
Rules and Regulations, Policy No. 401-01-2, as amended, or the most recently adopted personnel
policy, and further in accordance with such other criteria as may be determuned from tume to time

Page 1of 6
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by the Board n its sole discretion; however, that the Board shall fumish to Mr. Zamora a
description of the aforesaid criteria at the beginning of each calendar year.

The followng provisions of the Personnel Policy do not apply or apply as modified
below to Mr. Zamora or with respect to his employment with the County:

A all provisions related to termination and grievance procedures afforded to County
Employees do not apply to Mr, Zamora;

B. all provisions relating to compensation and overtime pay do not apply to Mr.
Zamora (i.e., Mr. Zamora is a Fair Labor Standards Act exempt employee);

C. Mr. Zamora shall accrue leave at the same rate as an employee with fifteen years
of service.

All other provisions of the Personnel Policy will apply to Mr. Zamora.

Section 3
COMPENSATION AND BENEFEITS

The Board agrees to pay Mr. Zamora as County Manager a gross annual base salary (base
salary) i an amount of eighty-five thousand dollars ($85.000.00) m equal nstallments at
established County pay periods and exclusive of any other benefits provided for in this
Agreement. The Board agrees to offer Mr. Zamora standard employee benefits afforded all
employees which includes: annual leave, holiday, sick leave, retirement, medical, life and dental
wsurance. Further, Mr. Zamora agrees to make any contribution which is standard and usual for
employees for said benefits. The standard contribution is established by the Board and may be
changed at any time. The County shall withhold from Mr. Zamora’ base salary all required
federal and state withholding taxes, as well as any required FICA contributions, and other
statutorily mandated withholdings.

Section 4
VOLUNTARY TERMINATION

Mr. Zamora may terminate this Agreement by delivering, at least thirty (30) days prior to
the anticipated date of termunation, a written notice to the Board of his intent to terminate this
Agreement. If he is requested to do so by the Board, Mr. Zamiora shall continue under the terms
of this Agreement to render his services on behalf of the Board to the date of termination.

Section 5
INVOLUNTARY TERMINATION

The Board may termnate this Agreement by delivering to Mr. Zamora a written notice of
the Board’s intent to terminate this Agreement, as determined by 2 mmimum of a 3/5 vote of the
Board. For purposes of this section only, 1n the event the Board requests that Mr. Zamora resign
and Mr. Zamora resigns pursuant to such request, then such action shall constitute an involuntary
termination hereunder.

In the event of mvoluntary temmnation hercunder, the Board shall have no further
obligations under this Agreement to Mr. Zamora except as follows:

Page2 0f 6



A Within ten {10) business days from and after the date on wiich termination
becomes effective, the County shall pay to Mr. Zamora in a single payment an
amount equal to a sum of the amounts allocated for two (2) months under this
Agreement for Mr. Zamora® base salary as described in Section 3 hereof.

B. The County shall also pay Mr. Zamora accrued annual leave and sick leave as set
forth 1n the Valencia County Personnel Rules and Regulations.

C. The payments described heremn to be extended to Mr. Zamora m the event of
mvoluntary termunation shall constitute the payment of liquidated damages. and
Mr. Zamora shall have no further claim or cause of action agamst the County, its
Board, or the mdividual members thercof as a result of any termmation
hereunder.

D. The foregoing obligations of the County shall apply to any mvoluntary
termination of Mr. Zamora by the Board except upon the occurrence of one or
more of the following events.

. A determination by the Board that Mr. Zamora has mtentionally engaged
illegal conduct;

ii. Conviction of Mr. Zamora of a crime punmishable as a felony, or 1n the event
Mr. Zamora enters a plea of no lo contender or no contest upon bemng accused
of any such crime, or enters into a plea bargain agreement in response to
accusations of any such crime;

ii. Engagmg i any conduct which 1s unethical or immoral for a professional;

tv. Habitual or excessive use of intoxicants or drugs, or;

v. A breach by Mr. Zamora of Section 2 of this Agreement.
In any such event, the Board may termunate this Agreement immediately and without
further obligation hereunder to Mr. Zamora, except for accrued base salary earned, and

benefits as stated in Section 5(B), to the date of termination.

Section 6
OTHER PROVISIONS

In the event of termination of this Agreement or Mr. Zamora’'s resignation, the parties
hereby agree that all County property and all finished or unfimished County
documents and property held by Mr. Zamora shall immediately be tendered and
delivered to the County as its property.

This Agreement 1s subject to modification, if changes are determined necessary upon
performance evaluation, with the consent of both parties.

Page 3 of 6
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C. Mr. Zamora shall not acquire nor continue any financial interest that directly affects
his ability to carry out the duties of County Manager and shall otherwise comply with
the applicable terms of the Personnel Rules and Reguiations.

D. Mr. Zamora shall maintain his conduct at the highest standards.

E. The Board shall provide Mr. Zamora with professional membership in organizations
relating to s employment as County Manager as determined appropriate by the
County Manager and as afforded other County employees, within budgctary
limitations.

Section 7
NOTICES

Any notice required or permitted under this Agreement shall be sufficient if in writing,
and if personally delivered to the person mtended to receive such notice or if sent by mail to his
residence n the case of Mr. Zamora or to the principal office in the case of the County.

Section 8
GOVERNING LAW

This Agreement shall be subject to and governed by the laws of the State of New Mexico,
the mvalidity or unenforceability of any particular prowvision of this Agreement shall be
construed 1n all respects as if such mvalid or unenforceable provision were onutted.

Section 9
CONTRACT AMENDMENT

This Agreement may be amended by mutual agreement in writing by the parties.
However, Mr. Zamora’ annual salary may mcrease as agreed upon by the parties without
requiring an amendment to this Agreement. In addition, the Board may change benefit
contribution requirements without amendment to this Agreement.

Section 10
ENTIRE AGREEMENT

The parties hereto agree that this Agreement incorporates all of the agreements,
covenants and understandings between the parties hereto concerning the subject matter hereof,
and that all covenants, agreements and understandings have been merged into this Agreement.
No prior agreements or understanding, verbal or otherwise, of the parties or their agents shall be
valid or enforceable, including without limitation those certan agreements entered wto by the
parties on May 2, 2007,

Section 11
SAVINGS CLAUSE
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In the event that one or more provisions of this Agreement shall be declared wnvalid or
unenforceable by any court of competent jurisdiction, then the remaining provisions of tlns
Agreement shall nonetheless continue to be valid and enforceable by and between the parties.

IN WITNESS WHEREOF, the Board and Mr. Zamora have each caused this
Agreement to be executed as of the date first written above,

BOARD OF COUNTY COMMISSIONERS
P.O. Box 1119/ 444 Luna Ave.
Los Lunas, NM 87031
APPROVED, ADOPTED, AND PASSED on this 154 day of June, 2011,

BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF VALENCIA

CONY ) e WA Y., T

L / Georgmﬁtem Kirkham, Mar¥ vy I /Andersen
1strict 11 V(cec,Qhan District 1
L/awrencc R. Romero RoéGen&ry/
Commussitoner, District 11 Commussioner, District IV

%M

Donald E. Holliday
Commissioner, DIStl'lCtV

Attest:

f/j)w (e ' .

Sally Perea, Couﬂty Clerk
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/ 2%' Date:(o"\_lo'_"l'\

Eric Zazﬁo/ra I\\/I“/ger

!
4

STATE OF NEW MEXICO )
) ss.
COUNTY OF VALENCIA )

This mstrument was acknowledged before me this /f) day of%l}_‘é% 2011 by Eric
Zamora.

[ otapy Public ) .

My c?mmiszmn explires:

NOTARY PUBLIC
BTATE OF NEW MEXIC
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EMPLOYMENT AGREEMENT

This Apreement is made and eatered into this 15" day of June 2011, by and between

Valencia County, a political subdivision of the state of New Mexico, acting by and through its
duly elected Board of County Commussioners, heremafter referced to as “Board” and Mr.
Kenneth Griego, heremafter referred to as “Mr. Griego”

WITNESSETH

WHEREAS, The Board has voted to extend to Mr. Griego an offer of employment
pursuant to the tenms and conditions centamed m this Agreement; and,

WHEREAS, Mr. Griego has agreed to such employment pursuant to said terms and
conditions.

NOW, THEREFORE, n consideration of the followmg recitals, the covenants and
conditions hereafter set forth and the obligations to be fulfilled by each party hereunder, the
parties hereto agree as follows:

SECTION 1
EMPLOYMENT

The County agrees to employ Mr. Griego as the Busmess Manager for Valencia County.
Mr. Griego accepts such employment on the terms and conditions contained in this Agreement.
The term of this Agreement shall commence on July 1, 2011 and shall be valid for one year until
June 30, 2012, unless sooner termunated as provided heremn. Thereafter, this Agreement may be
extended for successive additional one-year terms, or for a longer term. upon mutual agreement
of the parties.

SECTION 2
DUTIES

Mr. Griego shall perform full-time professional Services to the County in his capacity of
Business Manager, consistent with the provisions of this Agreement. Mr. Griego shall at all
times faithfully, industricusly, and to the best of his ability, perform all such duties that may be
required of him as Business Manager, which mclade without limmtation those duties attached
hereto as Exhibit “A”. The County shall defend and indemnify Mr. Griego from the and agamst
any and all claims or causes of action brought against Mr. Griego and arising in connection with
lus duties hereunder.

SECTION 3
CONPENSATION AND BENEFITS

The Board agrees to pay Mr. Griego as Business Manager a gross annual base salary
(base salary) in an amount of fifty-five thousand dollars ($55,000.00) i equal mstallments at

{ EXHIBIT M)
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establishied County pay pertods and exclusive of any other benefits provided for in this
Agreement. The base salary may, in the sole discretion of the Board, be subject to annual
Increases of up to ten percent (10%) based upon the performance by Mr. Griego of lus duties as
Business Manager. Mr, Griego shall serve as a Fawr Labor Standards Act exempt employee.

The Board shall evaluate Mr, Griego’s perfommance of his duties as Business Manager
annually m accordance with objective criteria enmmerated in the Valencia County Personnel
Rules and Regulalions, Policy No. 401-01-2, as amended, or the most recently adopted personnel
policy, and further mn accordance with such other criteria as may be determmned fron: time to time
by the Board in its sole discretion; however, that the Board shall furmish to Mr. Griego a
description of the aforesaid critena at the beginning of each calendar year.

The Board agrees to offer Mr. Griego standard employee benefits afforded all employees
which mcludes; annual leave, holiday, sick leave, retirement, medical, life and dental nsurance.
Further, Mr. Griego agrees to make any contribution which 1s standard and usual for employees
for said benetits. The standard contribution is established by the Board and may be mcreased at
any tune. The County shall withhold from Mr. Griego base salary all required federal and state
withho lding taxes, as well as Mr. Griego’s FICA contributions, and other statutorily mandated
withholdings.

The followmg provisions of the Personnel Policy do not apply to Mr. Griego or his
employment with the County:

A all provisions related to termination and grievance procedures afforded to County
Employees;
B. all provisions relating to compensation and overtime pay (i.e., Mr. Griego 1s a

Fair Labor Standards Act exempt emplo yee);
All other provisions of the Personnel Policy will apply to Mr. Griego.

SECTION 4
VOLUNTARY TERMINATION

Mr. Griego may terminate this Agreement by delivering, at least sixty (60) days prior to
the anticipated date of termuination, a written notice to the Board of lus mtent lo termunate this
Agreement. Ifhe is requested to do so by the Board, Mr. Griego shall continue under the terms
of this Agreement to render his services on behalf of the Board to the date of termination.

SECTION 5
INVOLUNTARY TERMINATION

The Board may terminate this Agreement by delivering to Mr. Griego a written notice of

the Board’s mtent to termmate this Agreement, as determined by a mmumum of a 3/5 vote of the
Board.
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In the event of involuntary tenmnation hereunder, the Board shall have no further
obligations under this Agreement to Mr. Griego except as follows:

A,

Within ten (10) business days from and after the date on which termination
beconies effective, the County shall pay to Mr. Griego mn a single payment an
amount equal to a sum of the amounts allocated for two (2) months under this
Agreement for Mr. Griego base salary as described in Section 3 hereof.

The County shall also pay Mr. Griego accrued annual leave and sick {eave as set
forth in the Valencia County Personnel Rules and Regulations.

The payments described herein to be extended to Mr. Griego is the event of
wmvoluntary termination shall constitute the payment of liquidated damages, and
Mr. Griego shall have no further claim or cause of action agamst the County, its
Board, or the mdividual members thereof as a result of any termination hereunder.

The foregomng obligations of the County, Mr. Griego shall apply to any
involuntary termination of Mr. Griego by the Board except upon the occurrence
of one or more of the followmng events.

L Expiration of this Agreement of June 30, 2012 {(or the extended
anniversary thereof); or

il. A determunation by the Board that Mr. Griego has intentionally engaged
illegal conduct; or

1. Conviction of Mr. Griego of a crune punishable as a felony, or in the event
Mr. Griego enters a plea of no contender upon being accused of any such
crime, or enters mto a plea bargam agreement 1n response to accusations
of any such crume; or

1v. Engaging 1n any conduct which 1s unethical or immoral for a professional;

v, Habitual or excessive use of intoxicants or drugs; or

VL. A breach by Mr. Griego of Section 2 of this Agreement.

VIi. A determmunation that by the Board that Mr. Griego has engaged n activity

warranting just cause discipline pursuant to Section 7 of the Valencia
County Personnel Policy No. 401-01-2 as amended.

In any such event, the Board may terminate this Agreement immediately and without
Further obligation hereunder to Mr. Griego, except for accrued base salary earned, and benefits
as stated in Section 5{B), to the date of terrmmation.
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SECTION o6
OTHER PROVISIONS

Al In the event of termmation of this Agreement or Mr. Griego resignation, the
parties hereby agree that all County property and all finished or unfinished
County documents and property held by Mr. Griego shall immediately be
tendered and delivered to the County as its property.

B. This Agreement is subject to modification, if changes are deteimined necessary
upon perfonmance, with the consent of both parties.

C. Mr. Griego shall not acquired nor continue any financial interest that directly
affects his ability to cairy out the duties of Business Manager and shall otherwise
comply with the applicable terms of the Personnel Rules and Regulations.

D. Mr. Griego shall mamtain his conduct at the highest standards.

E. The Board shall provide Mr. Griego with professional membership in
organizations relating to his employment as Business Manager as determmed
appropnate b the Chanperson of the Board and as afforded other County
employees, within budgetary limitations.

SECTION 7
NOTICES

Any notice required or permitted under this Agreement shall be sufficient if in writing,
and if personally delivered to the person intended to receive such notice or if sent by mail to his
residence 1n the case of Mr. Griego or to the principal office in the case of County.

SECTION 8
GOVERNING LAW

This Agreement shall be subject to and governed by the laws of the State of New Mexico,
the mvalidity or unenforceability of any particular provision of tlus Agreement shall be
construed 1 all respeets as if such invalid or unenforceable provision were omutted.

SECTION 9
CONTRACT AMENDEMENT

This Agreement may be amended by mutual agreement in writing by the parties.
However, Mr. Griego annual salary many increase as agreed upon by the parties without
requiring an amendment to this Agreement. In addition, the Board may change benefit
contribution requirements without amendment to this Agreement.

SECTION 10
ENTIRE AGREEMENT
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The parties hereto agree that this Agreement incorporates all of the agreements,
covenants and understanding between the parties hereto concerning the subject matter hereof,
and that all covenants, agreements and understandings have been merged into this Agreement.
No prior agreements or understanding, verbal or otherwise, of the partics or their agents shall be
valid or enforceable.

SECTION 11
SAVINGS CLAUSE

In the event that or more provisions of this Agreement shall be declared invalid or
unenforceable by any court of competent jurisdiction, then the remaining provisions of this
Agreement shall nonetheless contimue to be valid for enforceable by and between the parties.

IN WITNESS WHERIOT, the Board and Mr. Griego have each caused this
Agreement to be executed as the date(s) written below.

BOARD OF COUNTY COMMISSIONERS
P.O. Box 1119/444 Luna Ave.
Los Lunas, NM 87031
APPROVED, ADOPTED, AND PASSED on this 15" day of June, 2011.
BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF VALENCIA

Iﬂ'/i'-" , ) // ) /
Lt e M (i tezesy \ 702 /Wé,

Géorg:a Oterd-Kirkharm, Mary Xcﬁdg}en

rict 11 ViceyChaw,. District

Wive =

W 1 A
Lawrence R. Ronfero Ron Géntry —

Comumissioner, District II1 pormnissmner, District IV
,J'f ...... ~ Donald'E. Holliday
T Y ';. Commissioner, District V

Attest: "
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EWW Date &H-/S—-71

Kenneth Griego, BusmesgManager

STATE OF NEW MEXICO )
) ss.
COUNTY OF VALENCIA )

-
This instrument was acknowledged before nie this / 5 “day MM%_ , 2011 by
Kenneth Griego.

L

MSsi% expireg: —
g 9’65%25§3
=
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EMPLOYMENT AGREEMENT

This Agreement 1s made and entered into this 15" day of june 2011, by and between

Valencia County, a political subdivision of the state of New Mexico, acting by and through its
duly elected Board of County Conumnissioners, hieremnafter refereed to as “Board” and Mr. Ruben
Chavez, hercmafter referred to as “Mr. Chavez”

WITNESSETH

WHEREAS, The Board has voted to extend to Mr. Chavez an offer of employment
pursuant to the terms and conditions contained m this Agreement; and,

WHEREAS, Mr. Chavez has agreed to such employment pursuant to said terms and
conditions.

NOW, THEREFORE, in consideration of the following recitals, the covenants and
conditions hereafter set forth and the obligations to be fulfilled by each party hereunder, the
parties hereto agree as follows:

SECTION 1
EMPLOYMENT

The County agrees to employ Mr. Chavez as the Code Enforcement Director for Valencia
County. Mr. Chavez accepts such employment on the terms and conditions contained i this
Agreement. The term of this Agreement shall commence on July 1, 2011 and shall be valid for
one year until June 30, 2012, unless sooner terminated as provided herein. Thereafter, this
Agreement may be extended for successive additional one-year terms, or for a longer term, upon
mutual agreement of the parties.

SECTION 2
DUTIES

Mr. Chavez shall perform full-tume professional Services to the County in lus capacity of
Code Enforcement Director, consistent with the provisions of this Agreement. Mr. Chavez shall
at all times faithfully, mdustriously, and to the best of lus ability, perform all such duties that
may be required of hun as Code Enforcement Director, which include without linutation those
duties attached hercto as Exhibit “A”. The County shall defend and indemnify Mr. Chavez from
the and against any and all claims or causes of action brought against Mr. Chavez and arising m
connection with his duties hereunder.

SECTION 3
CONPENSATION AND BENEFITS

The Board agrees to pay Mr. Chavez as Code Enforcement Director a gross annual bas
salary (base salary) in an amount of fifty-five thousand dollars ($51,000.00) in equal installments

( EXHIBIT N}
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at established County pay periods and exclusive of any other benefits provided for m this
Agreement. The base salary may, m the sole discretion of the Board, be subject to annual
Increases of up to ten percent (10%) based upon the performance by Mr. Chavez of his duties as
Code Enforcement Director. Mr. Chavez shall serve as a Fair Labor Standards Act exempt
employec.

The Board shall evaluate Mr. Chavez's performance of lus duties as Code Enforcement
Director annually m accordance with objective criteria enumerated in the Valencia County
Personnel Rules and Regulations, Policy No. 401-01-2, as amended, or the most recently adopted
personnel policy, and farther in accordance with such other cteria as may be determined from
time to time by the Board m its sole discretion; however, that the Board shall furnish to M.
Chavez a description of the aforesaid criteria at the beginning of each calendar year.

The Board agrees to offer Mr. Chavez standard employee benefits afforded all employees
which includes; annual leave, holiday, sick leave, retirement, medical, life and dental msurance.
Further, Mr. Chavez agrees to make any contribution which is standard and usual for employees
for said benefits. The standard contribution is established by the Board and may be wmcreased at
any time. The County shall withhold from Mr., Chavez base salary all requured federal and state
withholding taxes, as well as Mr. Chavez’s FICA contributions, and other statutorily mandated
withholdings.

The followmg provisions of the Personnel Policy do not apply to Mr. Chavez or lis
employment with the County:

A, all provisions related to termmination and grievance procedures afforded to County
Employees;
B. all provisions relating to compensation and overtune pay (L.e., Mr. Chavez 15 a

Fawr Labor Standards Act exempt employee);
All other provisions of the Personnel Policy will apply to Mr. Chavez.

SECTION 4
YOLUNTARY TERMINATION

Mr. Chavez may termmate tius Agreement by delivering, at least sixty (60) days prior to
the anticipated date of termination, a written notice to the Board of his intent to terminate this
Agreement. Ifhe 1s requested to do so by the Board, Mr. Chavez shall continue under the terms
of this Agreement to render lus services on behalf of the Board to the date of termination.

SECTION 5
INVOLUNTARY TERMINATION

The Board may termimate this Agreement by delivermg to Mr. Chavez a written notice of
the Board’s mtent to termunate this Agreement, as determined by a minumnum of a 3/5 vote of the
Board.
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In the event of involuntary termunation hereunder, the Board shall have no further
obligations under this Agreement to Mr. Chavez except as follows:

Al Withun ten (10) busmess days from and after the date on which termination
becomes effective, the County shall pay to Mr. Chavez in a single payment an
amount equal to a sum of the amounts allocated for two (2) months under tlis
Agreement for Mr. Chavez base salary as described in Section 3 hereof.

B. The County shall also pay Mr. Chavez accrued annual leave and sicl leave as set
forth m the Valencia County Personnel Rules and Regulations.

C. The payments described herein to be extended to Mr. Chavez 1s the event of
involuntary termination shall constitute the payment of liquidated damages, and
Mr. Chavez shall have no further claum or cause of action agamst the County, its
Board, or the individual members thereof as a result of any termunation hereunder,

D. The foregoing obligations of the County, Mr. Chavez shall apply to any
mvo luntary termination of Mr. Chavez by the Board except upon the occurrence
of oue or more of the followmg events.

i Expiration of this Agreement of June 30, 2011 (or the extended
anniversary thereof); or

1. A determination by the Board that Mr. Chavez has intentionally engaged
1 illegal conduct; or

iii. Conviction of Mr. Chavez of a crime punishable as a felony, or in the
event Mr. Chavez enters a plea of no contender upon being accused of any
such crime, or enters into a plea bargain agreement m response to
accusations of any such crime; or

Iv. Engaging in any conduct which 1s unethical or immerat for a professional;
v. Habitual or excessive use of intoxicants or drugs; or
V1. A Dbreach by Mr. Chavez of Section 2 of this Agreement.
Vil A deterrmnation that by the Board that Mr, Chavez has engaged in activity
warranting just cause discipline pursuant to Section 7 of the Valencia
County Personnel Policy No, 401-01-2 as amended,
In any such event, the Board may termmate this Agreement immediately and without

Further obligation hereunder to Mr. Chavez, except for accrued base salary earned, and benefits
as stated in Section 5(B), to the date of ternunation.

SECTION 6
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OTHER PROVISIONS

In the event of termmation of this Agreement or Mr. Chavez resignation, the
parties hereby agree that all County property and all finished or unfinished
County documents and property held by Mr. Chavez shall immediately be
tendered and delivered to the County as its property.

This Agreement s subject to modification, if changes are determined necessary
upon performarnce, with the consent of both parties.

M. Chavez shall not acquired nor continue any financial interest that directly
affects his ability to carry out the duties of Code Enforcement Director and shall
otherwise comply with the applicable terms of the Personnel Rules and
Regulations.

Mr. Chavez shall maintain his conduct at the higlhest standards.

The Board shall provide Mr. Chavez with professional membership m
organizations relating to his employment as Code Enforcement Director as
determined appropriate b the Chairperson of the Board and as afforded other
County employees, withi budgetary limitations.

SECTION 7
NOTICES

Any notice required or perinitted under this Agreemient shall be sufficient if in writing,

and if personally delivered to the person intended to receive such notice or if sent by mail to his
residence in the case of Mr. Chavez or to the principal office in the case of County.

SECTION 8
GOVERNING LAW

This Agreement shall be subject to and governed by the laws of the State of New Mexico,

the mvalidity or unenforceability of any particular provision of tlus Agreement shall be
construed in all respects as if such invalid or unenforceable provision were omitted.

SECTION 9
CONTRACT AMENDEMENT

This Agreement may be amended by mutual agreement m writg by the parties.

However, Mr. Chavez annual salary many increase as agreed upon by the parties without
requiring an amendment to this Agreement. In addition, the Board may change benefit
contribution requirements without amendment to this Agreement.

SECTION 10
ENTIRE AGREEMENT
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The parties hereto agree that tlhus Agreement incorporates all of the agreements,
covenants and understanding between the parties hereto concerning the subject matter hereof,
and that all covenants, agreements and understandings have been merged mto this Agreement.
No prior agreements or understanding, verbal or otherwise, of the parties or thew agents shall be
valid or enforceable.

SECTION 11
SAVINGS CLAUSE

In the event that or more provisions of this Agreement shall be declared mvalid or
unenforceable by any coutt of competent jurisdiction, then the remaimnmeg provisions of this
Agreement shall nonetheless continue to be valid for enforceable by and between the parties.

IN WITNESS WHEREOF, the Board and Mr. Chavez have each caused this
Agreement to be executed as the date(s) written below.

BOARD OQF COUNTY CONMMISSIONERS
P.O. Box 1119/444 Luna Ave.
Los Lunas, NM 87031

APPROVED, ADOPTED, AND PASSED on this 15" day of June, 2011.

BOARD OF COUNTY COMMISSIONERS OF THE COUNTY OF VALENCIA

S S L L

L /Georgm Otero-Kirlcham, MalyJ Andersen
I Vice Chair District I

_ %

{ A
/
/ Lawrence R. Roméro Ron Gentr

Commuissioner, District II1 Commussioner, District 1V

D bl

", Donald E. Holliday
' Commissioner, District V

Attest

7 r*—w C\-—EJ ] J/’\/U-{/
Sally‘?’re.a, Copn_tﬁm'lg :
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M// Datc:‘é*/(f——— //

Ruben Chavez, C§ forcement Director

STATE OF NEW MEXICO )

) ss.
COUNTY OF VALENCIA )

/ g
This instrument was acknowledged before me this /- 5_: da K 2011 by Ruben
Chavez.

My commission expires:
7 / L;
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