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Board of County Comnussioners
Georgia Otero-Kirkham, Charr  District I

September 7, 2011 4 ' : :
p Mary J. Andersen, Vice-Chair  District I

Agenda .
. . Lawrence R. Romero District I
9:30 AM Busmegs Meeting Ron Gentry Distiiee IV
Valencia County Commission Chambers Donald E. Holliday Distict V
444 TLuna Avenue
Los Lunas, NM 87031
R )

1) Call Meeting to Order
2) Pledge of Allegiance (7 . va,}
3) Approval of Agenda W‘v

4) Approval of Minutes: August 17, 2011 — Business Meeting (

PRESENTATION(S)

5) PNM to Meadowlake Fire Department
6) Presentation of Life Saving Medal to Deputy Lara — Sheriff Burkhard
7) Literacy Week Proclamation — Jill Oglesby

8) Sara Sais Valenzuela Day Proclamation — 104th birthday — Commissioner Holliday

DISCUSSION (Non-Action) ITEM(S)

9) Directors Reports — Valencia County Juvenile Justice Board — Cynthia Ferrari

10) Reports from Manager, Commuissions, Boards & Committees

ACTION ITEM(S)

11) Consideration of Resolution 2011- __, Recognizing and Expressing Support for the 10" Anniversary of
9/11 Nation Day of Service and Remembrance: County Commission / County Employees

12) Consideration of Warden Employment Contract: Eric Zamora

13) Consideration of Contract with Tyler Technologies for County-Wide Software Upgrade: Lawrence
Esquibel

14) Consideration of RFP# 192, Contract with Parsons Brimkerhoff for Manzano Expressway Rehabilitation
“Engineermg Services”: Eric Zamora

15) Consideration of Resolution 2011- | to Support a Member At Large to Serve on the Regional
Emergency Comnmunications Center Board of Directors: Glenda Chavez

16) Accept Findings of Facts and Conclusions of Law
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Consideration of Findings of Facts and Conclusions of Law for case number ZC 11_004 (San Clemente area)
Jacobo Martinez

FINANICAL MATTERS:

17) Consideration of Approval: Payroll/ Warrants: Kenny Griego

PUBLIC COMMENT:

Please sign up on the sheet located just outside the Commission chambers. The Board will allow each member of the
public wishing to address the Board a full and complete opportunity to address the Commission

EXECUTIVE SESSION:

Pursuant to Section 10-15-1 NMSA 1978, the following matters may be discussed in closed sesston: a. limited
personnel matters; b. pending or threatened litigation Hospital Contract; Lone Mountain Update; c. other specific
limited topics that are allowed or authorized under the stated statute.

Motion and roll call vote to go into Executive Session for the stated reasons

Board meets in closed session

Motion and vote to go back into regular session

Summary of items discussed in closed session

Motion and roll call vote that matters discussed in closed session were limited to those specified in motion
For closure, and that no final action was taken, pursuant to the authority in §10-15-1 NMSA 1978.

o © @ O o

NEXT COMMISSION MEETING:

¢ September 14, 2011 — Public Hearing Meeting @ 5:00 P.M.
Valencia County Commission Board Room 444 Luna Ave. LL, NM

ADJOURN:

If you are an individual with a disability who is in need of a reader, amplifier, qualified sign language
interpreter, or any other form of auxiliary aid or service to attend or participate in the hearing or meeting,
please contact the Valencia County Manager’s Office at the Valencia County Courthouse, Los Lunas, New
Mexico. (505) 866-2014 at least one week prior to the meeting or as soon as possible. Public documents,
including the agenda and minutes. can be provided in various accessible formats. Please contact the
Valencia County Manager's Office at the old Valencia County Courthouse if a summary or other type of
accessible format is needed.
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VALENCIA COUNTY BOARD OF COMMISSIONERS
BUSINESS MEETING

SEPTEMBER 7, 2011

PRESENT

Georgia Otero-Kirkham, Chair

Mary J. Andersen, Vice-Chair

Lawrence R. Romero, Member

Ron Gentry, Member

Donald E. Holliday, Member

Eric Zamora, County Manager

Adren Nance & Dave Pato, County Attorneys
Sally Perea, County Clerk

Press and Public

1) The meeting was called to order by Madam Chair Otero-Kirkham at 9:30 A.M.

2) Madam Chair led the Pledge of Allegiance.

3) Approval of Agenda

Commissioner Holliday requested moving item (8) to (5) position and item (5) to (8)
position. County Manager Eric Zamora requested to tabled item (14). Commissioner
Andersen moved for approval of the agenda as amended. Seconded by Commissioner
Holliday. Motion carried unanimously.

4) Approval of Minutes: August 17, 2011 Business Meeting
Commissioner Holliday moved for approval of the minutes of August 17, 2011 Business
Meeting. Seconded by Commissioner Andersen. Motion carried unanimously.

PRESENTATION(S)

8) Sara Sais Valenzuela Day Proclamation - 104t Birthday - Commissioner Holliday
Commissioner Holliday recognized Mrs. Sara Sais Valenzuela who will celebrate her 104t
birthday on September 9, 2011. Christian Garcia and John Lopez sang the traditional
Spanish birthday song. Madam Chair read the proclamation declaring September 9, 2011
as Sara Sais Valenzuela Day in Valencia County.

Commissioner Holliday moved for approval of the proclamation. Seconded by
Commissioner Andersen. Motion carried unanimously. (gee Exnibit A )

6) Presentation of Life Saving Medal to Deputy Lara — Sheriff Burkhard

Valencia County Sheriff Louis Burkhard presented a life saving medal to Deputy Alejandro
Lara for an incident that occurred in Valencia County regarding an armed person who
was threatening suicide. With Deputy Lara’s quick thinking and unselfish actions the
victim’s life was saved. Sheriff Burkhard presented Deputy Mike Abo, Deputy Nick
Demas, Reserve Deputy Cindy Toma, and Reserve Deputy Jerry Diaz with a life saving
commendation for their support, their professionalism and team spirit while responding
to a dangerous situation. Sheriff also recognized their shift sergeant, Sergeant Don
Derek.

7) Literacy Week Proclamation ~ Jill Oglesby

Ms. Oglesby presented and read the above proclamation and asked that the commission
proclaim the week of September 4th - 10t 2011 as Literacy Week in Valencia County.
Commissioner Holliday moved for approval. Seconded by Commissioner Romero. Motion
carried unanimously. ( See Exhibit B )

5) PNM to Meadow Lake Fire Department

PNM Low Income Program Manager Mattie Martinez Vega handles all the low income
programs that serve the state of New Mexico which has the good neighbor fund that is
well over a million dollars at this time. The program assists people in paying their past
due electric bills, help to get reconnected if they’ve lost service or help to keep them from
getting disconnected. PNM held an event at the Meadow Lake Fire Station in which trash
dump services were provided and people were also able to get food stamps and food
from the local food pantries. PNM assisted over three hundred people and gave out over
$7.000.00. They also gave a $20 Wal-Mart gift card to everyone that signed up for the
Good Neighbor Fund. Ms.Vega thanked Casey Davis and his team from the Meadow Lake
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Minutes of September 7, 2011 Regular Business Meeting

Volunteer Fire Department for their help in making this event possible and presented the
Meadow Lake Volunteer Fire Department with a $500.00 check as a token of their
appreciation. The Good Neighbor Fund is located on Don Pasqual road at the New
Mexico Cap Office where people can get assistance with their electric bill.

DISCUSSION (Non-Action) ITEM(S)

9) Directors Reports - Valencia County Juvenile Justice Board — Cynthia Ferrari

Ms. Ferrari gave a report on the activities of the Valencia County Juvenile Justice Board
which consisted of a compieted site assessment on Valencia County and the needs of the
youth which was the main requirement of the grant that they received from the Juvenile
Justice Advisory Committee. The data in the assessment consists of resources from the
schools, YRRS surveys, juvenile probation and parole, demographics and the U.S.
census. The funds for Teen Court have been applied for and hope to receive those funds
and start Teen Court in October. They received a $300.00 donation from the Civiten
Organization and the subcommittees are working on planning and implementing four
programs. Their long term goal is to reduce the detention costs to the county in addition
to providing services to the youth and families of Valencia County.

10) Reports from Manager, Commissions, Boards & Committees

County Manager Eric Zamora said the El Cerro Work Group will meet on Tuesday
September 13, 2011 at 7:00 PM at the El Cerro Mission Committee Center. One item up
for discussion is a cleanup similar to Meadow Lake and development of the park project.

Mr. Zamora recognized County Human Resources Director Jacquelyn Chavira for
receiving certification as a certified public officer through the New Mexico Association of
Counties which is through an ongoing low cost training program that the New Mexico
Association of Counties offers to county employees. These are college type courses and
the intent is to develop professionalism and expand knowledge within county employees.

Two county employees Bill Chavez from the Public Works Department and Paul Vuchetich
from the IT Department recently resigned from employment with the county.

The Administrative Policy and Procedures Work Group still meet weekly and are making
good progress.

Mr. Zamora gave a report on the Valencia monthly gross receipts and the trends show
from January - July and in comparison to counter years 2007 — 2011 that Valencia County
is doing better then former years and looks like the county will do better then what they
budgeted for.

Madam Chair would like to continue pursuing the solid waste issue. With all the illegal
dumping going on in the county she would like to revisit the issue. She suggested the
commission appoint a committee to come up with a system that is workable.

Commissioner Gentry said the commission has studied the solid waste issue four different
times with citizens committees, reports, legislations and at the end each has been
abandoned. Is there any other positive direction the commission can go other than start
studying it again, the county has 3-4 solid proposals on the shelf. Commissioner Gentry
suggested a workshop with staff to review the issue again.

Madam Chair said her point was something needs to be done; she just doesn’t want this
shelved again.

Commissioner Andersen doesn’t think the five commissioners can sit down because they
haven’t being able to do that before. They’ve had a proposal before and they couldn’t get
three votes for it. She suggested a solid waste advisory group, people from this county,
who will iook at all the previous proposals and come up with suggestions for the
commission. A committee would be ideal.

Commissioner Holliday and Commissioner Romero agreed that something needs to be
done.

ACTION ITEM(S)
11) Consideration of Resolution 2011-39, Recognizing and Expressing Support for the
10t Anniversary of 9/11 Nation Day of Service and Remembrance: County Commission
/County Employees.

Chaplin Steve Kearns with the Valencia County Sheriff’s Department stated it’s important
for everyone to remember the events of 9/11. Not only to remember the tragedy that
happened that day but also to remember the unity as Americans and to remember our
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Minutes of September 7, 2011 Regular Business Meeting

men and women of our nation in the military, law enforcement and first responders that
dedicate their lives everyday to our safety and protection. Chaplin Kearns led the
commission and audience in prayer in remembrance of 9/11.

County Manager Eric Zamora read the resolution which was presented on behalf of the
Valencia County Commission and its employees.

Commissioner Andersen moved for approval. Seconded by Commissioner Holliday.
Motion carried unanimously.

County Clerk Sally Perea announced Resolution 2011-39. ( See Exhibit C )

12) Consideration of Warden Employment contract - Eric Zamora _
Commissioner Holliday moved for approval. Seconded by Commissioner Romero. Motion

carried unanimously.  (see Exhibit D )

13) Consideration of Contract with Tyler Technologies for County-Wide Software
Upgrade - Lawrence Esquibel.

Commissioner Andersen moved for approval. Seconded by Commissioner Gentry.

Madam Chair said she has had calls from concerned staff that are hesitant about this
program. Everyone understands the need for updated software and she asked that Mr.
Esquibel as well as Tyler attend to problems when they are called. She knows that other
counties have had problems and as she understands they may have been corrected but
please reassure staff that there will be attention to phone calls and education information.
IT Director Lawrence Esquibel said certainly we will do our best to make this the best
solution for the county today and tomorrow.

Motion carried unanimously. ( See Exhibit E )

14) Consideration of RFP #192, Contract with Parsons Brinkerhoff for Manzano
Expressway Rehabilitation “Engineering Services” -Eric Zamora.
Tabled

15) Consideration of Resolution 2011-40, to Support a Member at Large to Serve on the
Regional Emergency Communications Center Board of Directors - Glenda Chavez / Eric
Zamora.

County Manager Eric Zamora said this item is in support of recognizing Mr. Russell Griego
as the member at large to assist on the Emergency Communication Board of Directors.
Commissioner Holliday moved for approval. Seconded by Commissioner Gentry. Motion
carried unanimously.

County Clerk Sally Perea announced Resoiution 2011-40. ( See Exhibit F)

16) Accept Findings of Facts and Conclusions of Law

Consideration of Findings of Facts and Conclusions of Law for case Number ZC11-004
(San Clemente Area) - Jacobo Martinez.

Commissioner Andersen moved for approval. Seconded by Commissioner Romero.
Motion carried unanimously. ( See Exhibit G )

FINANCIAL MATTERS:

17) Consideration of Approval: Payroll / Warrants -Kenny Griego

Commissioner Gentry moved for approval of payroll / warrants. Seconded by
Commissioner Holliday. Motion carried unanimously. ( See Exhibits H, I, k, L& M)

Code Enforcement Director Ruben Chavez announced that the local Sandia Laboratory
Credit Union selected four charities in Vaiencia County to support and one of the selected
was the animal shelter and because they were one of the top four charities they awarded
the animal shelter $200.00. The shelter is also entered into the credit unions own contest
in which the four charities have four boxes at the credit union. The teller will give you a
ticket to place in the box of your favorite charity. The winner will get an additional $800
from the credit union.

PUBLIC COMMENTS:
Those members of the audience making comments at today Business Meeting were
Valencia County residents Lillie McNabb and Joan Artiaga.

EXECUTIVE SESSION:
Pursuant to Section 10-15-1 NMSA 1978, the following matters may be discussed in
closed session: a.) limited personnel matters; b). pending or threatened litigation
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Minutes of September 7, 2011 Regular Business Meeting

Hospital Contract; Lone Mountain Update and c¢.) other specific limited topics that are
allowed or authorized under the stated statute.

Commissioner Holliday motioned to go into Executive Session. Seconded by
Commissioner Andersen. Motion carried unanimously.

Commissioner Holliday moved to go back into Regular Session. Seconded by
Commissioner Romero. Motion carried unanimously.

County Attorney Adren Nance stated the matters that were discussed in Executive
Session were limited to those specified in the motion specifically pending litigation
including the hospital contract and Lone Mountain and no final action was taken.

Commissioner Andersen moved for approval of the summary as stated by counsel.
Seconded by Commissioner Romero. Roll call vote. Commissioner Romero voted yes.
Commissioner Andersen voted yes. Commissioner Holliday voted yes. Commissioner
Gentry voted yes. Madam Chair voted yes. Motion carried 5-0.

The next Public Hearing Meeting of the Valencia County Board of County Commission
will be held on, September 14, 2011 at 5:00 P.M. in the County Commission Room at the
Valencia County Courthouse.

ADJOURNMENT:
Commissioner Holliday moved for adjournment. Seconded by Madam Chair. Motion
carried unanimously. TIME 10:46 A.M.

NOTE: All proposals, documents, items, etc., pertaining to items on the agenda of the
September 7, 2011, Business Meeting (presented to the Board of County
Commissioners) are attached in consecutive order as stated in these minutes.

LENCUA COUNTY B
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VYalencia ﬁ@w@%g
PROCLAMATION

WHEREAS, the ability to read is essential to personal freedom and to the functioning of a
democratic society; and

WHEREAS, our society is dependent on an informed citizenry, and the ability to read is
necessary to be mformed; and

WHEREAS, as our culture becomes ever more technologically complex, literacy becomes
ever more basic to survival and the achievement of one’s potential; and

WHEREAS, literacy 1s an mtegral element i the broader goal of economic opportunity and
security for all; and

WHEREAS, in the United States, literacy in and the ability to speak English are essential to
economic viability and personal opportunity.

NOW, THEREFORE be it Resolved, that the governing body of the Board of County

Commissioners does hereby proclaim the week of Seprenber 4-10, 2011 as Literacy Week in
Valencia County and further proclaim our support for literacy efforts throughout Valencia

County.
“‘LITERACY WEEK

PASSED, APPROVED and ADOPTED this 7'" day of September, 2011

7:] of County Commissioners

ro-Kirkham, Charman
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VYalencia County

PROCLAMATION
Sara Sais valenwzuela Da Y

WHEREAS, Sara Sais Valenzuela was born on September 9, 1907 m Los Lentes and was
one of 15 brothers and sisters; and

WHEREAS Sara Sais married Alifas Valenzuela m 1924 and bore one daughter, Aurelia,
better known as Lela of Mi Chante fame. The family has been further extended with two
grandchildren: Dr. Joe Ray Aragon and Jackie Aragon, a social studies teacher, 7 great-
grandchildren and 3 great-great grandchildren; and

WHEREAS, Referred to by one and all as Tia Sara, the welcome mat was always out,
ensuring friends and loved ones always felt embraced within the family fold. Tia Sara became a
second mother to many nieces and nephews, earning a deep abiding love; and

WHEREAS, Known as a independent person, Tia Sara learned English later in life, how to
manage her own finances and always avails herself of the privilege and right to vote, most
recently in the 2010 general election; and

WHEREAS, We honor and revere Tia Sara Sais Valenzuela for her deep faith and positive
lifestyle throughout her life.

NOVW, THEREFORE be it Resolved, that the governing body of the Board of County

Commussioners does hereby proclaim the date of September 9, 2011 as Sara Sais Valenzuela
Day n Valencia County.

PASSED, APPROVED and ADOPTED this 77 day of September, 2011

Boayd of County Commissioners
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REsoLUTION 2011- ¢

Resolution Recognizing and Expressing Support
For the 10th Anniversary of 9/11 National Day of Service and Remembrance

WHEREAS, people of all ages and walks of life, across America, and around the world, collectively witnessed an event of
immense tragedy on September 11, 2001; and

WHEREAS, the events of that day instantly transformed nearly everyone’s lives, some through personal [oss, and many
others through an unfamiliar sense of individual and national vulnerability; and

WHEREAS, an unprecedented, hustoric bonding of Americans arose from the collective shock, unifying the country in an
outpouring of national spirit, pride, selflessness, generosity, courage and servxce; and

WHEREAS, many brave people heroically, tirelessly and courageously pa1't1c1pated in an extraordinarily difficult and
dangerous rescue and recovery effort, in some cases voluntanly puttmg their own well-being at risk: and

WHEREAS, September 11 will never, and should neveg be qut another day 1n the hearts and minds of all Americans; and
WHEREAS, September 11, 201 | will be the 10th anniversary of the 9/11 attacks on America; and

WHEREAS, many citizens may wish to memorialize Sep,tember 11 by engaging im, or making a plan to engage m personal
and individual acts of community service, or other giving activities, as part of a solemn day of remembrance and tribute; and

WHEREAS, on March 19, 2009, the United States Congress passed bipai’tisan legislation authorizing the establishment of
September 11 as a federally recognized National Day of Service and Remembrance, which was signed into law on April 21,
2009; and

WHERIAS, on September 11, 2009, the Patnot Day Proclamation was 1ssued, officially and permanently demgnatmg
September 11 as a National Day of Service and Remembrance, and calling upon all interested Americans to par ticipate in this
observance through moments of silence, the flying of the flag of the United States at half-staff as well as community service and
charitable activities in tribute and 1emembrance : :

NOW THEREFORE, BE IT RESOLV,ED, by the Valencia County Board of County Commissioners, m tribute to all of
the victims of 9/11 and the many who rose in service 1n response to the 9/11 terrorist attacks, will observe.September 11, 2011,
the 10th Anmiversary of 9/11, as a voluntary Day of Service and Remembrance, and furthermore calls. upon all-its citizens and
organizations to consider joming in this observance and to engage n activities of tnbute solemn remembrance and charitable
service. : : o

ﬂ PASSED, APPROVED, ANDADOPTED on this 7‘“ day ofSepte be1 zou
A¥ % Lol - ‘
e yé : , istri ry I Ar

1%, Vige Chair, District I

Lawrence R Rot ero, Commlssmner District I11 Ron G.entpy,"éonnﬂssioner. District IV
y T h%ﬂw@
' /,' - Donald E Holliday, Commnjissioner, District V

< /5
Attest: 7 )aile, C D ( EXHIBIT C)
Sally Perea. Cc‘unty’Cle'r!c_
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EMPLOYMENT AGREEMENT

This Agreement 1s made and entered mto this 7" day of September 2011, by and
between Valencia County, a political subdivision of the state of New Mexico, acting by and
through its duly elected Board of County Commussioners, herematfter referred to as “Board” and
Joe Chavez, hereinafter referred to as “Mr. Chavez.”

RECITALS

WHEREAS, NMSA 1978, Section 33-3-1 (1984) provides in pertment part that “[t]he
common jails shall be under the control of [] admmistrators hired by the board of county
comumissioners. . .; and

WHEREAS, the Board has desires to extend to Mr. Chavez an offer of employment
pursuant to the terms and conditions contained in this Agreement; and,

WHEREAS, Mr. Chavez has agreed to such employment pursuant to said terms and
conditions.

NOW, THEREFORE, i consideration of the following recitals, the covenants and
conditions hereafter set forth and the obligations to be fulfilled by each party hereunder, the
parties hereto agree as follows:

Section 1
EMPLOYMENT

The County agrees to employ Mr. Chavez as the Adult Detention Director {aka Warden)
for Valencia County. Mr. Chavez accepts such employment on the terms and conditions
contained m this Agreement. The term of this Agreement shall commence on August 21,
2011 and shall be valid for ome year until August 21, 2012 unless sooner terminated as
provided herem. Thereafter, this Agreement may be extended for successive additional one-year
terms, or for a longer term, upon mutual agreement of the parties.

Section 2
DUTIES

Mr. Chavez shall perform full-time professional services to the County in his capacity of
Adult Detention Director, consistent with the provisions of this Agreement. Mr. Chavez shall at
all times faithfully, industriously, and to the best of his ability, perform all such duties that may
be required of him as Adult Detention Director, which include without limitation those duties
attached hereto as Exhibit “A”. The county shall defend and mdemnify Mr. Chavez from and
against any and all claims or causes of action brought agamnst Mr. Chavez and arising in
connection with his duties hereunder.

The Board may evaluate Mr. Chavez’s performance of his duties as Adult Detention
Duector annually in accordance with objective criteria enumerated i the Valencia County
Personnel Rules and Regulations, Policy No. 401-01-2, as amended, or the most recently adopted
personnel policy, and further in accordance with such other criteria as may be determined from
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time to time by the Board in its sole discretion; however, that the Board shall furnish to M.
Chavez a description of the aforesaid criteria at the begmning of each calendar year.

The following provisions of the Persomnel Policy do not apply or apply as modified
below to Mr. Chavez or with respect to lus employment with the County:

A.

B.

C.

all provisions related to termination and grievance procedures afforded to County
Employees do not apply to Mr. Chavez;

all provisions relating to compensation and overtime pay do not apply to Mr.
Chavez (i.e., Mr. Chavez 1s a Fair Labor Standards Act exempt employee);

Mr. Chavez shall accrue leave at the same rate as an employee with five (5) years
or more, but less than 15 years of service.

All other provisions of the Personnel Policy will apply to Mr. Chavez.

Section 2
COMPENSATION AND BENEFITS

The Board agrees to pay Mr. Chavez as Adult Detention Director as follows:

A.

A gross annual base salary m the amount of $65,000.00 per contract year
paid in equal mstallments at established County pay periods and exclusive of any
other benefits provided for in this Agreement.

The Board agrees to offer Mr. Chavez standard employee benefits afforded all
employees which includes: annual leave, holiday, sick leave, retirement, medical,
life and dental insurance. Further, Mr. Chavez agrees to make any contribution
which 1s standard and usual for employees for said benefits. The standard
contribution is established by the Board and may be changed at any time. The
County shall withhold from Mr. Chavez’ base salary all required federal and state
withholding taxes, as well as any required FICA contributions, and other
statutorily mandated withholdings.

Section 4
VOLUNTARY RESIGNATION

Mr. Chavez may terminate this Agreement by delivering, at least sixty (60) days prior to
the anticipated date of termination, a written notice to the Board of his intent to terminate this
Agreement. If he 1s requested to do so by the Board, Mr. Chavez shall continue under the terms
of this Agreement to render his services on behalf of the Board to the date of termination.

Section 5
INVOLUNTARY TERMINATION

The Board may terminate this Agreement by delivering to Mr. Chavez a written notice of
the Board’s intent to termmate this Agreement, as determined by a minimum of a 3/5 vote of the
Board. For purposes of this section only, m the event the Board requests that Mr. Chavez resign
and Mr. Chavez resigns pursuant to such request, then such action shall constitute an involuntary
termination hereunder.
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In the event of mvoluntary termination hereunder, the Board shall have no further
obligations under this Agreement to Mr. Chavez except as follows:

A.

If Mr. Chavez 1s terminated pursuant to this Section the County shall within ten
busmess days after the date on which termination becomes effective, pay to Mr.
Chavez m a single payment an amount equal to a sum of the amounts allocated
for two months under this Agreement for Mr. Chavez base salary as described 1n
Section 3 hereof.

The County shall also pay Mr. Chavez accrued annual leave and sick leave as set
forth in the Valencia County Personnel Rules and Regulations.

The payments described herein to be extended to Mr. Chavez m the event of
involuntary termination shall constitute the payment of liquidated damages, and
Mr. Chavez shall have no further claim or cause of action against the County, its
Board, or the individual members thereof as a result of any termination hereunder.

The foregoing obligations of the County shall apply to any mvoluntary
termwnation of Mr. Chavez by the Board except upon the occurrence of one or
more of the following events.

i. A determunation by the Board that Mr. Chavez has mtentionally engaged in
illegal conduct or conduct that would rise to the level of just cause termination
as defined by Section 7.2 of the Valencia County Personnel Rules and
Regulations, Policy No. 401-01-2 ;

ii. Conviction of Mr. Chavez of a crime punishable as a felony, or in the event
Mr. Chavez enters a plea of no lo contender or no contest upon being accused
of any such crime, or enters mto a plea bargain agreement in response to
accusations of any such crime;

iii. Engaging in any conduct which 1s unethical or immoral for a professional;

tv. Habitual or excessive use of intoxicants or drugs, or;

v. A breach by Mr. Chavez of Section 2 of this Agreement.

In any such event, the Board may terminate this Agreement imnediately and without
further obligation hereunder to Mr. Chavez, except for accrued base salary earned, and
benefits as stated in Section 5(B), to the date of termimnation.

A,

Section 6
OTHER PROVISIONS

In the event of termination of this Agreement or Mr. Chavez’s resignation, the parties
hereby agree that all County property and all finished or unfinished County
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documents and property held by Mr. Chavez shall immediately be tendered and
delivered to the County as its property.

B. This Agreement is subject to modification, if changes are determined necessary upon
performance evaluation, with the consent of both parties.

C. Mr. Chavez shall not acquire nor continue any financial interest that directly affects
lhis ability to carry out the duties of Adult Detention Director and shall otherwise
comply with the applicable terms of the Personnel Rules and Regulations.

D. Mr. Chavez shall maintain his conduct at the highest standards.

E. The Board shall provide Mr. Chavez with professional membership in organizations
relating to his employment as Adult Detention Director as determmed appropriate by
the County Manager and as afforded other County employees, within budgetary
limitations.

Section 7
NOTICES

Any notice required or permitted under this Agreement shall be sufficient if m writing,
and if personally delivered to the person mtended to receive such notice or if sent by mail to his
residence in the case of Mr. Chavez or to the principal office in the case of the County.

Section 8
GOVERNING LAW

This Agreement shall be subject to and governed by the laws of the State of New Mexico,
the invalidity or unenforceability of any particular provision of this Agreement shall be
construed in all respects as if such invalid or unenforceable provision were omitted.

Section 9
CONTRACT AMENDMENT

This Agreement may be amended by mutual agreement in writing by the parties.
However, Mr. Chavez annual salary may mcrease as agreed upon by the parties without
requiring an amendment to this Agreement. In addition, the Board may change benefit
contribution requirements without amendment to this Agreement.

Section 10
ENTIRE AGREEMENT

The parties hereto agree that thus Agreement mcorporates all of the agreements,
covenants and understandings between the parties hereto concerning the subject matter hereof,
and that all covenants, agreements and understandings have been merged mto this Agreement.
No prior agreements or understanding, verbal or otherwise, of the parties or their agents shall be
valid or enforceable.

Page 4 of 5

NN

~4
fury

i
= Ay

i
i

G4



Section 11
SAVINGS CLAUSE

In the event that one or more provisions of this Agreement shall be declared invalid or
unenforceable by any court of competent jurisdiction, then the remaining provisions of this
Agreement shall nonetheless continue to be valid and enforceable by and between the parties.

IN WITNESS WHEREOF, the Board and Mr. Chavez have each caused this
Agreement to be executed as of the date first written above.

BOARD OF COUNTY COMMISSIONERS
P.O. Box 1119/ 444 Luna Ave.

Los Lunas, NM 87031
(i Pl e )/ gl

L G¢61 a15 t6107 Kirkham Mary J. dérsen

/ Vwe-%gﬂ
Lairence R. Romero ) ROH(@Z/ /
istiict [V

Comumuissioner, District TII Commissioner, Distfi

B AMQ_«/(

Donald E. Holliday
Commissioner, District V

Attest:

gm \«.«) Lic

Sally Perea, Countj Clerk

//4/ 5@{ / L Date:. G —7- /ﬂ//

Page S of 5

[=3, el g
SO0 7 i L ]



°22@ tyler

technologies

Systems Agreement

Local Government Division

Agreement between: Tyler Technologies, Inc
5519 53rd Street
Lubbock, Texas 79414
(800) 646-2633
(806) 797-4849 Fax

And

Valencia County, NM
444 [Luna Avenue
Los Lunas, NM 87031

Issued dale: August 12, 2011
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AGREEMENT

This agreement 1s entered inio by and between Tyler Technologes, Inc., herewafler refered
to as COMPANY, located at 5519 53rd Street, Lubbock, Texas 794 14; and; Valencia County, NM

lereinafier referred to as CLIENT on, Q E;g 21, iz 2011,
7
COMPANY and CLIENT agree as follows:

1. COMPANY shall furmish the producis and services as described in this Agreemeni, and CLIENT shall pay the prices
set forth i this Agreement.

2. This Agreemeni consists of this Cover and the followmng Attachments and Exhibits:
Section A Lnvestment Summary (A-L)
Section B COMPANY Subscription Agreement Terms and Conditions

L

. The License Fees set forth i the Invesliment Swnmary are based on defined category levels. Place-
ment within a calegory 15 based an the size of the organization serviced and measured by such faciors
as operating budget, number of employees, number of ulility accounts, number of swom officers,
popuiation of the enlity, ctc.

IN WITNESS WHEREOF, persons having been duly authorized and empowered Lo enter into this
Agreement hereunto executed this Agreement effecuve as of the date last set forth below.
Tyler Technologies, Inc.:

By:
Signature

Prinled Namce

Title
8/12/11
[ssue Date

BOARD OF COUNTY COMMISSIONERS
VALENCIA COUNTY, NEW MEXICO

-day of September, 201 1.

Ron Gent

Comnusstoncr, Distngt 111 Commissoners, Distnct IV -

wrence R. Rdmero

Dowafd E. Holliday
Commussioner, Distnct V

Awet
i/j% JCAN A

Sally Peref, County c@




Investment Summary
Eric Zamor
Valencia County, NM

ContmctID A2 2011-014§

Proparcd for: Valemaa Cenasty, Nbt
Contngt Person: Enc Zamuns {ssue Dates NN
Addrers: 444 Lyt Avenue

Loa Lawian, NAS 87031 iSaloman: J. Monkerud
Phonc: 3-B66-2014
Fax;
Email: acaamon @o.salac m Tax Excapl; Yes/No

Praduct Serviee-& Eqilpment O Slghatire’ Usé us Difthii 10 Sectlon 3)d) |,

Tolal Subseciption Fees . Year 1 150,000 09 158.000.00 209,060.00

Total Suizcription Fees - Years Z-F on annwversary of axesulion

15000080 <1 15000400




Subscription Summary
Eric Zamora

Valencia County, NM

August 12, 2011

Description

EagleRecorder

EagleAssessor & EagleAppraisal

EagleTreasurer

Incode Financial Solution

Implementation & Training as shown in Investment Summary
Travel expenses per hours shown n Investment Summary

Subscription Annual Fees
Length of Agreement 7 Years - 84 Months

Year 1 300,000

Years 2-7 329,000
Summary 329,000



Customer Name: Valencia Courntty, NM

Confact: Eric Zamora
Date: August 12, 2011
Salesman: J. Monkerud

Software Licenses and Professional Services
CEATE L F 1t 1 INCOOE - fmpiamantation
Hours (o bo
Application Software Qry Dellvered
INCODE Financial Applications
Care Financiats i 100
{General Ledger, Budgo!l Prap, Bk Rocon, Jounn) Eniry hinpocl, Expertee, Accounts Payablo, Reperl
Writor Viawer)
Purchasing 1 36
Fixed Assets 1 16
Project Accounting 1 12
Financial Consulting Services 24
INCQOOE Personnel Management Systems
Personnel Management | B0
- Payroll & Human Resources
- FMLA Leave Tracking
- Benefils Adminisiration
- Pasition Control / Budgeling
- Apprcanl Tracking
Personnel Management Consulting Service 16
INCOODE Customer Relatlonship Managomant Applicatlons
Eagle Cashiering Inlerface i 2}
Building Projects i 48
Business License i 32
Call CentenCode Enforcement i 24
INCOOE Printung and Reporting Solutions
Report Writer i 1]
Fotms Overlay i A
(4 Overlays for Financials, 5 Overfays for CRM, 1 Logo)
Secure Signatures (indudes 2 sgnalures) i NiA
Tyler Gutput Processor
Tyler Output Processor Server } B
- Base Tup Engine
- Print Qutput Channel
- Tyler Content Maragement Qulput Channel
- Email Outpul Channel
INCODE Content Management
Tyler Conlent Manager Standard Editlon (TCM SE) i 32
- Unlimited Full Use Liceases
- Uniimited Retrieval Licenses
~ Multiple Scan Stations
- Advanced QCR
- Barcude Recognition
- Content Manager for INCODE Agplications
INCODE Prolesslonal Services
Network Suppart
Project Management
Final Implemeniation 80
System Software
System Sollvare 1
INCQDE Subtotal 444
Flnal implementation 80
Totat 524
BOGK 7L PAGE RT3



Custamor Name: Valencia County, NM

Contact: Eric Zamora
Date: August 12,2011
Salesman: J. Monkerud

Data Conversion Breakdown

Applicaon Softwara Dolivered
General Ledger
Chart 6f Accounts - No History
8udgets
Detail History (2 years plus the current year) 16
- Each addilional year af datal {$1210)
Accaunts Payable
Vendor File - No History
Detait History (2 years plus the current year)
- Each addiional year of delail ($1210}
Payroll
Master File, Histary, YTD Balances 32
Fixed Assels
Masler A2 8
Business Licensa 16
AS400 Data Extraction Service avallable for an additional fec.
Conversion Totat 72
300K T F7E




Cuslomer Name:

Contact:
Date:
Salesman:

Valencia County, NM
Eric Zamara

August 12, 2011
J.Monkerud

Description Qry

RTA Fleet Management Software & Support Services

RTA Vehicle Maintenance - Base System
400 Units {Vehicles, Fueling, Work Orders, Tires, Parts, Bar Coding 1

Free Technical Suppor using ouwr Teif-Free Number for 1 year

Free Updates and Enhancemants for i year

RTA Users Group Membership far i year

RTA Comprehensive Users Manual / installalion Guide

One Cerlificals for Free Full Syslem Training Class in Phoenix (A S500 Value)

Nelwork License {10 User)
Fueling System Inlerface
image Viewer

Shipping

Please Note: RTA will schednle and invoice installation, tmunng, teavel expenses and sasutenntice sepamte from Tyles.

~j
g



Customer Name: Valencia County, NM

Contact:
Date:
Salesman:

Eric Zamora
August 12, 2011
J. Monkerud

Service

Tyler Online Training Center

Tyler Online Tramning Center

Tyler Online Traiming Center

- Open tor ALL Employees during subscrption penad
- Unlimited Access to Live Webinars and Archived Webinars

- Unlimited Access to Self Study Courses

- Available 2477

- Continuing Professtonal Education Credit with NASBA Standards

- Live Webinars conducted monthly with an estimated 60 webmnars annuaily
- Over 45 Online Self Study Courses

- General business knowledge and Microsoft Office software based courses

- Courses cover a vanety of topics that span the entire suite of INCODE applications

[}

(¢}
Q
0
o]

Financials

Payroll

Human Resources
Utility Billing

CRM

- New Webinars and Seif Study Courses added throughout the year

Tyler Technologies, Inc. s registered with the National Association of State Boards of Accountancy (NASBA) as a sponsor of
continuing professional educalion on the National Registry of CPE Sponsors. Stale boards of accountancy have final authority on the
acceplance of individual courses for CPE credit. Complants regarding registered sponsors may be addressed to the National
Registry of CPE Sponsors, 150 Fourth Avenue North, Suite 700, Nashville, TN, 37219-2417. Web site: www.nasba.org

aooK 7L P agt



Customer Nama: Valencla Counly, NM

Comtact: Erlc Zamora
Date: Augusf 12, 2011
Salesman: J. Monkerud

Assessor and Treasurer

Eagle Assessor Base License Fee Il
(pet Installation of the master application)

Parcel Specific Content Management :
{Scanning, imaging & Content]

Modules
Personal Property Module i
Protest Tracking Madule .

Eagle Appraiser Base License fFee
{per installation of the master application) v

Parcel Specific Content Management i
{Scanning, maging & Content)

Moduies
Apex (County has 5 Ucenses) o
Marshall & Swift Licensing fees v
Annual fee - Fee Is subject 1o change annually,
Cammercial 963 parcels {currently available)
Mobile/Manufaciured 5374 patcels {future avaitability)
Aesidential 17454 parcels {future availability)
Agricubtoral 0 parcels {{uture availability)

Marshafl & Swift Interface Integration i

Eagle GIS Viewer 1

Eagle Treasurer Base License Fee B
{pes Installation of the master appiication)

Parcel Specific Content Management i
(Scanning, imaging & Conient)

Suppen incfudes ongaing I support and Datab i

ronitored on a daily basls via Hp processes. Database support incfudes all
services to restore database or move database toa wew Tyler approved hiardware platform via
remeote services. Should on-site services be reguired, only travel and per diem expenses ate
charged. Database suppart requires Support Connectivity via Option 1 or Option 2. Please
refer to the Database Suppont {nfarmation tab If you wili be praviding your own database
support

I'supp

CheckPoint Cannectivity hardware and saftware. Annual support cost. Required for Web
Hostung ot Disaster Aecoverv,

Assessor Workflow Options L
QOptional worldlow with the Eagle Software Applications

Treasurer Workflow Options i
Oplicnal warMlow with the Eagle Software Applicatsang




Customer Name: Valencia County, NM

Confact: Erle Zsmora
Date: August 12, 2011
Salesman: J. Monkerud

DESCRIPTION OF SERVICES

Hours to be
belivered

1. Project Manspement
Includes estimated professional services required for on-site visits as well as general 88
project development. Project management includes commumications and meetings with
end user staff members for general development the specific project; Project Plan and
Schedule, Canversion Plan, Installation/Implementation Plan, Traintng Plan and schedule
as well as data and software testing plan and en-going Project Management.

2, Business Analysis
Includes estimated professional services required for (nformation gathering on bysiness 320

pracesses, creation/discussion of forms, business/calculation models, warkilow, etc.
Specify software functions any required modifications/enhancements,

3, Software Configuration & Staging 120
Includes estimated professional sesvices for staging, configuration Instailation of

configured appHcation software and hardware quoted. Includes the crestian of the
following number of appraisal models for Eagle Appralser, setting up attributes,
calculations, reports, ete.

Number of Appraisal Madels included: 7

4. Testing and User Acceptance 64
Includes estimated professional services for user testing and acceptance af all the

software components {screens, models, current reports; farms; workflow, etc.).

S. Installation 20
tncludes estimated prafessional services for Installation af the base software and any
hardware quoted herern. Includes configuration of database and application servers.

6. Iraining and implementation 486
Includes estimated prof essienal secvices for training and tmplementation required for a

successful Implementation of the project.

7. WebEx Remotg Train(pg Sefvices 0

includes estimated professional services for WebEx remotes training for folfow-up
tralning and annual processes for the balance of the calendar year.

8. Go-Uve Seryjces 280

Includes estimated prolessional services for Go-live Services.

8. Production System Transition 8

Indudes estimated prafesstonal services (o transition from a tralning and implementation
status to a production system status,

10. Data Upload

Tyler vill supply the County with the exact fife (ayout format required for uploading the inciuded
data. The County will supply all datain a lixed ASCII test file on CD or other media

mutually agreed upon tn the exact file lavoul format as specified. f supplied In this

format, a minimal uplpad fee will apply. If the datais supplied In any ather format than

the ane required by Tyler, additional charges wilt apply. Tyler will provide record count

information (records in, records out; etc.). County will be responsible for reviewing the

inputted data and the converted data far sccuracy and completeness.

11. Image Upload included

12. Sketch Converston - Priced for 300 sketches. ncluded
A sketch conversion may be required. Tyler wiil suppfy the County with the exact sketch

file layout format and naming schema required. The County will supply all sketches on CD

or other media mutually agreed upan andIn the exact file layout format and naming

convention as specified. The sketch conversion will be performed by a 3rd party

company. The sketch upload will be performed by Tvfer. If the sketches are supplied in

any other format than the ane required by Tyler, additional charges will apply. County

will be responsible for reviewing the uploaded sketches for accuracy and completeness.

TOTAL 1,386

win
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Customer Name: Valencia County, NM

Contact: Eric Zamora
Date: August 12, 2011
Salesman: J. Monkerud

Eagle Recorder / Eagle Clerk

Base License Fee 1
(per installation of the master application)

Full Use Licenses
Full Use (Seat} Licenses 9

Public View Licenses
Public View (Seat} Licenses 2

Forms Printing
(per (staltation of the master application) 1
10 Number of Forms included. Additional costs for additional form setup. Duplex
printing requires a duplex printer.

Public Printing

(per installation of the master application) 1
Eagle Minutes Module

{perinstallation of the master opplicotion}

Support includes ongaing database monitoring, support and maintenance. Database is manitared on a daily basis via
software notification processes. Database support includes all services to restore database or move database to a new
Tyler approved hardware platform via remote services. Should on-site services be required, only travel and per diem
expenses are charged, Database support requires Support Connectivity via Ogtion 1 or Option 2. Please refer to the
Database Support Information tab if you will be praviding your own database suppart.

Annual Hardware Support for Database and Servers:

CheckPaint Connectivity hardware and software. Annual support cost. Required for Web Hosting or Disaster
Recovery.

Quickdocs

Integrated Electronic Gaocument Recording Capabifity 1

Quickdocs Services

Installation and Implementation - Assumes Quickdocs Training and Implementation occur in conjunciion with EagleRecorder 1
Training and Implementation. Fixed Service Fee.

Quickdocs Server

Assumes the uyse of the €agle Recorder Server as the Quickdocs Server; unless County security requires a separate server for
this purpose.




Customer Name: Valencia County, NM

Contact: Erlc Zamara
Date: August 12, 2011
Salesman: J. Monkerud
=3 RECORDER:B/CLER
Hours to be
DESCRIPTION OF SERVICES Delivered
Analysis, Design & Site Preparation 32

Includes a Client Survey. Provides far a study of forms, workflow, hardware enviranment, reports, fees
and other information. Provides lor creation of client specific presentations, fees and forms.

Conversion Services
Data Uplead included
This lineitem anticipates a complete data upload. Tyler will supply the County with the exact file
fayout format required for uploading the data. The County will supply all data in a fixed ASCH text
file on CD or other media mutuatly agreed upan in the exact file layout format as spedified. (f
supplied in this format, the minimal upload fee listed in the item will apply. {f the data 1s supplied
i any other format than the one required by Tyler, additional charges will apply. Tyler will
pravide record count information (records 1n, records out; elc.. County will be responsible for
reviewing the inputted data and the converted data lor accuracy and compleleness.

Imape Upload Iincluded
This line itern anticipates a complele image upload., Tyler will supply the County with the exact

mape file layout format requnred for uploading the images. The County will supply all itnages on

CD or other media mutually agreed upon in the exact image layout format as specified. §f

supplied in this formal, the minimal upload fee listed will apply. If the images are supplied in any

ather format than the one required by Tyler, additional chamges will apply. Tyler will provide

image count information {(images in, images out; etc.). County will be responsible for reviewing

the uploaded images for sccuracy and completeness.

Staping of Software 56
Includes professional services for all staging af all the software components {search screens; labels;

workflow; lookups, indexing macros; tables and lists; document codes; current repoits; forms; fees and

praducts). Include configuration of the production and test databases.

Testing and User Acceptance 32
tncludes professional services for user Lesting and acceptance of all the software components {search

screens; labels; workflow; lookups, indexing macros; 1ables and lists; document codes; current reports;

iorms; fees and productst.

Production System Transition 6

Includes professtanal services Lo transition from unplementauos support to siandard suppart.

Project Manapement 36
Includes estimaled prolessianal services for project management and general project development.

Praject management includes meetings with end user staff members for development of work

requirements, resources required {Client and Tyler), project management and project tracking. Specify

software modifications / enhancements and design if required. Develop Project Plan and Schedule.

Oevelop Conversian Uplaad Plan and Schedule. Develop Staging, installation, Training and

Implementation Plan.

Installation 20
tncludes estimated prolessional services for installation of the software and any hardware quoted
herem. Includes configuration of database and application servers,

Training Services
Training and lmplemeatation 70
tncludes estimated professional services for traiming and implementation required for a successful
wnplementation of the project.

Go-Live Servicas 56

Includes estimated professional services for Go-Live implementation and transilion.

EapleMinutes Services 40
This line item refiects the following EagleMinutes Services Assumptions: [t is assumed that system

configuration and Installation occurs at the same time as EagleRecorder. It is suggested that all Minutes

Users attend the EagleRecorder traiming sessions for Indexng, Scanning and Reports. Specific Minutes

training and implementation services will be provided via Remole WebEx training sessions. A standard

set of document templates are provided; additional document template creation can be provided at an

additional cost. As service costs have been estimated, all services are billed on a time and materials

basis, The actual charges will depend on the scope of work defined by the County.
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COMPANY SUBSCRIPTION AGREEMENT TERMS &
CONDITIONS

1 LICENSES

COMPANY shall grant to CLIENT and CLIENT shall accept from COMPANY, a non-exclusive, revocable,
nontransferable, non-assignable license for the software products solely for CLIENT’s own 1nternal business
purposes. Ownership of the software products, any modifications and enhancements to such software products
and any related interfaces listed in the Investment Summary shall remain with COMPANY, and COMPANY
grants limited License to the CLIENT to these products.

2) PRICE

a) The seven (7) year financial obligation of the CLIENT to COMPANY for the software products and services
listed 1n the Investment Summary herein shall be as outlined in the Agreement. The price shall be payable by
the CLIENT to COMPANY as provided in Section III hereof.

b) Services utilized n excess of those specified in the Investment Summary herein and additional related
services not specified 1n the Investment Summary will be billed at the then current rate for the service as they
are ncurred. Any modifications or adjustments to the financial obligation of the CLIENT shall be effective only
if contained in a wntten Change Order or stmilar written instrument signed by both parties.

¢) The fees and other charges set forth tn the Investment Summary do not tnciude any tax or other governmental
impositions including, without limitation, sales, use or excise tax. All applicable sales tax, use tax or excise tax
shall be paid by the CLIENT and shall be paid over to the proper authorities by the CLIENT or reimbursed by
the CLIENT to COMPANY on demand in the event that COMPANY 1s responsible or demand 1s made on
COMPANY for the payment thereof. If tax exempt, CLIENT must provide COMPANY with its tax exempt
number or form.

3) PAYMENT

a) Upon receipt of executed Agreement, COMPANY will invoice CLIENT n the amount of $150,000. Upon
the use of more than one suite of Tyler product, COMPANY will invoice CLIENT 1n the amount of $150,000.
Thereafter, and 1n each year through the end of the Term of this Agreement CLIENT will remit to COMPANY
Subscription fees in the amount shown 1 the Investment Summary of this Agreement with payment due within
ten (10) days of the current year invoiced. COMPANY will invoice CLIENT 1n accordance with the terms of the
Agreement. Until notified otherwise, COMPANY shall mail invoices to the attention of CLIENT Contact at the
address on the cover of the Investment Summary of this Agreement for approval 1n accordance with the terms of
this Agreement. Unless otherwise stated 1n this Agreement, payment 1s due upon nvoice. CLIENT will have a
renewal option six (6) months prior to Agreement expiration.

b) CLIENT ACKNOWLEDGES THAT CONTINUED ACCESS TO THE APPLICATIONS LISTED IN THE
INVESTMENT SUMMARY IS CONTINGENT ON CLIENT'S PAYMENT OF SUBSCRIPTION FEES. IF
CLIENT FAILS TC REMIT ANY REQUIRED SUBSCRIPTION FEES, AND THE AMOUNT IN ARREARS
IS THIRTY (30) DAYS OR OLDER, COMPANY SHALL HAVE THE RIGHT TO TERMINATE THIS
AGREEMENT AND DENY ACCESS TO THE APPLICATIONS FOLLOWING THIRTY (30) DAYS
WRITTEN NOTICE OF ITS INTENT TO TERMINATE.

c) CLIENT agrees to pay other fees related to this Agreement as listed according to milestones within the
Investment Summary.

d) In the event of any disputed invoice, CLIENT shall provide written notice of such disputed invoice to
Attention: COMPANY Controller at the address listed on the cover of this Agreement. Such written notice shall
be provided to COMPANY within fifteen (15) calendar days of CLIENT's receipt of the invoice. An additional
fifteen (15) days is allowed for the CLIENT to provide wntten clarification and details for the disputed invoice.
COMPANY shall provide a written response to CLIENT that shall include either a justification of the mvoice or
an explanation of an adjustment to the invoice and an action plan that will outline the reasonable steps needed to
be taken by COMPANY and CLIENT to resolve any issues presented in CLIENT's notification to COMPANY.
CLIENT may withhold payment of only the amount actually in dispute until COMPANY provides the required
written response, and full payment shall be remitted to COMPANY upon COMPANY's completion of all
material action steps required to remedy the disputed matter. Notwithstanding the foregoing sentence, if
COMPANY 1s unable to complete all material action steps required to remedy the disputed matter because

5
)
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COMPANY SUBSCRIPTION AGREEMENT TERMS &
CONDITIONS

CLIENT has not completed the aclion steps required of them, CLIENT shall remit full payment of the invoice.
e) Any invoice not disputed as described above shall be deemed accepted by the CLIENT. If payment of any
invoice that is not disputed as described above 1s not made within sixty (60) calendar days, COMPANY reserves
the right to suspend delivery of all services under the Investment Summary.

4) LIMITATION OF LIABILITY

In no event shall COMPANY be liable for special, indirect, incidental, consequential or exemplary damages,
including without limitation any damages resulting from loss of use, loss of data, interruption of business
activities or failure to realize savings arising out of or in connection with the use of the software or hardware
products. In no event, shall COMPANY be liable for damages in excess of amounts paid by CLIENT for the
Subscription fees identified 1n the Investment Summary. Tlus limitation applies to all causes of action 1n the
aggregate, including without limitation breach of warranty, negligence, strict liability and misrepresentation and
other torts. The license fees hierein reflect and are set in reliance upon this allocation of r1sk and the excluston of
such damages as set forth in this Agreement.

5) LIMITED WARRANTY

COMPANY warrants that the then current, unmodified version of the COMPANY Software Products will
substantially conform to the then current version of its published current specifications. THIS WARRANTY IS
IN LIEU OF ALL OTHER WARRANTIES. TO THE MAXIMUM EXTENT PERMITTED UNDER
APPLICABLE LAW, ALL OTHER WARRANTIES, CONDITIONS AND REPRESENTATIONS,
WHETHER EXPRESS, IMPLIED OR VERBAL, STATUTORY OR OTHERWISE, AND WHETHER
ARISING UNDER THIS AGREEMENT OR OTHERWISE ARE HEREBY EXCLUDED, INCLUDING,
WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF MERCHANTABILITY AND FITNESS FOR
A PARTICULAR PURPOSE.

6) CONFIDENTIALITY

a) Both parties recognize that their respective employees and agents, in the course of performance of this
Agreement, may be exposed to confidential information and that disclosure of such information could violate
rights to private individuals and entities. Each party agrees that it will not disclose any confidential mnformation
of the other party and further agrees to take reasonable action to prevent such disclosure by its employees or
agents. It is further acknowledged that complaint 1ssues relating to the products listed in the Investment
Summary of this Agreement may directly involve personnel of both parties, therefore any initial meeting Lo
discuss complaints resulting from the performance of the products covered in this Agreement will occur 1n a
closed sesston, pursuant to the provisions of the New Mexico Open Meetings Act.

b) The confidentiality covenants contained herein shall survive the termination or cancellation of this
Agreement.

7 RESOLUTION OF DISPUTES ,

a) In the event of disputes pertaining to performance levels, upon COMPANY's failure to meet mutually agreed
upon performance levels for three consecutive months, each parly shall appoint an authorized representative to
cooperate In developing a mutually agreeable problem resolution plan which shall include a description of
internal diagnostic procedures. COMPANY shall perform according to the problem resolution plan and shall be
responsible for updating any hardware on COMPANY's site or taking additional action within COMPANY'"s
control to reach the agreed upon performance level. Failure of the COMPANY to perform according to the
probiem resolution pfan shall be grounds for the termination of tlus contract for cause by the CLIENT upon
thirty (30) days written notice to the COMPANY.

b) In the event of a dispute between the parties under this Agreement pertaining to pecuniary damages or losses,
the matter shall be settled in accordance with the New Mexico Uniform Arbitration Act, NMSA 1978, Section
44-7A-1 et seq.

¢). In the event this Agreement results in dispute, mediation, litigation, or settlement, the prevailing
party of such action shall NOT be entitled to an award of attorneys' fees and court costs.

8) TERMINATION, CANCELLATION OR MODIFICATION

Except as provided for in Sections 7 and 12, this Agreement may not be terminated, cancelled or modified
except by the wntten mutual consent of both parties or as otherwise provided in this Agreement. Upon

IIVySCss < S I o e
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COMPANY SUBSCRIPTION AGREEMENT TERMS &
CONDITIONS

termination, cancellation or non-renewal of this Agreement, any licenses for the versions of the applications that
CLIENT licensed prior to this Agreement shall remain with CLIENT under the terms of prior license
Agreements. Upon termination, cancellation, or non-renewal of thus Agreement, the licenses provided under this
Agreement shall be automatically terminated, and CLIENT's access to the licensed applications shall be denied.
In the event of termination or cancellation, CLIENT will be responsible for payments made by COMPANY, or
paynients due from COMPANY, to any third parties for the purchase of Systems sofiware, other third party
software or hardware delivered to CLIENT's site as of the date of ternunation or cancellation. In the event of
termination or cancellation prior to the expiration of the term of this Agreement, CLIENT shall make a payment
to COMPANY for an early exit fee and any reasonable expenses incurred by COMPANY prior to and/or during
the exit process.

9 SEVERABILITY

If any term or provision of this Agreement or the application thereof to any person or circumstance shall, to any
extent, be nvalid or unenforceable, the remainder of this Agreement, or the application of such term or
provision to persons or circumstances other than those as to whuch 1t is held mvalid or unenforceable shall not be
affected thereby and each term and provision of this Agreement shall be valid and enforced to the fullest extent
permitted by law.

10) NOTICES

All notices required or permitted to be given hereunder shall be in writing and shall be delivered 1n hand or sent
by first class mail, postage prepaid, to the parties at the addresses on the cover of this Agreement.

1D NO INTENDED THIRD PARTY BENEFICIARIES

This Agreement 1s cntered nto solely for the benefit of COMPANY and CLIENT. No third party shall be
deemed a beneficiary of this Agreement, and no third party shall have the right to make any claim or assert any
right under this Agreement.

12) NONAPPROPRIATION

CLIENT 1ntends to remit and reasonably believes that mmoneys 1n an amount sufficient to remit all Subscription
payments under this Agreement can and will lawfully be appropnated. CLIENT acknowledges that
appropriation of moneys for the Subscription payments beyond the current fiscal year 1s a governmentat
function to which CLIENT cannot contractually commit and this Agreement does not constitute (i) a multiple-
fiscal year direct or indirect debt or financial obligation; or (ii) an obligation payable 1n any fiscal year beyond
the fiscal year for which funds are lawfully appropriated; or (iii) an obligation creating a pledge of or a lien on
tax or general revenues. If CLIENT’s govemning board does not approve an appropriation of funds for the
payment of Subscription payments coming due during the following fiscal year(s), CLIENT shall have the right
to terminate this Agreement on the last day of such fiscal year and return the Property without penalty or
expense to CLIENT 1n accordance with Section 7 of this Agreement; provided, however, CLIENT shalf give
COMPANY at least sixty (60) days prior written notice of such non-appropriation and the resulting termination
of this Agreement. CLIENT acknowledges that tlus non-appropriation provision is not intended to be used as a
substitute for convenience termination nor for the purpose of replacing the Property with property or services
intended to perform substantially similar functions. CLIENT, therefore, agrees to the extent permitted by
applicable law (i) not to utilize these non-appropriation provisions for such purposes and (ii) if this Agreement 1s
terminated because of non-appropnation of funds, not to purchase, lease, rent, or otherwise acquire property or
services which are intended to perform substantially similar functions as those provided by the Property during
the fiscal year following termination of this Agreement.

13) ENTIRE AGREEMENT

This Agreement represents the entire agreement of CLIENT and COMPANY and supersedes any prior
agreements, understandings and representations, whether wrilten, oral, expressed, implied, or statutory.
CLIENT hereby acknowledges that in entering into this Agreement it did not rely on any representations or
warranties other than those explicitly set forth 1n this Agreement.

14) GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the taws of the State of New Mexico.
15) APPROVAL OF GOVERNING BODY
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CLIENT represents and warrants to COMPANY that this Agreement has been approved by its governing body
and 1s a binding obligation upon CLIENT. CLIENT represents and warrants that funds are appropriated and/or
arrangements have been made with a third party financier. Both persons executing this Agreement have been
duly authorized and empowered to enter into this Agreement.

PROFESSIONAL SERVICES

1) SERVICES PROVIDED

COMPANY shall provide some or all of the following services to CLIENT, as evidenced 1n the attached
Investment Summary:

a) Installation as described 1n the Investment Summary;

b) Conversion of CLIENT's existing data as set forth in the Investment Summary. CLIENT 1s responsible for
reading and complying with COMPANY’s Conversion Statement.

c) Traimng/Implementation as set forth 1 the Investment Summary; and

d) Consulting/Analysis as set forth in the Investiment Summary.

2) VERIFICATION TESTING OF THE SOFTWARE PRODUCTS

a) At the CLIENT's request, within thirty (30) days after the Subscription site has been setup for the CLIENT,
COMPANY will test the software producls i accordance with COMPANY’s standard verification test
procedure. Demonstration shall constitute CLIENT's verification that the software products substantially
comply with COMPANY"s current specifications for the most current version of the software products and
functional descriptions of the software found in COMPANY'"s written proposal to CLIENT. Additional fees
would apply to CLIENT if thus option is chosen.

b) At its option, CLIENT may perform CLIENT's own defined internal validation process to test the software to
substantially comply with COMPANY’s current specifications for the most current version of the software
products and functional descriptions of the software found in COMPANY ’s written proposal to CLIENT. Such
validation test shall constitute CLIENT's verification.

c) Notwithstanding anything contrary herein, CLIENT's use of the software products for its intended purpose
shall constitute CLIENT's verification of the software products, without exception and for all purposes.

d) Verification or validation, by CLIENT, that the software products substantially comply with COMPANY's
current specifications for the most current version of the software products and functional descriptions of the
software found in COMPANY's written proposal to CLIENT shall be final and conclusive, except for latent
defect, fraud, and such gross mistakes that amount to fraud. In the event said verification becomes other than
final, or becomes inconclusive, pursuant to this paragraph, CLIENT's sole right and remedy against COMPANY
shall be to require COMPANY to correct the cause thereof.

e) COMPANY shall correct any functions of the software products which failed the standard verification testing
or failed to comply with COMPANY's current specifications for the most current version of the software
products and functional descriptions of the software found in COMPANY's written proposal to CLIENT. If
CLIENT has made modifications to the software programs, COMPANY will not make such corrections, unless
such modifications were specifically authorized 1n wnting by COMPANY.

3) TRAINING ENVIRONMENT

If traiming 1s bemng conducted at the CLIENT's site, the CLIENT 1s responsible for providing a productive
environment to conduct trammng. COMPANY is not responsible for its inability to conduct traiming or for
inadequate training arising due to interruptions and/or unavailability of CLIENT personnel to be trained. Time
spent on-site by COMPANY that results in non-productive training time beyond COMPANY's control will be
billed as tramning time. COMPANY will make reasonable efforts to schedule training on dates requested by the
CLIENT. Tramners will be on-site approxunately noon Monday through noon Friday. This allows appropriate
travel time to and from the CLIENT s site.

4) SITE REQUIREMENTS

a) CLIENT shall maintain a high speed internet connection (minimum |.5mbps download AND 512kbps
upload) and must be able to providle COMPANY with IP connection to CLIENT’s network through Citrix
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GotoAssist, VPN, Citrix, or Microsoft Terminal Services. COMPANY shall use the connection lo assist with
problem diagnosis and resolution of software support incidents. COMPANY is not responsible for purchase of
VPN client software license, client connectivity issues due to bandwidth saturation, or configuration of
CLIENT s firewall settings.

b) COMPANY shall provide CLIENT with remote support through the use of secure connection over the
Internet connection via Citrix GotoAssist. If CLIENT will not allow access through GotoAssist, COMPANY
cannot guarantee support standards will be met. COMPANY will make every effort to support CLIENTs
operating environment but cannot guarantee compatibility with all CLIENT devices or third party software
applications.

5) PROJECT MANAGEMENT

CLIENT agrees to designate 1n writing a prunary contact (the “Project Manager™) to represent CLIENT and help
coordinate CLIENT's personnel during the design, development, mstallation, traming and mamtenance of the
system. The Project Manager shall have the authority to amend delivery schedules, seek additional services hours,
and authorize other changes to this Agreement.

6) ADDITIONAL: SERVICES

Services utilized 1n excess of those set forth 1n the Investment Summary and additional related services not set
forth in the Investment Summary will be billed at COMPANY's then current market rate for the service as they
are incurred. Travel and other expenses, plus a 10% travel processing fee will be billed as delivered.

7) LIMITATION OF LIABILITY

COMPANY shall not be liable for maccurate data m COMPANY s application software which 1s the resuit of
conversion of inaccurate data from the previous system. COMPANY's liability for damages arising out of this
Professional Services Agreement, whether based on a theory of contract or tort, including negligence and strict
liability, shall be limited to the professional service fees identified in the Investment Summary. The CLIENT
shall not mn any event be entitled to, and COMPANY shall nol be liable for, indirect, special, ncidental,
consequential or exemplary damages of any nature. The professional service fees set forth 1n the Investment
Summary reflect and are set in reliance upon this allocation of risk and the exclusion of such damages as set
forth 1n this Professional Services Agreement.

8) TERMINATION, CANCELLATION

In the event of cancellation or termination of this Professional Services Agreement, whether for cause or non-
appropnation, CLIENT will make payment to COMPANY for all services and expenses delivered or incurred
prior to the termination or cancellation of this Professional Services Agreement.

Annual Software Maintenance Agreement

1 LICENSING OF UPDATES., RELEASES, AND NEW VERSIONS OF THE INSTALLED
SOFTWARE PRODUCTS

a) CLIENT’S license of the COMPANY"’S 1nstalled software products set forth 1n the Investment Summary
shall be extended to include any and all updates, releases, and/or new versions of the installed software products
delivered to CLIENT under tius Annual Software Maintenance Agreement.

b) For as long as a current Annual Software Maintenance Agreement 1s in place, COMPANY shall promptly
correct any functions of the software products which fail to substantially comply with COMPANY's current
specifications for the most current version of the software products. If CLIENT has made modifications to the
software products, COMPANY will not make such corrections, unless modifications were specifically
authorized in writing by COMPANY.,

c) COMPANY reserves the right to change the functionality of future releases of its software and CLIENT
understands that COMPANY is not obligated to include specific functionality in future releases uniess provided
for herein.

2) TERMS AND CONDITIONS FOR SUPPORT

a) COMPANY shall provide software related CLIENT support during standard support hours. Currently,
standard support hours are from 7:00am to 7:00pm, Central Standard Time, Monday thru Friday, excluding
holidays. COMPANY reserves the nght to modify these support hours as COMPANY sees fit in order to better
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serve 1ts entire client base. Assistance and support requests which require special assistance from COMPANY’s
development group will be taken and directed by support personnel.

b) COMPANY will maintain staff that 1s appropriately trained to be familiar with the software products in order
to render assistance, should 1t be required.

c) COMPANY will provide CLIENT with all updates that COMPANY may make to the then current version of
the installed software products covered 1n tlus Agreement. CLIENT agrees to mnstall such updates promptly
after receipt.

d) CLIENT acknowledges that the updates/enhancements may not be compatible with CLIENT’s particular
hardware configuration or operating system. CLIENT acknowledges that additional hardware and software may
be required at the CLIENT s expense 1 order to utilize the updates/enhancements.

e) COMPANY will make available appropriately trained personnel to provide CLIENT additional training,
program changes, analysis, consultation, recovery of data, conversion, non-coverage maintenance service, etc.,
billable at the current per diem rate plus expenses. COMPANY employs many CPAs but is not a board
registered CPA firm.

f) COMPANY shall provide CLIENT with remote support through the use of secure connection over the
Internet connection via Citrix GotoAssist. If CLIENT will not allow access through GotoAssist, COMPANY
cannot guarantee support standards will be met.

3) Additional Services. The services listed below are not included in the COMPANY Software
Maintenance Agreement. These services shall be provided at COMPANY's discretion and will be billed on a Time
and Materials basis at COMPANY's then current rates:

a) Changes to print programs;

b) Software modifications;

¢) Software Tramning;

d) Responding to problems caused by bad data;

e) Responding to problems caused by hardware;

f) Responding to problems caused by operator error;

g) Responding to problems caused by software that 1s not COMPANY software;

h) Responding to problems resulting from misuse, accidents, CLIENT neglect, fire, or any other cause not
within COMPANY's reasonable control;

i) Changes made to the COMPANY Software by someone other than COMPANY personnel; and

J) Any other services performed by COMPANY not otherwise specifically provided for in this Agreement,
including but not limuted to, bank reconciliation, reconciling out of balance reports, balancing segments of the
system, etc.

4) Limitations and Exclusions. The support and services of tlus Annual Software Maintenance
Agreement do not 1nclude the following:

a) Support service does not include the installation of the software products, onsite support, application design,
and other consulting services, support of an operating system or hardware, or any support requested outside of
standard support hours.

b) CLIENT shall be responsible for implementing, at its expense, all changes to the current version, CLIENT
understands that chianges furmshed by COMPANY for the current version are for implementation in the current
installed software products version, as it exists without customization or CLIENT alteration.

c) If CLIENT has made modifications to the software products, COMPANY will not support the modified
software products, unless modifications were specifically authorized in writing by COMPANY.

5) CLIENT Responsibilities.

a) CLIENT shall provide, at no charge to COMPANY, full and free access to the software programs covered
hereunder, including the following: working space; adequate facilities within a reasonable distance from the
equipment; and use of machines, attachments, features, or other equipment necessary to provide the specified
support and maintenance service. Such environment includes, but is not limited to, use of the appropriate
operating system at the version and release levels specified by COMPANY and additionally specifies that the
environment for any COMPANY software application requires the CLIENT to have e-mail and Internet access.
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COMPANY SUBSCRIPTION AGREEMENT TERMS &
CONDITIONS

CLIENT will be responsible for all additional costs incurred to the extent such hardware and software does not
conform to COMPANY's current specifications. The acquisitions of necessary hardware and software meeting
the requirements then 1n effect shall be sole responsibility of the CLIENT.

b) CLIENT shall maintain a high speed internet connection (DSL, Cable, or faster) and must be able to provide
COMPANY with IP connection to CLIENT’s network through Citrix GotoAssist, VPN, Citrix, or Microsoft
Terminal Services. COMPANY shall use the connection to assist with problem diagnosis and resolution.
COMPANY 15 not responsible for purchase of VPN client software license or configuration of CLIENT’s
firewall settings. If CLIENT will not allow access througli GotoAssist, COMPANY cannot guarantee support
standards will be met.

c) CLIENT must maimntain an active e-mail address capable of receiving a 5 MB attachment. Tlhis e-mail
account must be accessible from a PC connected to the server hosting the COMPANY software applications.

d) CLIENT must open firewall ports to enable access to COMPANY’s FTP server for program updates via Live
Update.

e) CLIENT 1s responsible for reading and complying with COMPANY’s Systems Requirements.

f) CLIENT 1s responsible for ensuring that data and application backup processing 1s occurring, as well as,
verifying the existence and accuracy of the data being backed up. For muission critical data, COMPANY highly
recommends regularly scheduled off-site backup services, as well as, frequent local backups.

i}
Ll
e
<
it

L
92
n

iy

Eis



BOARD OF COUNTY COMMISSIONERS

RESOLUTION 2011- ¢/o

A RESOLUTION SUPPORTING A MEMBER AT LARGE TO SERVE ON THE VALENCIA
REGIONAL EMERGENCY COMMUNICATIONS CENTER BOARD OF DIRECTORS

WHEREAS, The Valencia Regional Emergency Communications board members met on March 31, 2011
and by a majority vote approved Russell Griego to serve on the Board of Directors filling the vacant position of
Member At Large; and

WHEREAS, The vacant Member At Large position requires a majority vote of the member municipalities
and the County Commission governing bodies for final approval; and

WHEREAS, the Governing Body of'the Village of Los Lunas, New Mexico met in regular session on April
14, 2011 to consider adopting a Resolution to establish support for the Member At Large candidate Russell
Griego to serve on the 911 Valencia Regional Emergency Communications Center vacant position.

NOW THEREFORE, BE IT RESOLVED, the Valencia County Board of County Commissioners
supports the Board of Directors approval of Member At Large candidate Russell Griego to serve on the 911
Valencia Regional Emergency Communications Center Board of Directors vacant position.

PAS , APPROVED, AND ADOPTED on tlus 7" day of September, 2011.
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e Donald E Holliday, Comjmissioner, District V
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Sally Perea, County Clerk




B RESOLUTION NO. 11-11
A RESOLUTION OF THE COUNCIL OF THE VILLAGE OF LOS LUNAS
SUPPORTING A MEMBER AT LARGE TO SERVE ON THE VALENCIA
REGIONAL EMERGENCY COMMUNICATIONS CENTER BOARD OF
DIRECTORS

WHEREAS, The 911 Valencia Regional Emergency Communications Center board members
met on March 31, 201! and by majority vote approved Russell Griego to serve on the Board of
Directors filling the vacant position of Member At Large; and

WHEREAS, The vacant Member At Large position requires a majority vote of the member
municipalities and the County Commission governing bodies for final approval; and

WHEREAS, the Governing Body of the Village of Los Lunas, New Mexico met in regular
session on April 14, 2011 to consider adopting a Resolution to establish support for the Member At
Large candidate Russell Griego to serve on the 911 Valencia Regional Emergency Communications
Center vacant position.

NOW THEREFORE BE IT RESOLVED by the governing body of the Village of Los
Lunas, County of Valencia, and State of New Mexico supports the Board of Directors approval of
Member At Large candidate Russell Griego to serve on the 911 Valencia Regional Emergency
Communications Center Board of Directors vacant position.

That the Los Lunas Village Council;

PASSED, APRROVED, SIGNED AND ADOPTED this 14th day of April, 2011.

/Robert Vialpando, Mg(gr

ATTEST:

’

/
Peter Fernandez, Village Clerk
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BEFORE THE BOARD OF COUNTY COMMISSIONERS
OF VALENCIA COUNTY

In the matter of Amending the Zone Map

from O-D to C-2, Valencia County, New

Mexico, application by Oscar Palacio and
Ana Montoya (agent)

FINDINGS OF FACT, CONCLUSIONS OF LAW AND DECISION

THIS MATTER came before the Board of County Commussioners of Valencia County

(“the Board”) on August 10, 2011, and was held pursuant to the applicant's, Oscar Palacio and
Ana Montoya (agent), application to Amend the Zoning Map from an Outland Disctrict (O-D)
zonimng designation to a Community Commercial (C-2) zoning designation on the property
commonly described as: TON, R1E, Section 4; NMPM; Lands of Nicolas Duran De Chavez
Grant; Lot 44 and South % of Lot 38; Zoned O-D; Filed in Book 348, Page 9862; of the Office of
the Valencia County Clerk.

The Board, having considered the documents m the record before it, testumony of staff,
applicants and members of the public, and argument by the parties and/or ther legal
representatives, FINDS:

Findings of Fact

1.

o

10.

1.

—
(%]

13.
14.
15.

Notice of the regularly scheduled meeting of the Board of Commissioners of Valencia
County, New Mexico (the “Board™) on August 17, 2011, at which the final hearing of the
Application to Amend Zoning Maps, was published according to New Mexico Statutes
and the Valencia County Interim Comprehensive Zoning Ordinance, Ordinance 2004-05,
as amended (“Zoning Ordinance”).

The applicant’s request is for an amendment to the Zonmg Map from an Outland District
(O-D) zoning designation to a Comummunity Commercial (C-2) zoning designation on the
property commonly described as: T6N, R1E, Section 4; NMPM; Lands of Nicolas Duran
De Chavez Grant; Lot 44 and South % of Lot 38; Zoned O-D; Filed m Book 348, Page
9862; of the Office of the Valencia County Clerk.

Approval of the application will result in allowmg a horse training and event center
facility on the subject property.

The property for which the zone change is requested has an Outland Disctrict (O-D)
zoning designation.

The purpose of this zone district is to accommodate large areas which are mostly vacant,
unplatted or munimally platted and predominately undeveloped. Limited, low-density
residential development and ranching activities are allowed; but any other use of land n
this district 1s subject to site plan review and permit approval.

The proposed use mn not permitted in the Outland District (OD) zonmg district.

The purpose of the Community Commercial (C-2) District s to provide for more
intensive commiercial services than n the C-1 District for numerous neighborhoods in the
geographic area.

The proposed use 1s for a horse traming and event center.

The proposed use is a Permitted Use m the Community Commercial (C-2) zonmg district.
The surrounding uses of the subject property 1s limited residential development and cattle
grazing.

The subject property is not located in a designated “Activity Center,” as defined by the
Valencia County Comprehensive Plan.

Access to the subject property 1s aproximatley 2 miles north of Highway 6 off of Dalies
road.

Dalies road is an upaved road that is approximately 20 feet wide.
To access the subject property, you must cross a railroad track owned by BS&F.

The Planming and Zoning board heard the case on May 25, 2011, at which time 1t was
tabled as the board requested additional mformation from the applicant.

( EXHIBIT G )
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16. The Planning and Zoning board heard the case on June 22, 2011.

17 The applicant failed to provide the additional mformation requested by the Planning and
Zonmg Commission.

18. After hearmng testimony from the applicant and taking public comments on the matter, the
P&Z Commission voted 3-1 to deny the zone change.

19. The Planning and Zoning Commussion found that the zone change was inappropriate
considermg the surrounding land uses and changes in the area.

20. The Planning and Zoning Commuission found that there was not adequate mfrastructure
for the proposed zone change.
21. The Board finds the findings of the Planning and Zoning Commuission well taken, and

adopts them 1n their entirety.

22.  Anna Montoya (agent) testified that the facililty will be used for events and concerts and
will be available to rent for receptions.

nNa
(85

Sylvester Brown, a Valencia County resident who resides at 390 Gallo Rd., testified that
the noise and traffic generated from the proposed used will be a nuisance and expressed
his opposition to the zone change.

24. Bernard Thompson, a Valencia County resident who resides near the subject property
stated that rail crossing is dangerous because rail gaurds are not placed on the track and
expressed his opposition to the zone change.

25. Marvin Clinger, a Valencia County resident who resides near the subject property
expressed his opposition to the zone change.

26. Lynn Ray, a Valencia County resident who resides near the subject property stated that
she was concerned the subject property would be used for match racing and this type of
use can be crue! to the horses andexpressed her opposition to the zone change.

27  The Board of County Commissioners held a Public Hearing on this request on August 10,
2011.

28. After hearing testimony from the applicant and taking public comments on the matter, the
Board of County Commussioners voted 5-0 to deny this request on August 17, 2011.

29. The findings made by the Board are each independent reasons for the decision of the
Board m denyimng the zone change.

Conclusions of Law

The following conclusions of law are cumulative, but are severable and independent of
each other.

A. The County is a zoning authority with the power to regulate and restrict use of
land. NMSA 1978, § 3-21-1 (1995).

B. The Board of County Comunissioners 1s the body that exercises the powers of a
county as a body politic and corporate. NMSA 1978, § 4-38-1 (1876).

C. The Board takes notice that the Zoning Ordinance was adopted according to New
Mexico statutory authority and duly recorded i the records of the Clerk of Valencia County.

D. The Board has discretion i making zonmg decisions. See Singleterry v. City of
Albuguerque, 96 N.M. 468, 471, 632 P2d 345, 348 (1981).

E. The Board has authority and jurisdiction over the Petition for Zone Change filed
by Oscar Palacio.

F. All parties entitled to notice were afforded notice m accordance with the
applicable Valencia County Ordinances, New Mexico State Statutes, and common law.

G. The applicant and the public were afforded due process pursuant to the United
States Constitution, the New Mexico Constitution, and m accordance with the applicable
Valencia County Ordinances.

H. The Board takes notice that §154.061 of the Valencia County Zonmg Code
provides that the proposed zone change should be consistent with the goals, policies and any
other applicable provisions of the Comprehensive Plan. As further delineated below, the Board’s
decision herem is consistent with the Comprehensive Plan.
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1. The Board takes notice that the Valencia County Comprehensive Land Use Plan
of October 7, 2005, (“Comprehensive Plan”) is the comprehensive plan applicable to this matter,
and was properly adopted according to New Mexico statutory authority.

J. Land Use and Housmg Development Goal A of the Comprehensive Plan
encourages the County to “guide development in a manner that balances the patterns of urban
development with the rural character and natural resources of the County.”

K. Land Use and Housing Development Goal B of the Comprehensive Plan
encourages the County to “Protect and enhance the distinctive identities of the unicorporated
communites and subregions within the County.”

L. Regional Infrastructure Goal J of the Comprehensive Plan encourages the County
to “steer urbamzmng development to areas where adequate infrastructure, utilites, and public
services are available.”

M. Historical and Cultural Resources Goal T of the Comprehensive Plan encourages
the County to “ Protect the scenic resources and unique visual elements of the County.”

N. Future development patterns and activity centers encourage the County to
accommodate anticipated growth through the development of activity centers.

0. Activity centers are “distinctive areas which would be allowed to attract intensive
development with the County’s support and assistance.”

P. Section 154.061 (C) (2) of the Zonmg Ordinance requures that “[t]he proposed
change [be] appropriate considermg...the surrounding land uses, density and pattern of
development m the area...”

Q. The land use proposed by the Applicant 1s inconsistent with the Zoning Ordinance
and the Land Use and Housing Development Goals of the Comprehensive Plan.

Decision

IT IS THEREFORE ORDERED that the zone change requested by applicant Oscar Palacio
and Ana Montoya (agent) to amend the Zoning Map on the property commonly described as:
T6N, R1E, Section 4; NMPM; Lands of Nicolas Duran De Chavez Grant; Lot 44 and South % of
Lot 38; Zoned O-D; Filed 1n Book 348, Page 9862; of the Office of the Valencia County Clerk
from Outland District (O-D) zoning designation to a Community Commercial (C-2) zoning
designation 1s hereby denied by a vote of 5-0.

th

Approved and passed 15 of June 2011, by the Board of County Commissioners of

Valencia County.

BOARD OF COUNTY COMMISSIONERS OF VALENCIA COUNTY
P.O. Box 1119/ 444 Luna Ave

Los Lunas, NM 87031 o
L voto Gt e (//m (7
/G Georgia Otérd- Knkham Chair idersen, Vice; Chair
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Donald E. Holliday, Eommissioner

/[ LawrenceR Romero, Commuissioner
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S @epf{y, Cgmmissioner

ATTESEBY:
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Sally Perea,” Couniy Clerk
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VALENCIA COUNTY
BOARD OF COUNTY COMMISSIONERS
PAYROLL AUTHORIZATION

The attached computer printout lists all checks issued by the Managers Office on

08/12/2011 covenng payroll process on the above date.
Direct Deposit Check_ 21368 _ thru direct deposit check# 21553 inclusive.
Deduction Check# 109378 thru deduction check#__ 109407 inclusive.
Payroll Check #__ 90742  thru payroll check # 90819 inclusive.

Listing total $_ 363,852.29
All have been reviewed for:

Appropriate documentation and approvals
Authorized budget appropriations.
Compliance with New Mexico Statutes, and
DFA Rules and Regulations.

BN

In recognition of the above, the Manager’s Office request this action be officially
recorded in the minutes of the regular county commission meeting before which body
this matter came.

Recommended

AL e QM

Wilma Abril, Finance Director

Done this 17th day of August ,2011
VALENCIA ;Z—OU}'}?Y BOAR%IF COMMISSIONERS
Z s flrioh Dy Gl
Georola Oteto-Kirkham, Chair Mary J. ﬁn ersn Vice Chair

[PNIG I
Dﬁ{nal E. Holjxd ,szmjssmner Rutry/ }ﬂﬁnmssmner

Lawrence Romero, Commissioner

ATTEST

@{/La \%L{M

Sally Perea, C(aunty Clerk
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VALENCIA COUNTY BOARD OF COMMISSIONERS

VALENCIA COUNTY
BOARD OF COUNTY COMMISSIONERS
ACCOUNTS PAYABLE AUTHORIZATION

Y e 6’_’_}'\./
1
The attached computer printout lists all the checks issued by the Manager’s Office on

August 17, 2011 covering vendor bills processed on the above date. Check # 109497 to
#109552 inclusive, for the total of $219,191.21.

All have been reviewed for:

Appropriate documentation and approvals.
Authorized budget appropriations.
Compliance with New Mexico Statutes, and
DFA Rules and Regulations.

R

In recognition of the above, the Fiscal Office requests this action be officially recorded in
the minutes of the regular county commission meeting before which body this matter
came.

Recommended:

oo /WW%A/

Wilma Abril, Director of Financ

Done this _ 17th day of August , 2011,

Gegdrgi Stero-K Chair 'Mary,J;.//A;/\désen, Vice-Chair
A 7 )/ , .-
/i Y No SO gt e ”

// Lawrence R. Romero, Commissioner /R\'(')/n Gentry/é(}mrmssmner
—

Dk gl -

Donald E. Holliday, Cd_mmissioner

¢

ATTEST:

Pty Sren

Sally Perea, Cdunty Clerk

( EXHIBITI)
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VALENCIA COUNTY
BOARD OF COUNTY COMMISSIONERS
ACCOUNTS PAYABLE AUTHORIZATION
'\V
) %&H«UI " The attached computer printout lists all the checks 1ssued by the Manager’s Office on

August 24, 2011 covering vendor bills processed on the above date. Check # 109553 to
#109629 nclusive, for the total of $181,207.33.

All have been reviewed for:

I. Appropriate documentation and approvals.
2. Authorized budget appropriations.

3. Compliance with New Mexico Statutes, and
4. DFA Rules and Regulations.

In recognition of the above, the Fiscal Office requests this action be officially recorded 1n
the minutes of the regular county commission meeting before which body this matter
came.

Recommended:

K T i Gow (0 oae Al ]

Wilma Abril, Dnectm Finance

Done this _ 7th day of September , 2011

VALENCIA COUNTY BOARD OF COMMISSIONERS
) Pl
/ﬂ

/.
&C/” I ///(//</?f//&4//L”#”*/,

M 'y, h 1, Vice-Chair

LawrenccR Romero, Commissioner ROQ_@H’[I’)’@{ISSIOHCL
RN YIS

Donald E. Holliday, Comnussioner

ATTEST:
N
q&@,ﬁq (Nt _—
Sally Pérea, Cotinty Clerk ( EXHIBIT J )

Vot Yty -4 pon, ;_a_.;;_-_

BRI



Doal W’nn‘y{ssmnm
porv A fttrrd

/

5012% [21ea_

VALENCIA COUNTY
BOARD OF COUNTY COMMISSIONERS
PAYROLL AUTHORIZATION

The attached computer printout lists all checks 1ssued by the Managers Office on
08/26/2011 covermg payroll process on the above date.

Direct Deposit Check 21554 thru direct deposit check# 21742 mclusive.

Deduction Check#__ 109630 thru deduction check# _109660 inclusive.

Payroll Check # 90820  thru payroll check # 90898 mclusive.

Listing total $_ 363481.53

All have been reviewed for:

1 Appropriate documentation and approvals

2 Authorized budget appropnations.

3. Compliance with New Mexico Statutes, and
4 DFA Rules and Regulations.

In recognition of the above, the Manager’s Office request this action be officially
recorded in the minutes of the regular county commission meeting before which body
this matter came.

Recommended:

/N

Wilma Abni, Finance Director

Done this 7th day of September 2011

eorgia Gitro-Kirkham, Chair

YRS

L X
Lawrence Rorﬁero, Commussioner
ATTEST: L

< .
(:f:j>Z£€Zn. 4 —

Sally Perea, County Clerk ( EXHIBIT K )
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VALENCIA COUNTY -
BOARD OF COUNTY COMMISSIONERS
ACCOUNTS PAYABLE AUTHORIZATION
vﬂik

==

The attached computer printout lists all the checks 1ssued by the Manager’s Office on

August 31, 2011 covering vendor bills processed on the above date. Check # 109664 to
#109753 inclusive, for the total of $102,323.61.

All have been reviewed for;

Appropriate documentation and approvals.
Authorized budget appropriations.
Compliance with New Mexico Statutes, and
DFA Rules and Regulations.

In recognition of the above, the Fiscal Office requests this action be officially recorded

the minutes of the regular county commission meeting before which body this matter
came.

Recommended:

i L .
/i"‘\”vh%‘(;—t\%.z ‘“(cv’ f/‘\),"mk /‘\bv\

Wilma Abrtl, Directcgpcf')/f Finance

Done this  7th day of September ,2011.

VALENCIA COUNTY BOARD OF COMMISSIONERS

‘_‘!_‘ A ?A 741 . /)
Lawrence R. Romero, Commuissioner ’on ntry,ﬂ,Q/mn/n'Zsioner
, g
\\iB\JLJ !lﬂﬁ Qb\,\

Donald E. Holliday, C(igmmlssmner

ATTEST:

Sally Perea, Qounty Clerk

( EXHIBIT L )
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