Board of Conntv Comnussioners
Donald E Holliday, Chair  District ¥
Georgia Otero-Kirkham, Vice-Chair District II

February 1, 2012

Agenda Mary Andersen District I

9:30 A.M. Business Meeting Lawwrence R. Romero District 1l

Valencia County Commission Chambers Ron Gentry Districe 11
444 Luna Avenue

Los Lunas, NM §7031

PR ——— e Y — - — .‘4;.4_3‘_"

1) Call Meeting to Order
2) Pledge of Allegiance !
3) Approval of Agenda | /o1 7

4) Approval of Minutes: None at this time

PRESENTATION(S)

5) Village of Los Lunas Community Branding — Jim Glover

6) Solid Waste Planning Committee update

DISCUSSION (Non-Action) ITEM(S)
7) Department Reports — Finance

8) Reports from Manager, Commissions, Boards & Committees

ACTION ITEM(S)

9) Consideration of Resolution 2012-  Public Participation at Vaiencia County Commission Meetings:
Chairman Don Holliday

10) Consideration of MOU between Valencia County and Belen — Participation in Recycling Program: Erie
Zamora / Sarah Schnell

11) Consideration of Professional Services Agreement VCJIB Reception Assessment Services: Joe Chavez /
Cynthia Ferrari

12) Consideration of MOA between NM Department of Health and Valencia County: Eric Zamora /
Glenda Chavez

13) Consideration of an amendment to the Personnel Policy in regard to leave requirements during a
contested election: County Commission

14) Consideration of Architectural Services Contract-Jail Expansion: Eric Zamora

15) Consideration of a Grant Agreement for purchasing of Vehicles for the Older American Program:
Ruben Chavez / Jose Campos
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FINANCIAL MATTERS:
16) Consideration of Approval: Payroll / Warrants: Eric Zamora / Christina Card

PUBLIC COMMENT:

Please sign up on the sheet located just outside the Commission chambers. The Board will allow each member of the
public wishing to address the Board a full and complete opportunity to address the Commission

EXECUTIVE SESSION:

Pursuant to Section 10-15 | (H) (2) (7) & (8), the following matters may be discussed in closed session: a. personnel:
b. pending or threatened litigation: c. real property: d. other specific limited topics that are allowed or authorized under
the stated statute.

Motion and rolf call vote to go into Executive Session for the stated reasons

Board meets in closed session

Motion and vote to go back into regular session

Summary of items discussed in closed session

Motion and roll call vote that matters discussed in ciosed session were limited to those specified i motion
for closure, and that no final action was taken, pursuant to the authorty in §10-15-1 NMSA 1978.

> ¢ O o o

NEXT COMMISSION MEETING:

¢ February 8, 2012 — Public Hearing Meeting @ 5:00 P.M.
Valencia County Commission Board Room 444 Luna Ave. LL, NM

ADJOURN:

Ifyou are an individual with a disability who is in need of a reader, amplifier, qualified sign language
interpreter, or any other form of auxiliary aid or service to attend or participate in the hearing or neeting,
please contact the Valencia County Manager's Office at the Valencia County Courthouse, Los Lunas, New
Mexico, (505) 866-2014 at least one week prior lo the meeting or as soon as possible. Public documents,
including the agenda and minutes, can be provided in various accessible formats. Please contact the
Valencia County Manager’s Office at the old Valencia County Courthouse if a summary or other type of
accessible format is needed.
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VALENCIA COUNTY BOARD OF COMMISSIONERS
BUSINESS MEETING
FEBRUARY 1, 2012

PRESENT

Donald E. Holliday, Chairman

Georgia Otero Kirkham, Vice-Chair
Lawrence R. Romero, Member

Ron Gentry, Member

Mary J. Andersen, Member

Eric Zamora, County Manager

| Adren Nance & Dave Pato, County Attorneys
| Sally Perea, County Clerk

fPress and Public

1) The meeting was called to order by Chairman Donald Holliday at 9:30 A.M.

2) Chairman Holliday led the Pledge of Allegiance.

3) Approval of Agenda
Commissioner Otero-Kirkham moved for approval of the agenda. Seconded by
Commissioner Romero. Motion carried unanimously.

4) Approval of Minutes:
None.

PRESENTATION(S)

5) Village of Los Lunas Community Branding - Jim Glover

Mr. Glover from the ldea Group of Santa Fe has been working with the Village of Los Lunas on
their Community Branding effort. Mr. Glover gave a brief power point presentation on Phase |
and what has been accompiished. An extensive research study was completed on the Village
of Los Lunas. Community Branding is about iocation. It enhances pride and satisfaction of
resident, increases tourism, recruits and retains talent, attracts new business. The research
approach consists of fifteen hours of interviews; it focuses on groups that include the youth,
residents, business & organization, city officials and administrators. It also included an
online survey. Phase ll will consist of developing a unified community brand, rallying support
for a community brand, indentifying brand ambassadors, updating the website with branding
information, sharing information with Valencia County, enhancing economic development
marketing and enhancing visitor center usage.

6) Solid Waste Planning Committee Update

Solid Waste Committee Member James Crawford gave a brief summary as to where the
committee is at and where they are going. Mr. Crawford said they’'ve held six committee
meetings with the first meeting held on November 3, 2011. The first few meetings were
organizational meetings, other meetings included presentations by the New Mexico
Environmental Departments in regards to the state rules and reguiations and one meeting
focused on all the potential vendors in the county which allowed them to make presentations
to the committee on what their prospective was in regards to solid waste. There have been
lots of ideas, have shared proposals back and forth and a lot of discussion has come from
this. There has been some solid progress and probably will come to a conclusion before
long. The three public meetings have been sparsely attended. Its Mr. Crawfords view that
the mass majority of the comments from the public meetings and emails received favored a
non-exclusive non-mandatory program. The people are looking for greater flexibility, choice
of service options and were pretty much against one size fits all kind of a program. There
was a good turnout of the vendor group at every meeting and they’re the group that favors an
exclusive mandatory program. The two will be basically mandatory verses non-mandatory,
exclusive verses non-exclusive. The committee will present to the commission two options
for commission review along with an analysis of the advantages and disadvantages of the two
options.
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Minutes of February 1, 2012 Regular Business Meeting

DISCUSSION (non-Action) ITEM(S)

7) Department Reports - Finance

County Manager Eric Zamora gave an update on the December 31st report based on
the revenues from the first half tax collections. Total revenues as of 12/31/2011 are
approximately $270,000.00 above projected revenues. There are two primary factors
within that which the property taxes did come in a bit higher then were projected and
the county equalization funding came in a little higher than anticipated. The gross
receipts tax is down a bit and motor vehicies fees are up and the other revenues are
down due to the fact that we’re not through the fiscal year yet. These are revenues that
will continue to increase as we get through the end of June.

The county is within its budgets across the board. A factor that does need to be
addressed is this current fiscal year there was a pay day on July 1st and that was
budgeted in the prior years budget so in that prior years budget would show an excess
in salaries and going into this budget year, we are going to be a bit short in that regard.
It’s just that the reporting timing did coincide well with the budget but the adjustments
have been made and there are sufficient funds to cover that one extra pay period.

Mr. Zamora conducted an interview for the finance director’s position with a strong
candidate who has years of experience in county setting, has direct experience with the
county’s current auditors, current experience with the Triadic software and in his
current capacity has preformed a flawless audit to the Department of Finance and
Administration. Mr. Zamora’s will present this to the commission at the February 15t
meeting for consideration for employment.

Commissioner Gentry asked Mr. Zamora if he and staff would look at an across the
board consideration of a raise for all county employees. It's been more than 3 years
since any of the employees have had a decent raise or any raise at all and in
conjunction with what monies would be available to develop a few scenarios for the
commission to look at in the upcoming budget.

8) Reports from Manager, Commissions, and Boards & Committees

County Manager Eric Zamora informed the commission and the public of a Wednesday
February 15t public information meeting for the New Mexico 47 Peralta corridor study
at the Peralta Elementary School on Hwy. 47. This is for the widening of Hwy 47
through Peralta. Open house is at 6:00 P.M., presentation at 7:00 and question and
answer period at 7:30.

Mr. Zamora said the National Association of Counties is providing a no charge service
which gives the county an opportunity to make a video presentation which would be
located on their website and allow outsiders who are interested in Valencia County to
view what the county wants to present as far as the county’s image. What the proposal
is, to make the video, place it on the website and would also make it possible to attach a
portal for local businesses to advertise their businesses. Part of the funding would
come from these local businesses. They would contract with this company that Mr.
Zamora is in discussion with. There is a fee of between $1,000 - $6,000 depending on
quality and the content of the presentation. This helps to support their efforts and this
is how the county gets this at no charge.

ACTION ITEM(S)

9) Consideration of Resolution 2012-__, Public Participation at Valencia County
Commission Meetings - Chairman Donald Holliday

Commissioner Andersen moved to table the resolution until further date. Seconded by
Commission Romero. Motion carried unanimously.

10 Consideration of MOU between Valencia County and Belen, Participation in
Recycling Program - Eric Zamora / Sarah Schnell

Commissioner Andersen moved for approval. Seconded by Commissioner Otero-
Kirkham. Motion carried unanimously. (See Exhibit A)

41) Consideration of Professional Services Agreement VCJJB Reception Assessment
Services —Joe Chavez / Cynthia Ferrari

Commissioner Gentry motioned for approval. Seconded by Commissioner Andersen.
Motion carried unanimously. (See Exhibit B)

12) Consideration of MOA between NM Department of Health and Valencia County -
Eric Zamora / Glenda Chavez

Commissioner Gentry moved for approval. Seconded by Commissioner Romero.
Motion carried unanimously. (See Exhibit C)

13) Consideration of an Amendment to the Personnel Policy in regard to Leave
Requirements During a contested Election ~ County Commission
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Minutes of February 1, 2012 Reguiar Business Meeting

Commissioner Otero-Kirkham moved for approval. Seconded by Commissioner Andersen.
Motion carried unanimously.
County Clerk Sally Perea announced Resolution 2012-10. (See Exhibit D)

14) Consideration of Architectural Services Contract-dail Expansion - Eric Zamora
Commissioner Andersen moved for approval with the stipulation that Purchasing Agent
Michael Vinyard first review the contract. Seconded by Commissioner Gentry. Motion
carried unanimously. (See Exhibit E)

15) Consideration of a Grant Agreement for Purchasing of Vehicles for the Older American
Program - Ruben Chavez / Jose Campos.

Commissioner Gentry moved for approval. Seconded by Commissioner Otero-Kirkham.
Motion carried unanimously. (See Exhibit F)

FINANCIAL MATTERS:

16) Consideration of Approval Payroll / Warrants - Eric Zamora / Christina Card
Commissioner Otero-Kirkham moved for approval. Seconded by Commissioner Andersen.
Motion carried unanimously. (See Exhibit G)

PUBLIC COMMENTS:;
Those members of the audience making comments were Valencia County residents Mike
Wood, Clarike Metcalf, Mary Wood, James Crawford, Sue Moran and Bob Gostischa.

NEXT COMMISSION MEETING:

The next Public Hearing Meeting of the Valencia County Board of County Commission will
be held on February 8, 2012 at 5:00 P.M. in the County Commission Room at the Valencia
County Courthouse.

11) Adjournment
Commissioner Andersen moved for adjournment. Seconded by Commissioner Otero-
Kirkham. Motion carried unanimously. TIME 11:46 A.M.

NOTE: All proposals, documents, items, etc., pertaining to items on the agenda of the
February 1, 2012 Business Meeting (presented to the Board of County Commissioners) are
attached in consecutive order as stated in these minutes.

ENCIA COUNTY BOARD OF COMMISSIONERS

0 Yoo, L

DONALD E. HOLLIDAY, CHAI N

B

GE RGIA ;WHAM VICE-CHAIR
/ OMERO, MEMBER
<

“~—RON GENT

"ATTEST: -
-Q{cutwq v/ UL/cc-/
SALLY PEREA COUNTY CLERK

2 - 15 RIS
DATE
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MEMORANDUM OF UNDERSTANDING
BETWEEN
VALENCIA COUNTY AND BELEN

PARTICIPATION IN RECYCLING PROGRAM

THIS AGREEMENT is entered into by and between the County of Valencia (“County”)
and the City of Belen (“Belen”).

I. _RECITALS

WHEREAS, the County of Valencia and the City of Belen are bodies politic, existing by
and under the Constitution and Laws of the State of New Mexico; and,

WHEREAS, Belen has operated a recycling program and has recently graciously opened
its doors to County residents; and,

WHEREAS, about half of the users of the Belen Recycling Program are County
Residents; and,

WHEREAS, as of yet, Belen has borne the total cost of operating a Recycling Program;
and,

WHEREAS, the County desires to participate in making the Recycling Program
available to County residents.

NOW THEREFORE the parties hereby agree as follows:

II. AUTHORIZATION

It 1s within the power of the County to protect its property and that of its inhabitants, and
To “preserve peace and order” and “provide for the safety, preserve the health, promote
the prosperity and improve the morals, order, comfort and convenience of ... its
Inhabitants”. See NMSA 1978 § 3-18-1 (1972); NMSA 1978, § 4-37-1 (1995).

Memorandum of Agrecment ( EXHIBIT A)
Participation in Recycling Program
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III. SCOPE OF DUTIES

THE COUNTY OF VALENCIA SHALL

A. Pay Belen the sum of up to six hundred dollars ($600.00) per month
to cover tipping fees for the Belen Recycling Program.

B. Pay the tipping fees for the Belen Recycling Program to Belen upon
receipt of monthly mnvoices with sufficient supportmng documentation, as determined
sufficient and approved by Valencia county.

C. Make payment within thirty days of receipt of the invoice, which
shall constitute full and complete compensation for the County’s residents use of the
Recycling Program.

BELEN SHALL
A. Take all actions necessary to continue to operate and upgrade the
recycling facility, and to ensure that the Recycling services are provided as scheduled tc
Valencia County residents.

B. Submut monthly mvoices to Valencia County.

C. Accept payment of the above-described funds as full and complete
compensation for Valencia County’s residents use of the recycling services.

D. Continue to bear all remaining costs associated with the Recycling

Program.

Iv. TERM

This MOA becomes effective upon signature by all parties hereto and shall remain in
Effect until the earliest of the following events:

A. For one year from the date of execution or otherwise; or

B. The establishing of a countywide program for waste disposal; or

C. Until otherwise terminated pursuant to Section XII of this
document.

Memorandum of Agreement
Participation m Recycling Program
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V. _STRICT ACCOUNTABILITY OF ALL RECEIPTS AND
DISBURSEMENTS

Each party shall be strictly accountable for all receipts and disbursements under this
Agreement.

VI. AMENDMENT

This MOA may not be altered, modified or amended except by an instrument in writing
executed by both parties hereto.

VIL ASSIGNMENT
This MOA may not be assigned by either party hereto without the advance written
consent of the other party, which consent may be withheld at the other party’s sole and

absolute discretion.

VIII. GOVERNING LAW

This MOA and the rights of the parties hereto shall be governed by and construed in
accordance with the Laws of the State of New Mexico.

IX. SEVERABILITY

If any provision of this MOA, or the application of such provisions to any person or
circumstances shall be held invalid or unenforceable by a court of competent jurisdiction,
the remainder of this MOA, or the application of its provisions to persons or
circumstances other than those to which it is held invalid, shall not be affected thereby
and the remainder of this MOA can be performed in substantial accordance with the
original intent of the parties hereto.

X. INTEGRATION OF MOA

This MOA incorporates all of the agreements and understandings between the parties

hereto concerning the subject matter hereof, and all such agreements and understandings
have been merged mnto this written MOA. No prior agreements or understandings, verbal or
otherwise, of the parties or their agents are valid or enforceable unless embodied in

this MOA.

XI._NEW MEXICO TORT CLAIMS ACT

By entering into this MOA, each party agrees that 1t shall be responsible for liability
arising from personal injury or damage to property occasioned by its own agenda or
employees in the performance of this MOA, subject mn all cases to the immunities and

Memorandum of Agreement
Participation m Recycling Program
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limitation of the New Mexico Tort Claims Act (NMSA 1978, Section 41-4-1, et seq.) and
any amendments thereto. This section is imntended to define the liabilities between

the parties hereto and 1t 1s not intended to modify, n any way, the parties’ liabilities as
governed by common law or the New Mexico Tort Claims Act. The parties and their
“public employees,” as defined in the New Mexico Tort Claims Act, do not waive
sovereign immunity, and do not waive any defense or limitations of liability pursuant to
law. No provision in this MOA modifies and/or waives any provisions of the New Mexico
Tort Claims Act.

XII. TERMINATION OF MOA

This MOA may be terminated by any party upon fourteen (14) days written notice
delivered to the other.

XIII. CONTACT AND NOTICES

The parties may, from time to time, change their contact person and shall provide prompt
notice of such change to the other party. Any notice required under this MOA shall be
deemed given and delivered to, and received by, the receiving party three (3) days after
deposit in the U. S. Mail, certified mail, return receipt requested, postage prepaid,
addressed to the recerving party at the mailing address set forth below:

Valencia County contact person name and address:

Eric Zamora

Valencia County Manager
P.O.Box 1119

Los Lunas, NM 87031

Telephone No: (505) 8§66-2003
Facsimile No: (505) 866-2424

Belen contact person name and mailing address:
Lucy Baca
Interim City Manager
100 S. Main Street
Belen, NM 87002

Telephone No: (505) 966-2732
Facsimile No: (505) 966-2732

XIV. SUBCONTRACTING

Memorandum of Agreement
Participation in Recycling Program
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Each party is responsible for fulfillment of this MOA and shall not subcontract any of its
responsibilities. y
PASSED. APPROVED. AND ADOPTED, on this' /u/ dayof Zelrnu é% 7 2012,

BOARD OF COUNTY COMMISSIONERS OF VALENCIA COUNTY
P. 0. Box 1119/ 444 Luna Ave
Los Lunas, NM 87031

D foy

Don Hdliday, Chair

Ron Gentry, Ceffimissioner

ATTEST BY:

S Lo

Sally Perea, County Clerk

Date: Dl Dor2.

Memorandum of Agreement
Partictpation m Recycling Program
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%774‘&4 %éw ém %u/ ﬁj /?c;f?ﬂj

Nam Pos on

Belen
Subscribed and sworn to before me on this /44 _day of ,zéé 5% 2012 by
Mary Lucy Baca Name position

Interim City Manager

SEAL @/,Z?u/? QM@WM‘/

Notary Public

My Comimission expires:

C%AM‘/ /o /3
Y ’

Memorandum of Agreement
Participation 1n Recycling Program
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PROFESSIONAL SERVICES AGREEMENT
VCJJIB RECEPTION ASSESSMENT SERVICES

THIS AGREEMENT 1s entered into by and between the County of Valencia and New Day
whose address is 1300 San Pedro NE. Suite 201-B Albuquerque, NM 87110 henceforth known as the
“Contractor” .

WHEREAS, the County of Valencia 1s the government entity in Valencia County receiving and
administering funds from the New Mexico Children, Youth and Families Department to develop
programs/services which provide non-secure alternatives to detention for yjuvenile offenders in

the County.

NOW THEREFORE, the County and the Contractor in consideration of mutual covenants and
agreements herein contained, do hereby agree as follows:

1. Period of Agreement

This agreement shall become effective October 1, 2011 and shall terminate on June 30, 2012,
unless terminated pursuant to Article VI, infra.

II. Statement of Work

The Contractor shall provide the program of services as set forth in the scope of work, which is
attached hereto as “Attachment 1 — Statement of Work” and incorporated herein by reference,
unless amended or terminated pursuant to Article XII (10) or lerminated pursuant to Article VIII
(6), infra.

III. Limitation of Cost

The total amount of the momies appropriated to the Contractor and made payable to the
Contractor under this Agreement shall not exceed a total of twenty two thousand dollars
($22,000.00). The annual budget 1s attached hereto as “Attachment 2 - Budget” and
incorporated herein by reference.

IV.  Compensation

a. The total amount payable to the Contractor under this Agreement, including
gross receipts tax and expenses, shall not exceed $22,000.00. Payments shall
only be made as outlined in the budget which 1s made part of tlus Agreement
as “Attachment 2 — Budget”. This amount 1s a maximum and not a guarantee
that the work assigned to Contractor under thus Agreement to be performed
shall equal the amount stated heremn.

b. The County shall pay to the Contractor in full payment for services
satisfactorily performed pursuant to the “Scope of Work — Attachment I.

( EXHIBIT B)
BOOK 72 PAGE 785



The New Mexico gross receipts tax levied on the amounts payable under this
Apgreement shall be paid by the County to the Contractor. The total amount of
montes payable to the Contractor under this Agreement, mcluding gross
receipts tax, shall not exceed $22,000.00. All invoices MUST BE recetved by
the County no later than fifteen (15) days after the termination of the Fiscal
Year in which the services were delivered. Invoices recerved after such date
WILL NOT BE PAID.

c. Contractor must -submit a detailed statement of accounting for all services
performed and expenses incurred. If the County finds that the services are not
acceptable, within thirty days after the date of receipt of written notice from
the Contractor that payment 1s requested, it shall provide the Contractor a
letter of exception explaming the defect or objection to the services and
outliming steps the Contractor may take to provide remedial action. Upon
certification by the County that the services have been received and accepted,
payment shall be tendered to the Contractor within thirty days after the date of
acceptance. ’

V. Appropriations

The terms of this Agreement are contingent upon sufficient appropnations and authorization
being made by the Legislature of New Mexico for the performance of this Agreement. If
sufficient appropriations and authorization are not made by the Legislature, this Agreement shall
terminate immediately upon written notice being given by the County to the Contractor. The
County’s decision as to whether sufficient appropriations are available shall be accepted by the
Contractor and shall be final. If the County proposes an amendment to the Agreement to
umnilaterally reduce funding, the Contractor shall have the option to terminate the Agreement or to
agree to the reduced funding, within thirty (30) days of recetpt of the proposed amendment.

VI Status of Contractor

The Contractor and 1ts agents and employees are 1ndependent contractors performing
professional services for the County and are not employees of the County. The Contractor and
its agents and employees shall not accrue leave, retirement, 1msurance, bonding, use of County
vehicles, or any other benefits afforded to employees of the County as a result of this Agreement.
The Contractor acknowledges that all sums recetved hereunder are reportable by the Contractor
for tax purposes, mncluding without limitation, self-employment and business mcome tax. The
contractor agrees not to purport to bind the County unless the Contractor has express written
authomnty to do so, and then only within the strict limits of that authority.

VII. Return of Funds

Upon termunation of tlus Agreement, or after the services provided for heren have been
rendered, surplus money, if any, shall be returned by the Contractor to the County.

VIII. Termination of Agreement
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This Agresment may be terminated by either of the parties hereto upon written notice delivered
to the other party at least thirty (30) days prior to mtended date of termination. By such
termination, neither party may nullify obligations already incurred for performance or
failure to perform prior to the date of termination. THE PROVISION IS NOT
EXCLUSIVE AND DOES NOT WAIVE OTHER LEGAL RIGHTS AND REMEDIES
AFFORDED THE COUNTY OR STATE OF_NEW MEXICO IN SUCH
CIRCUMSTANCES AS CONTRACTOR’S DEFAULT/BREACH OF CONTRACT,

IX.  I'unds Accountability

The parties shall provide for strict accountability of all monies made subject to this Agreement.
The Contractor shall maintain detailed time and expenditure records that indicate the date, time,
nature and cost of services rendered during the Agreement’s term and effect and retain them for a
period of three (3) years from the date of final payment under this Agreement. The records shall
be subject to inspection by the County, the Department of Finance and Administration and the
State Auditor. The County shall have the night to audit billings both before and after payment.
Payment under this Agreement shall not foreclose the right of the County to recover excessive or
illegal payments.

X. Maintenance of Récords

The Agency shall mantain records as required of any admunistering state County pursuant to
applicable state law and regulation. The Contractor shall maintain fiscal and programmatic
records relative to those funds and activities that have been made subject to this Agreement for a
minimum of three (3) years.

XI.  Confidentiality

Any confidential mformation provided to or developed by the Conltractor in the performance of
this Agreement shall be kept confidential and shall not be made available to any individual or
orgaruzation by the Contractor without the prior written approval of the County, or unless
required to disclose by a court of competent jurisdiction.

XII. Amendments

This Agreement shall not be altered, changed, or amended except by an nstrument, m writing,
executed and approved by both parties.

XI11. Assignment

The Contractor shall not assign or transfer any interest in this Agreement or assign any claims for
money due or to become due under this Agreement without the prior written approval of the

County.
XIV. Applicable Law
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The laws of the State of New Mexico shall govern this Agreement, without giving effect to this
choice of law provisions. Venue shall be proper only m a New Mexico court .of competent
junisdiction 1 accordance with Section 38-3-1 (G) NMSA 1978. By execution of this
Agreement, Contractor acknowledges and agrees to the jurisdiction of the courts of the State of
New Mexico over any and all lawsuits arising under or out of any term of this Agreement.

XV. Liability

Each party shall be solely responsible for fiscal or other sanctions occasioned as a result of its
own violation or alleged violation .or requirements applicable to the performance of the
Agreement. Each party shall be liable for its actions according to this Agreement subject to the
immurities and limitations of the New Mexico Tort Claims Act, Sections 41-4-1, et. seq., NMSA
1978, as amended.

XVI. Execution of Documents

The County and the Contractor agree to execute any document(s) necessary to unplement the
terms of this Agreement.

XVII. Sub-Contracts

The Contractor shall be ultimately responsible for all items enumerated 1n “Attachment 1” of
this Agreement. The Contractor shall seek advance approval from the County of all sub-
contracts, including qualifications and job descriptions for any professional service sub-contract.

XVIIL. Equal Opportunity Compliance

The Contractor agrees to abide by all federal and state laws and rules and regulations, and
executive orders of the Governor of the State of New Mexico, pertaining to equal employment
opportunity. In accordance with all such laws of the State of New Mexico, the Contractor agrees
to assure that no person in the United States shall, on the grounds of race, religion, color,
nalional origin, anceslry, sex, sexual orientation, age, or handicap, be excluded from employment
with or participation i, be denied the benefits of, or be otherwise subjected to discrimination
under any program or activity performed under this Agreement. If Contractor 1s found not to be
mn compliance with these requirements during the life of tlus Agreement, Contractor agrees to
take appropriate steps to correct these deficiencies.

XIX. Workers’ Compensation
The Contractor agrees to comply with state l[aws and rules applicable to workers’ compensation

benefils for its employees. If the Contractor fails to comply with the Workers® Compensation
Act and applicable rules when required to do so, this Agreement may be terminated by the

County.

XX. Lobbying Certification
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The Contractor, by signing below, certifies to the best of his/her knowledge and belief, that:

No federal appropriated funds have been paid or will be paid by or on the behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any County, a member of Congress, or an employee of a member of
Congress 1n connection with the awarding of any Federal contract, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement. If any funds other than Federal appropriated funds have been paid or will be
paid to any person for mfluencing or attempting to influence an officer or employee of
any County, a member of Congress, an officer or employee of Congress, or an employee
of a member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit a Standard Form LLL,
"Disclosure Form to Report Lobbying", in accordance with its instructions. The
undersigned shall require that the language of this certification be included 1n the award
document for sub-awards at all tiers (including sub-contracts, sub-grants, and contracts
under grants, loans, and cooperative agreements) and that all sub-recipients shall certify
and disclose accordingly. This certification 1s a matenal representation of facts upon
which reliance was placed when this transaction was made or entered mto. Submission of
this certification 1s a prerequisite for making or entering mto this transaction imposed by
Section 1352, Title 31, U.S.C. (Umited States Code). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000.00 and
not more than $100,000.00 for each such failure.

IN WITNESS WHEREOQPF, the County and the Contractor have caused this Agreement to be
executed, said Agreement to become effective when signed by both parties.
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County—.
& Ne—

Eric Zamora, C unty Manager

Approved as to form:

[lisn for

County Allorney

Authonized Signature \
Z” e Q_u\*%'bw\rD W oy

Printed Title of Authorized Signatory

BOOK 72
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Date: /m/ 7"/1)
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Attachment 1- Scope of Work
Valencia County

The Contractor shall provide Reception and Assessment Services as a means of detention
diversion to Valencia County.

RAC 1s a detention diversion program. It 1s designed to provide law enforcement an alternative
to incarceration for youth who have been detained for low level misdemeanor or felony offenses.
The goal Is to intervene swiftly and connect youth and their family to community resources to
prevent further involvement with the juvenile justice system.

RAC offices located in Valencia County will be open 20 hours per week, times to be negotiated
with the Juvenile Justice Board and Coordinator. RAC will include the following:

1. Law enforcement officers who have detained youth for low level offenses will bring them to
the Reception Assessment Center.

2. RAC staff accept the youth, return the officer to the field.

3. RAC staff work with the youth to complete a functional assessment which covers his or her
current status in school, home, family and community. This includes peer influences, feelings,
self-harm potential, substances use, etc.

4. This assessment Is shared with the family when they pick up the youth. A Caregiver
Assessment may also be completed. Based on the findings, families are offered follow-up
services to help them meet any identified needs.

5. RAC staff contact families over the next 30 days to check if they were able to access services
and see if they need any further assistance.

1. RAC Shelter Services

a. RAC services are available at the New Day Shelter 24 hours per day, 365 days
per year.

b. New Day has 16 shelter beds available 24 hours per day, 365 days a year to

youth served by the RAC program. If the shelter is at capacity when RAC
services are needed, referrals to alternate placements will be made.

Attachment 2 — Budget
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Valencia County

Second Revised Attachment 2 — Budget
Valencia County
Description Amount
Professional Services:
Contracting Agency for Assessment Study:
» Design, development and implement Valencia County assessment tool $0.00
» Continuum Coordinator supervising community assessment

and program development. $25,000.00
Increase amended amount for FY 2012 (July 1, 2011-Sept. 30, 2011) $7,500.00
Increase amended amount for FY 2012 (Oct. 1, 2011-June 30, 2012) $50,000.00
*Travel:
Mileage and per Diem $ 3,000.00

Miscellancous expenses:
Printing, data collection instruments, postage, faxmng &

Supplies $2,000.00
Traming $§ 0.00
TOTAL Budget $87,500.00

The total amount of this contract shall not exceed $87,500.00, including gross receipt taxes.

Valencia County agrees that expenditures will not deviate from the project budget without prior
written approval from the designated Agency’s program manager. Funds may be moved between
individual line 1tems in the budget with written pre-approval by the Agency’s Program Manager.
Initiate a pre-approval by submitting a Budget Adjustment Request to the Agency’s Program
Manager.

* Per Diem and mileage, and other miscellaneous expenses, will be paid n accordance with the
department of Finance and Administration (DFA) Rule 2.42.2 NMAC.

Federal Funding Source:

Grant Name:  JABG Federal Grant
Grant Number: 2009-JB-FX-0020
CFDA Number: 16.523

Award Year: 2009

DUNS #: 788-20-3081
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MOA# 12/665.0300.14440
MEMORANDUM OF AGREEMIENT
Between
New Mexico Department of Health
And
Valencia County

This Agreement entered into between the New Mexico Department of Health (DOH) and Valencia County, the entity
providing services (Entity).

IT IS AGREED BETWEEN THE PARTIES

1. PURPQOSE

The purpose of this agreement is to provide continued guidance and financial resources to Valencia County,
one of four counties within the Metropolitan Statistical Area (MSA) for the Cities Readiness Initiative (CRI). The CRl is
a federally funded effort to prepare major U.S. cities and metropolitan areas to effectively respond to a large scale
bioterrorist event, including the ability to provide Strategic National Stockpile (SNS) countermeasures to the entire
identified population within 48 hours. Funding for the CRIis provided through the Centers for Disease Control and
Prevention (CDC) Public Health Emergency Preparedness Cooperative Agreement and managed through the Bureau
of Health Emergency Management (BHEM) within DOH. The funding is provided to enhance the mass dispensing and
distributing capabilities of the CRI/MSA jurisdictions.

The GOAL of the CRI is to improve readiness in the MSA by accomplishing the tasks and producing the
deliverables/documentation as identified in the Technical Assistance Review (TAR). The tasks are as identified in the
CDC Public Health Emergency Preparedness Program Cooperative Agreement Guidance and Requirements. Budget
Period XI from August 10, 2011 through August 9, 2012.

2. SCOPE OF WORK
A. The Entity shall perform the following work:
TASK TASK DELIVERABLES/REPORTS/ DUE DATE
| # PERFORMANCE MEASURES
1. (n Consultation with BHEM. and as @ Through
CRI/MSA partner: prepare for and 8/9/2012

participate In all aspects of the single
planning jurisdiction and the
development of a regional response
plan. Including meetings, planning,
training, drills, exercises and
reporting requirements as well as
attendance and participation in the
2012 Local TAR. Such participation
shall include, but is not limited to the
following:

e
Entity’s initials M& L
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MOA#H 12/665.0300.14440

A. Participate in the process to
ensure that the CRI/MSA
operates as a single planning
jurisdiction in preparation
for any incident or event that
requires the distribution of
Strategic National Stockpile
(SNS) assets.

B. Collaborate with BHEM and
the CRI/MSA partners to
develop local SNS planning
elements and ensure that
these elements are included
in the local Emergency
Operations Plan (EOP).

C. Ensure that all required
elements of the Centers for
Disease Control and
Prevention (CDC) Local
Technical Assistance Review
(TAR) are completed.

D. Attend or provide
representation to all related
meetings.

m

The participation of essential
personnel with CRI/MSA
partners in BHEM sponsored
training courses or the
development and
presentation of the required
training programs for the
CRI/MSA essential
personnel.

Annual Required Training:
1. Overall SNS Planning Elements
2. Management of Operations
3. Local-State requesting SNS
Procedures
4. POD - requesting SNS
Procedures

Provide documentation in the form

of:
A. The Emergency Manager's

signature on the agreement
document that states all of
the partners together
represent one
comprehensive CRI/MSA
planning jurisdiction.

Completion of Incident
Action Plans (IAP), the EQP
Annex and incarporation of
the required TAR elements
into the local EOP.

On a quarterly basis, provide
BHEM with the required
documentation to
demonstrate completion of
the local TAR elements.

(See Attachment A)

Meeting minutes and sign-in
sheets.

Participation and attendance
as demonstrated by
attendee sign-in sheets,
meeting minutes and specific
information documenting
the development of the
required training courses.
Provide BHEM with the
required documentation on
a quarterly basis and in full
prior to or with the invoice
for reimbursement.

On or before
5/15/2012

On or before:
5/15/2012

Ongong

Ongoing

Ongoing

BOOK 72
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MOAHK 12/665.0300.14440

5. Tactical Communication Plan
6. Public Information and
Communication

7. Security Operations

8. Inventory Management System

9. Distribution Operations

10. Hospitals and Alternate Care
Facilities Coordination

F. The participation in drill and
exercise planning and the
participation of essential
personnel with CRI/MSA
partners in BHEM sponsored
drills and exercises to meet
the TAR and Composite
Measure requirements. All
drills and exercises must be
in compliance with
Homeland Security Exercise
and Evaluation Program
{HSEEP) standards.

Required Drills and Exercises:

1. Call Down exercises of key
functional positions on a
quarterly basis.

2. Call Down Drill

3. Site Activation Drill

4. Site Setup Drill

5. Table Top Exercise

6. Full Scale Exercise (FSE):

a. Initial Planning Conference

b. Mid-term Planning
Conference

¢. Final Planning Conference

d. FSE

e. Hot-wash

G. Prepare for, attend and
participate in the 2012
mock/preview Local TAR and
the CDC Local TAR as
scheduled.

F. Participation by the Reguired
CRI/MSA partners and
essential personnel in the
planning and execution of exercises:
BHEM sponsored drills and QOngoing
exercises as demonstrated
by attendee sign-in sheets
and meeting minutes. Or,
the specific information
documenting the
development and execution
of HSEEP compliant drills and
exercises by the CRI/MSA
partners and essential
personnel to meet the TAR
and Composite Measure
requirements. Provide
BHEM with the required
documentation on a
quarterly basis and in full
prior to or with invoice for
reimbursement.

G. Provide the required
documentation prior to the required two
scheduled local TARs.

documentation
for all drills and

Documentation

weeks prior to
the scheduled
TARs.

BOOK 72
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MOAH 12/665.0300.14440

Be prepared to give a
presentation at the CDC
Local TAR with regard to the
accomplishments, challenges
and barriers of the past vear
with the CRI/MSA.

Attendance
and
participation at
the Local TARs.

The purchase of required supplies
and equipment, travel or contractual
personnel or services during the
term of this agreement for CRI
program purposes. The required
purchases are for use by this County
and CRI/MSA partners in the
response to public health
emergencies and for emergency
preparedness training, exercises and
drills.

Submit all purchase requests to
BHEM for approval prior to
purchase.

Provide copies of paid vendor
invoices and receipt of equipment for
all purchased supplies and
equipment, travel or contractual
personnel or services.

An inventory, including a photograph
and the location of any single
equipment item that has a purchase
price of $5,000 or more must be sent
to BHEM and updated annually.

Invoices may
be submitted
for
reimbursement
as supplies and
equipment are
purchased and
received prior
to 8/9/2012.

B.

Services will be performed within the Metropolitan Statistical Area (MSA) for the Cities Readiness

Initiative (CRI). The MSA includes the City of Albuquerque; the counties of Bernalillo, Sandoval. Torrance and
Valencia; and the eight (8) Pueblos of Caochiti, isleta, Jemez, Santo Domingo, Sandia, San Felipe, Santa Ana
and Zia.

C. Performance Measures.

Through satisfactory completion of the Scope of Work set forth above, the Entity will assist the DOH
to meet the portions of its 2012 Strategic Plan that relate to the mission of DOH to prevent, protect, provide,
promote and partner to improve health services systems and assure that critical public health functions and
safety net services are available. Further, a specific measure identified is:

Community Health Objective 5: Prepare New Mexico for health emergencies, including pandemic
influenza.

ADMINISTERING AGENCY
The administering agency Is the DOH.

COMPENSATION

A, The total amount payable to the Entity under this Agreement, including gross receipts tax and
expenses, shall not exceed $21,345.00. This amount is a maximum and not a guarantee that the
work assigned to Entity under this Agreement to be performed shall equal the amount stated

herein.
4
Entity’s initials
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MOAH 12/665.0300.14440
The DOH shall pay to the Entity in full payment for services satisfactorily performed based upon
deliverables in the amount of $21,345.00 as set forth in Article 2, Scope of Work, Paragraph A above,
such compensation not to exceed $21,345.00 as set forth in Paragraph A and in the Budget Table in
Paragraph C below, including any applicable gross receipts tax. Payment is subject to availability of
funds as appropriated by the Legislature to the DOH and fo any negotiations between the parties
from vear to year pursuant to Article 2. Scope of Work. All invoices MUST BE received by the DOH no
later than fifteen {15) days after the termination of the Fiscal Year in which the services were
delivered. Invoices received after such date WILL NOT BE PAID. Invoices shall be submitted monthly.
The Entity shall submit to the DOH at the close of each month a signed invoice reflecting the total
allowable costs incurred during the preceding month. No invoices will be reimbursed unless
submitted within thirty (30) days after the last day of the month in which services were performed.

The Project Budget s as follows:

TASK # DELIVERABLES BUDGET AMOUNT—F FUNDING SOURCE -
Reporting Category or
Project ID
{DOH USE ONLY)
1.A A. The Emergency Manager’s signature on the $4,269.00 DOH BT 1213
through agreement document. For all tasks 1. A
G through G.

B. Completion of incident Action Plans (IAP), the
EOP template and incorporation of the required
TAR elements into the local EOP.

[

Provide BHEM with the required documentation
to demonstrate completion of the local TAR
required elements. {See attachment A)

D. Meeting minutes and sign-in sheets.

E. Attendance and participation at BHEM
sponsored training or the development and
presentation of the required training programs
for essential CRI/MSA personnel.

F. Participation by the CRI/MSA partners and
essential personnel in the planning and
execution of BHEM sponsored drills and
exercises or the development of the required
HSEEP compliant drills and exercises for essential
CRI/MSA personnel.

G. Preparation for, attendance and participation at
the Local TARs.

/]

Entity’s initials
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MOA# 12/665.0300.14440

2. Reimbursement for the purchase of supplies and $17.076.00 DOH BT 1213
equipment pre-approved by BHEM and received within .
the contract period. Inveoice and receipt verification to
be submitted to BHEM for the purchase of required
supplies and equipment, travel, contractual personnel or
services pursuant to this agreement.
Subtotal| $21,345.00
TOTAL $21,345.00
D. The Entity must submit a detailed statement accounting for all services performed and expenses
incurred. If the DOH finds that the services are not acceptable, within thirty days after the date of
receipt of written notice from the Entity that payment is requested, it shall provide the Entity a letter
of exception explaining the defect or objection to the services, and outlining steps the Entity may
take to provide remedial action. Upon certification by the DOH that the services have been received
and accepted, payment shall be tendered to the Entity within thirty days after the date of
acceptance. If payment is made by mail, the payment shall be deemed tendered on the date it is
postmarked. However, the DOH shall not incur late charges, interest, or penalties for failure to make
payment within the time specified herein.
PROPERTY

The parties understand and agree that property acquired under this Agreement shall be the property of the

DOH.

CLIENT RECORDS AND CONFIDENTIALITY

A

The Entity shall maintain complete confidential records for the benefit of clients, sufficient to fulfill
the provisions of the Scope of Work, and to document the services rendered under the Scope of
Work. All records maintained pursuant to this provision shall be available for inspection by the DOH.

The Entity shall protect the confidentiality, privacy and security of all confidential information and
records and shall not release any confidential information to any other third party without the
express written authorization of the client when the record is a client record, or the DOH.

The Entity shall comply with the federal Health Insurance Portability and Accountability Act of 1996
(HIPAA), the Health Information Technology for Economic and Clinical Health Act of 2009 (HITECH
Act} and applicable regulations and all other state and federal rules, regulations and laws protecting
the confidentiality of information. If the Entity may reasonably be expected to have access to any
individual's Protected Health Information (PHI!) received and maintained by DOH and is not a Covered
Entity as defined by HIPAA, shall execute the HIPAA/HITECH Business Associate Agreement as a
separately executed mandatory agreement which is hereby incorporated by reference into and made
part of this Agreement. Failure to execute the HIPAA/HITECH Business Associate Agreement when

Entity’s initials
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11.

MOA# 12/665.0300.14440
required by the DOH shall constitute grounds for termination of this Agreement in accordance with
Article 9 of this Agreement.

FUNDS ACCOUNTABILITY

The Entity shall maintain detailed time and expenditure records, which indicate the date, time, nature, and
costs of services rendered during the Agreement term and retain them for a period of three (3} vears from
the date of final payment under the Agreement. The records shall be subject to inspection by the DOH, the
Department of Finance and Administration and the Office of the State Auditor. The DOH shall have the right
to audit billings both before and after payment; payment under this Agreement shall not foreclose the right
of the DOH to recover excessive or illegal payments.

LIABILITY

As between the parties, each party will be responsible for claims or damages arising from personal injury or
damage to persons or tangible property to the extent they result from negligence of its employees, subject in
all cases to the immunities and limitations of the New Mexico Tort Claims Act, Section 41-4-1, et seq., NMSA
1978, as amended.

TERMINATION OF AGREEMENT

This Agreement may be terminated by either of the parties hereto upon written notice delivered to the other
party at least thirty (30) days prior to the intended date of termination. Except as otherwise allowed or
provided under this Agreement, the DOH's sole liability upon such termination shall be to pay for acceptable
work performed prior to the Entity’s receipt of the notice of termination, if the DOH is the terminating party,
or the Entity’s sending of the notice of termination, if the Entity is the terminating party; provided, however,
that a notice of termination shall not nullify or otherwise affect either party’s liability for pre-termination
defaults under or breaches of this Agreement. The Entity shall submit an invoice for such work within thirty
(30) days of receiving or sending the notice of termination. Notwithstanding the foregoing, this Agreement
may be terminated immediately upon written notice to the Entity if the Entity becomes unable to perform
the services contracted for, as determined by the DOH or if, during the term of this Agreement, the Entity or
any of its officers, employees or agents is indicted for fraud, embezzlement or other crime due to misuse of
state funds or due to insufficient appropriation by the Legislature to the DOH. THIS PROVISION IS NOT
EXCLUSIVE AND DOES NOT WAIVE THE STATE'S OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE
ENTITY'S DEFAULT/BREACH OF THIS AGREEMENT.

APPLICABLE LAW

The laws of the State of New Mexico shall govern this Agreement, without giving effect to its choice of law
provisions. Venue shall be proper only in a New Mexico court of competent jurisdiction in accordance with
NMSA 1978 Section 38-3-1{G). By execution of this Agreement, the Entity acknowledges and agrees to the
jurisdiction of the courts of the State of New Mexico over any and all lawsuits arising under or out of any
term of this Agreement. The parties agree to abide by all state and federal laws and regulations.

PERIOD OF AGREEMENT

This Agreement shall be effective upon approval of both parties and shall terminate on August 9, 2012 or as
stated in Article 9. Termination of Agreement. Any and all amendments shall be made in writing and shall be
agreed to and executed by the respective parties before becoming effective.

7 @ )
{
Entity’s initials
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IN WITNESS WHEREOF the parties have executed this AGREEMENT at Santa Fe, New Mexica. The effective date is

upon approval of both parties.

New Mexico Department of Health

By:

Cathenne D. Torres, MD
Cabinet Secretary

Date:

By:

Department of Health
General Counsel

Date:

BOOK 72

Valencia Countv

Eric Zamora
County Manager

Date: 2 - Qo — l
By: E/ectring m,// J /40 ﬂ/’/ 1/8/

Legal Counsel

Date: A - é —F/‘g‘

Entity’s initials
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BOARD OF COUNTY COMMISSIONERS

MOA between NM Department of Health and Valencia County

Presented at February 1, 2012 Business Meeting

APPROVED, ADOPTED AND PASSED on this ___ day of February, 2012.

I%nald E Hblh ay, Chair, DIS rict V ( ero=Kirkham, Vice Chair, District II
2. /
Mﬁry A‘nd?s/n, Commissioner, District [ Lawrence R Romero, Commissioner, District I11

< s
Geﬁtqa,ﬁeﬁﬁmlssxoner District IV

- J;

ATTEST:

N
ﬁﬁw{/ﬁ. Cﬁgl\.u« (EXHBIT C )

Sally Perea, éogr{ty Clerk
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MOA# 12/665.0300.14440

Attachment A
The fallowing list includes the specific Local TAR elements that represent Task 1. C deliverables

2.2 Contact information is documented for all personnel (lead and back-up) at the local level for key
functional positions; (ALL) positions are required for full credit.

2.3 The call down list for key functional positions for the personnel identified in 2.2. 1s updated
guarterly.

2.5 SNS functions have been incorporated under the applicable functional area of the jurisdiction’s
Incident Command Structure and are documented; (ALL) positions are required for full credit.

2.4 Call down exercises for key functional positions are conducted and documented quarterly.
2.6 There is a notification and activation plan and the process is exercised annually.
4.1 Tactical communication and/or IT support staff are included on the 2.2 list of personnel.

4.3 Redundant communication systems are in place and tested quarterly, (6) different of types of
communication are required for full credit.

4.4 Documentation (matrix/flow chart) of communication pathways and support devices for command
and management locations.

4.5 Communication networks (equipment/hardware) between command, management and support
agencies are tested quarterly.

8.1 Primary and back-up Inventory Management Systems (IMS) are in place.

9 Entity’s initials
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VALENCIA COUNTY
BOARD OF COUNTY COMMISSIONERS
RESOLUTION NO. 2012-/ 0

AMENDING THE VALENCIA COUNTY PERSONNEL POLICY,
RESOLUTION 2006-017

WHEREAS, the Board of County Commissioners of Valencia County, met upon notice
of meeting duly published on February Ist, 2012 at 9:30 AM. in the Valencia County
Administration Building, 444 Luna Avenue, Los Lunas, New Mexico 87301; and,

WHEREAS, Section 4-37-1 et seq. NMSA 1978 provides that counties may adopt
ordinances, not inconsistent with statutory or constitutional limitations placed on counties, to
discharge those powers necessary and proper to provide for the safety, preserve the health,
promote the prosperity and improve the morals, order, comfort and convenience of the county
and its inhabitants; and,

WHEREAS, NMSA 1978, Section 3-13-4 allows municipalities and counties to establish
a personnel merit system for the hiring, promotion, discharge and general regulation of
municipal and county employees; and,

WHEREAS, the Board of County Comimissioners has adopted Ordinance 2006-05
allowing for established Personnel Rules and Regulations duly adopted by Resolution which
further the intent of the Ordinance; and,

WHEREAS, pursuant to Section 6.6 of the present Personnel Rules and Regulations. a
employee running in a contested election must take a thirty (30) day leave of absence from their
position in County service; and,

WHEREAS, the Board of County Commissioners of Valencia County recognizes that
requiring an employee take a thirty (30) day leave of absence to run for office places a
significant financial burden upon the County employee, forces a thirty (30) day vacancy in a
necessary County position that may render it difficult for the County to provide necessary
services to the public, and may serve to deter a County employee from running for an office for
which they may be particularly experienced and well-suited.

NOW, THEREFORE, BE IT RESOLVED, by the Board of County Commissioners of
the County of Valencia that Resolution 2006-017 is amended as follows:

6.6  PUBLIC/POLITICAL OFFICE.

A. Employees covered by the provisions of the Hatch Act [5 U.S.C. Sections 1501 to 1508]
may not be candidates for partisan political office elections.

B. Employees may be candidates for nonpartisan political office, subject to the restriction

set forth in subsection B of this section. ( EXHIBIT D)
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C. Being a local school board member or a member of any post-secondary educational
institution’s governing body shall not be construed as holding political office.

D. Employees may not hold a County political office and be a regular full-time, or at-will
full-time, employee with the County.

APPROVED, ADOPTED, AND PASSED on this 1* day of February 2012.
BOARD OF COUNTY COMMISSIONERS

- -
- N

/L/ow/ (/ Q”’%g 22
Mary J. Andersen Georgta Otero-Kirkham
Commissioner, District [ Commissioner, District II

py :

LAwrence R. Rbmero
Commuissioner, District HI Coﬁ'lﬁ'i?suoner District IV

@uuﬁ lz/éw/h,

Donald E. Holliday
Comumisstoner, District V

Attest R

é\wwﬁm‘/

Sally Perea,_Couﬁty Clerk

Page 2 of 2
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AGREEMENT BETWEEN OWNER. AND ARCHITECT

{This Document has important legal consequences; consuitation witli an Altorney
is encouraged with respect Lo its completion or modification]

Project: ~ Valencia County Detention Center Addition Contract Number:

436 Courthouse Rd. Project Number:

Location: Los Lunas, NM 87031

Disfribution to:
L] Owner
L] Architect
[] Other

This Agreement entered into this day of ,20__ by and between:

Hereinafter "Owner";

VALENCIA COUNTY
P. 0. Box 1119
444 | una Ave,
Los Lunas, New Mexico 87031
Telephone: 505-866-2014 Fax: 505-866-3355
E- Mail Address:

And hereinafter “Architect’’:
Scott Anderson & Associates Architects
7604 Rio Penasco NW
Albugquerque, NM 87120

Telephone: 505- 401 - 7575
E- Mail Address: andersonscottc@comecast.net

( EXHIBIT E )
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Professional and technical services shall be provided by Scott Anderson & Associates Architects, the
Project Architect, Scott C. Anderson, whose New Mexico Architect's seal and certificate number is 4341
and Federal ID Number i1s 27-1625558.
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TABLE OF CONTENTS

Article I Definitions Article 9 Ownership and Use of
Documents
Article 2 Architect's Services
and Responsibilities Article 10 Termunation of
Agreement

Article 3 User Representative
Article 11 General and Special

Article 4 Owner's Responsibilities Provisions

Article 5 Construction Cost Article 12 Maintenance

Article 6 Reimbursable Expenses Article 13 Basis of Compensation

Article 7 Payment to the Architect Article 14 Other Conditions or
Services

Article 8§ Architect's Records & Audit

RECITALS

WHEREAS, the state Legislature or has funded the
above-referenced project pursuant to Laws of ,Chapter __, Section __, Subsection _; and

WHEREAS, the Architect was selected pursuant to the Architect, Engineer, and Land Surveyor Selection
Committee pursuant to Section 13-1-119 through 13-1-124 NMSA 1978:; and

WHEREAS, the Owner is authorized to enter into a contract to design and construct the Project pursuant
to Sections 13-1-100; and

WHEREAS, the Owner must hire a legal resident registered architect of New Mexico whenever any public
worlk involves architectural services, pursuant to Section 61-15-9, NMSA 1978; and

WHEREAS, the Architect hereby represents that it employs the named Project Architect, and that such
architect is a legal resident registered architect of New Mexico; and

WHEREAS, the Owner agrees to hire the Architect, and the Architect agrees to provide professional and
technical services as required hereinafter for the Project in accordance with the terms and conditions set
forth in this Agreement;

IT IS THEREFORE AGREED AS FOLLOWS:

ARTICLE 1
DEFINITIONS

For purposes of this Agreement, the following definitions shall apply throughout the contract and to all
attachments incorporated herein, unless otherwise specified.
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1.1 ARCHITECT: The firm named in this Agreement which employs a legal resident registered
architect of New Mexico or an individual legal resident registered architect of New Mexico. In the instance
of a firm, the term "Architect" shall include the Project Architect.

1.2 CENTRAL PURCHASING OFFICE: The Central Purchasing Office is the Purchasing Agent of
the Owner.

1.3 CODES: All federal, state, and local codes applicable to the Project.

1.4 DIRECT SALARY: The gross wages, which do not include costs of employer beyond the amounts
of the paychecks.

1.5 GOVERNING AUTHORITY: The governing authority for the award of construction contracts is
the Board of County Commissioners, and the governing authority for the execution of construction
contracts the Board of County Commissioners.

1.6  MACC: Maximum Allowable Construction Cost is the total sum available for construction
purposes, including fumishings and equipment, but excluding professional fees, Owner's contingency funds
and acquisition costs, and other costs which are the responsibility of the Owner as described in Article 5
and Article 6 of this Agreement.

1.7 OWNER: the County of Valencia, State of New Mexico.

1.8  PROJECT: The Project is the total construction of which the Work performed under the Contract
Documents may be the whole or a part. The Project is further defined in article 2 of this agreement.
Support services shall include as a minimum: programming, schematic design, design developmerit,
construction documents and bidding, contract negotiations, construction administration, project closeout,
eleven month warranty inspection, and furniture and equipment.

1.9 PROJECT ARCHITECT: The individual legal resident registered architect of the state of New
Mexico who shall sign and affix his New Mexico Architect's seal to all plans, designs, drawings,
specifications, and reports which involve the Project. The Project Architect shall be mutually agreed upon
by Owner and Architect at the time this Agreement is entered into by the parties and shall be named herein.

1.10  REIMBURSABLE EXPENSES:

Expenses in addition to the basic services compensation which shall include actual expenditures made by
the Architect or its employees in the interest of the Project (while performing architectural services
pursuant to this Agreement) and limited to those items listed in Article 6 of this Agreement and authorized
in writing by the Owner.

1.11  SITE: The physical location on which the Project is built, including all land acquired for the Project
or assoclated with the Project, including all easements and rights-of-way.

1.12 USER (or USER AGENCY): The Owner Owner or designated entity for whose use the Project is
being constructed. For purposes of this Agreement, the Users are
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1.13 USER REPRESENTATIVE: The individual designated by the Useyr with the authority to bind the
User with respect to this Agreement. See also Article 3 herein. For purposes of this Agreement, the User
Representative is:

1.14 OTHER DEFINITIONS: The remaining definitions are in Article 1, Definitions, of the conditions
of the Contract for Construction, as provided as a part Owners Division 0, Bidding and Contract
Requirements, on file with the Owner.

ARTICLE 2
ARCHITECT'S SERVICES AND RESPONSIBILITIES

2.0  EXTENT OF AGREEMENT AND SCOPE OF WORK: This Agreement includes the provisions
of the Request for Proposals for Architectural Services, Project Title, RFP Number: the
architect’s proposal, and all documents attached thereto and all documents attached thereto and all of which
are hereby incorporated by reference as part of his Agreement s it if fully set forth herein. In case of
conflict, the documents supersede each other in accordance with the following hierarchy: codes and
applicable law, the body of this Agreement, and attachments to this Agreement.

Description of Scope: The Scope of Work shall include, but not be limited to the following:

The Owner will provide program and operational support through all phases of the project. The Owner
may elect to provide overall project management. Owner reserves the right to revise the scope of work or
the MACC for this project and adjust the fee accordingly.

2.0.1 BASIC SERVICES: The Architect's basic services shall consist of the following:

Programming Phase

Schematic Design Phase

Design Development Phase
Construction Documents Phase
Bidding or Negotiation Phase
Construction Phase

Eleven month Warranty Inspection

QmMEYOw

The services to be provided during each phase are listed below and shall include all consulting services
required by the Architect to provide the service.

2.0.2  The Architect shall request from the User Representative the following:

A. Information sufficient for the Architect to develop program criteria including the User's goals,
objectives, and needs, and the organizational chart of individuals and equipment that shall occupy
the Project.

B. To the extent practicable and reasonable, the Architect shall mcorporate the User Representative’s
requests into the documents for construction; however. the Architect is responsible solely to the
Owner for the types of material incorporated into the construction, the size of the facilities
constructed, and to design within the MACC.
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C. A list (by manufacturer and model number) of special equipment (other than 110 volt, 60HZ,
requiring less than 10 amps) that requires utility services, including telecommunication equipment
such as data transmission and computer lines, which shall be designated by the Owner.

2.0.3 FURNISHINGS AND EQUIPMENT: The Architect shall provide as a basic service all required
work for design, selection, and preparation of contract documents, and bidding for the procurement of
furniture, furnishings, and related equipment, unless otherwise noted in Article 14.

2.04 PROJECT LEGISLATION OR AUTHORIZATION: The Architect shall request from the Owner
and the User copies of documents supporting the funding request which were presented to the state
legislature or other funding agencies that provided funds for construction of the envisioned facility. These
documents will be furnished for information only. The Owner will establish a budget for utilization by the
Architect 1n the performance of the services.

2.0.4.1 APPROPRIATIONS: The terms of this Agreement are contingent upon sufficient appropriations
and authorization being made by the state Legislature or the Board of County Commissioners of Valencia
County for the performance of this Agreement. If sufficient appropriations and authorization are not made
by the Owner. this Agreement shall terminate upon written notice being given by the Owner to the
Architect. The Owners determination that sufficient appropriations and authorizations are not made by the
Owner. this agreement shall terminate upon written notice being given by the Owner to the Architect. The

Owner’s determination that sufficient appropriations are not available shall be accepted by the Architect
and shall be final.

2.0.5 SOILS ENGINEERING: The Architect shall acquire the services of a Soils Engineer or other
consultant when the Architect deems such services necessary. The Architect shall, during the Schematic
Design Phase, submit to the Owner a statement of necessary soils engineering services that will be
required.

2.0.6 SOFTWARE REQUIREMENTS:

A. Drawing Formats. All CAD drawings shall be supplied in DWG format and be readable by the
Owner-supported CAD desktop software. Being ‘readable’ means the ability to open a file without
any errors (such as proxy, font substitution, etc.) and with objects, layers, and other file properties
remaining intact.

B. Other Formats. File formats for word processor documents, spreadsheet documents, or siide
presentations shall be those used by the Microsoft family of office software such as Word, Excel,
and PowerPoint. Contract the Owner for Version. Macros may be included with these documents
provide they are virus free, their function is explained next to the code, and they are not protected.

C. Graphics shall be submuitted in TIF, GIF, JPG, CALS, or PDF file format (compressed image
formats only). This option is intended for photos, conceptual sketches, etc.. and not to indicate the
raster file drawing will be accepted in place of AutoCAD DWG files.
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D. Deata file formats for projects that employ information contained in a database or spreadsheet shall
be those used by one of the following: Oracle, Microsoft Access, Microsoft SQL, or Microsoft
Excel. All linkages or non-graphical data with graphic elements, relationships between database
tables, and report formats shall be maintained. All database tables shall conform to the structure



and field naming guidance provided by the Owner. The Architect shall confirm database file
format preference with the Owner prior to issuance of a database.

E. File formats for project management documents hall be either that used by Microsoft Project or
hard copy. Confirm file format with the Owner. Save project files with baseline.

F. Deliverable integrating multiple file formats may be submitied as a PDF (version 4 or later) in
addition to the base file structure. Examples include reports, photographs, and manuals created by
using a variety of software packages and file formats. Confirm deliverabie format preference with
the Owner.

G. Building Information Modeling (BIM). Projects and project teams are encouraged to utilize 3D
object model and other building information model technology and software applications (including
during project states of planning, design, construction, and handover to space management and
facility operations and maintenance). Outputs from these applications are acceptable as
deliverables to Owner, provided the 2D output is also submitted that fully compiles with all
provisions herein.

2.0.7 STANDARD OF CARE: The Architect warrants that he and his employees shall possess the
experience, knowledge, and character necessary to qualify them individually for the particular duties they
perform in connection with the services to be performed under this Agreement. These services shall be
performed in accordance with the standards of the profession. The Architect further agrees that he will
require his consultants, sub-consultants, joint venturers, and agents to warrant to the Architect that they
possess the experience, knowledge, and character necessary to qualify them individually for the particular
duties that are performed in connection with the services to be per- formed for the Architect on the Project.
This warranty shall further state that the services so entered shall be performed in accordance with the
standards of the profession. Such warranty by consultants, sub-consultants, joint venturers, and agents shall
not be construed as a diminution of the Architect's liability and responsibilities to the Owner.

2.1 PROGRAMMING PHASE

2.1.1  The program shall establish goals, collect facts, identify concepts, and determine functional needs
necessary to complete the Project within the legislative mandate. Based on the data provided by the User
Representative and pursuant to adequate consultation with the User Representative, the Architect shall
prepare a document that adequately defines the scope of the Project. This document shall reflect the limits
of the MACC.

2.1.2 Not Used.

2.1.3 The Owner and the User Representative shall work with the Architect to ensure that the information
required by the Owner is made available to the Architect. This information and other requests conceming
organization of functions shall be provided in the form of written memoranda.

2.1.4 The Owner shall schedule a meeting between the Architect and the User Representative to define
the relationship among all parties. The Architect shall advise the Owner, in writing, of any information he
requires which has not been provided by the Owner and/or the User Representative, or any conflicts
between the established program requirements, the MACC. and the legislation authorizing the Project.
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2.1.5 The Architect shall obtain the approval of the User Representative and the Owner, in writing, of the
Program Phase before commencing work on the Schematic Design Phase. The Architect shall provide
written confirmation, to be transmitted with the Program Document to the Owner, that the Architect has
visited the site, familiarized himself/herself with the local conditions under which the work is to be
performed, correlated his/her observations with current code requirements and life safety needs, and has a
clear understanding of existing conditions for the Project.

2.2  SCHEMATIC DESIGN PHASE

2.2.1 From the approved program, the Architect shall prepare Schematic Design drawings and documents
describing the general planning concepts, probable architectural, engineering, and building systems, types
of materials envisioned a breakdown of the budget on current area, volume, or other unit costs, and the
approximate dimensions of the programmed areas. The Architect shall obtain the written approval of the
User Representative and the Owner of the Schematic Design drawings and documents before commencing
work on the Design Development Phase. The current State-adopted Uniform Building Code (UBC) and
other relevant codes are incorporated into this Agreement by reference. Where applicable, the provisions
of this document shall apply. The Architect shall brief and obtain the written approval of the User
Representative and the Owner of the Schematic Design drawings and documents. This review and
approval shall include the life cycle costs required by Subparagraph 12.1.4 of this Contract.

2.2.2  The Architect shall request site survey data i accordance with Paragraph 4.2.

2.2.3 The responsibility for bringing the Project within the MACC and compliance with construction
directives remains with the Architect, as elaborated in Subparagraph 5.2.2. Should the Architect at any
time conclude that the budget and the scope of the work to be accomplished are incompatible; the Owner
shall be notified immediately in writing, with proposed recommendations to reconcile the incompatibility.

23  DESIGN DEVELOPMENT PHASE

2.3.1 From the approved Schematic Design drawings and documents, the Architect shall prepare the
Design Development Documents consisting of drawings, outline specifications, and other documents to fix
and describe the size and character of the entire Project as to structural, mechanical, and electrical systems
materials and such other design essentials as may be appropriate. Additionally, these documents shall
identify design features, program modifications, the probable Project Schedule, equipment installed in the
Project or furnishings required, and a statement which identifies the need for any additional data, surveys,
or tests. The Architect shall acquire the approval, in writing, of the User Representative and the Owner of
all documents associated with the Design Development Phase before commencing work on the
Construction Documents Phase.

2.3.2  The Architect shall submit to the Owner for review and written approval a refined statement of
Probable Construction Cost at the completion of the Design Development Phase. Should the Architect
conclude, at any time, that the budget and the scope of the work to be accomplished are incompatible; the
Owner shall be notified immediately in writing, with proposed recommendations to reconcile the
incompatibility.

233 Should the Owner initiate or require a material change from the approved Design Developemnt
Documents and there 1s no fault or responsibility of the Architect related to the Owner’s initiation or
requirement of the change, the Architect’s effort implementing said change(s) shall be compensated as an
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Additional Service and the schedule for delivery of Architect’s services shall be equitably adjusted if/as
appropriate.

24. CONSTRUCTION DOCUMENTS PHASE

2.4.1 From the approved Design Development Documents, the Architect shall prepare Bidding
Documents setting forth in detail the requirements for the construction of the entire Project, which shall at a
minimum include bid forms, the Conditions of the Contract for Construction (general, supplementary, and
other conditions of the contract), and the Standard Form of Agreement between Owner and Contractor. The
Architect shall incorporate in the Bidding Documents the provision of Information Available to Bidders
incorporated by reference. The Invitation to Bid shall be prepared by the Architect or as directed by
Owner, the bid date and time, which shall be prepared by the Owner and Architect. The Architect shall
assist the Owner in filing the required documents for the approval of governmental and other authorities
having jurisdiction over the Project.

2.4.1.1 Construction Drawings: In addition to the efectronic CAD files, PDF files and related electronic
documents, the Architect shall provide two full drawing sets to the Owner. The had copy should be printed
on non-glossy polyester film 3-mil thickness minimum. Standard Sheet sizes may be Architectural sizes
247 x 367 or 30" x 427,

2.4.1.2 Electronic Data: The Owner requires that final Construction documents and Specifications are
prepared using computer technology in the formats prescribed in Subparagraph 2.0.6.

2.4.2 The Bidding Documents shall be based upon information contained in the Design Development
Drawings and other documents previously approved by the Owner. Upon completion of the Bidding
Documents, the Architect shall brief the User Representative and the Owner on the Bidding Documents,
specifically addressing previously approved requirements contained in the Design Development Drawings
and other documents. The Architect shall, at this briefing, furnish to the Owner a detailed cost estimate.

2.4.3 The responsibility for bringing the Project within the Maximum Allowable Construction Cost
(MACC) and compliance with construction directives remains with the Architect, as elaborated in Article
5. Should the Architect at any time conciude that the budget and the scope of the work to be accomplished
are incompatibie; the Owner shall be notified immediately in writing, with proposed recommendations to
reconcile same.

2.4.4 The Architect shall furnish Bidding Documents to the Owner bearing the approval of the following:

A. Construction Industries Division, Regulation and Licensing Department;

B. If applicable, Occupational Health and Safety Bureau, Environmental Improvement Division,
Health and Environment Department;

C. If applicable, the Licensing and Accreditation Division, Health and Environment Department; and

D. If applicable, Food Quality Section, Environmental Improvement Division, Health and
Environment Department;

E. If applicable, the New Mexico Environment Departyment:

F. If applicaabye the Energy, Minerals, and Nauural Resources Department

2.4.5 The Architect shall provide a signature-approval block on the front sheet of the drawings and
specifications for

A. User Agencies, BOOK 72 PAGE 813



B. the County Manager, and
C. Utility companies (as appropriate).

Review and signatures of all shall be obtained by the Architect.

2.4.6  Only materials and systems available at the time of this Agreement or reasonably believed to
become available prior to the expiration of the Construction Contract shall be specified in the Contract
Documents. The Bidding Documents shall include a list of those items (or categories of items) for which
shop drawings or submuttals are required.

2.4.7 Any fees incurred in the preparation of the detailed cost estimate(s) provided by the Architect shall
be paid by the Architect.

2.4.8 Project Wage Rate Determination: The Architect shall request from the state Labor and Industrial
Division a minimum wage rate determination for the Project pursuant to Section 13-4-11, NMSA 1978.
The Architect shall provide the Division a description of the Project, an estimate of construction cost, an
approximate bid opening date, and any other pertinent information required by the Labor and Industrial
Division. The Architect shall include the wage rate determination in the Bidding Documents.

2.5  BIDDING PHASE

2.5.1 The Architect, following the Owner's written approval of the Bidding Documents, shall assist the
Owner in obtaining bids and in awarding and preparing contracts for construction. The finalized Invitation
to Bid shall be prepared by the Owner and forwarded to the Architect for bidding purposes. The Owner
shall issue a purchase requisition authorizing advertising for this Project.

2.5.2  The Architect shall provide sets of Bidding Documents as required to the Owner, sets as required
by the reviewing agencies, and sets as appropriate to all prime Bidders requesting documents for bidding
purposes. Prime Bidders shall be defined as General Contractors, major subcontractors as listed in the
form; or other major suppliers.

2.5.2.1 The Architect shall provide an additional number of documents to be placed in plan rooms as well
as in the Architect's office for review by prospective Bidders.

2.5.2.2 The Architect shall also make sets available to other prospective parties as requested. The Architect
may charge the cost of reproduiction to the party requesting the documents.

2.5.3 The Architect shall clarify and answer any questions about the Bidding Documents during the
bidding process and shall issue Addenda as required to all Bidders, the Purchasing Office, the Owner, and
the User(s).

2.6 CONSTRUCTION PHASE -- ADMINISTRATION OF THE CONSTRUCTION
CONTRACT

2.6.1 The Construction Phase will commence with the award of the Contract for Construction and
continues until the eleven-month inspection and report is submitted by the Architect and approved by the
Owner.
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2.6.2 The Architect shall provide administration of the construction contract as required and defined in
the Conditions of the contract for Construction. The extent of the Architect's duties and responsibilities and
the limitations of his authority thereunder shall not be modified without the Owner's written consent.

2.6.3 The Architect shall be the representative of the Owner during the Construction Phase and shall
advise and consult the Owner. Instructions to the Contractor shall be forwarded only through the Architect.
The Architect shall have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents and any amendments thereto.

2.6.4 The Architect shall at all times have access to the Work, whether 1t is in preparation or progress.

2.6.5 The Architect shall submit to the Owner, for approval, a list of critical inspection points based upon
the construction schedule furnished by the Contractor. The Architect shall make periodic visits to the site
at such other times as appropriate during the progress of the Work for the purposes of notifying the Owner
on the progress and condition of the Work and to adequately represent the Owner. Additionally, the
Architect shall familiarize himself with the progress and quality of the Work and determine if the Work is
proceeding substantially in accordance with the Contract Documents. On the basis of on-site observations,
the Architect shall guard the Owner against defects and deficiencies in the construction. Should the
Architect determine that any portion of the Work varies from the requirements of the Contract Documents,
he shall immediately notify the Contractor and the Owner of the nature of the work required to correct such
non-compliance. In addition, the Architect shall, eleven months after substantial completion, schedule a
meeting with the Owner and User and Project Engineers to evaluate the building and its operations; inspect
architectural and engineering systems; and endeavor to discover defects in materials, equipment, and
workmanship.

2.6.6 The Architect shall provide a minimum of weekly on-site inspections during the construction phase
in an attempt to guard the Owner against defects and deficiencies in the construction, in addition to critical
inspections and other inspections required by the progress of the Work. The results of all inspections shall
be documented 1n field reports submitted to the Owner within seven days of each such mspection.

2.6.7 The Architect shall not have control or charge of and shall not be responsible for construction
means, methods, techniques, sequences, or procedures, or for safety precautions and programs in
connection with the Work, for the acts or omissions of the Contractor, subcontractors, or any other persons
performing any of the Work, or for the failure of any of them to carry out the Work in accordance with the
Contract Documents.

2.6.8 The Architect shall determine, certify, and make recommendations to the Owner for payment of the
amounts owing to the Contractor subject to the Owner's approval, based on observations at the site and on
evaluations of the Contractor's Applications for Payment. The Architect shall issne Certificates for
Payment in such approved amounts as provided in the Contract Documents. BOOK 72 PAGE 815
2.6.9 The issuance of a Certificate and recommendation for payment shall constitute representation by

the Architect to the Owner, based on the Architect's observations at the site as provided in Subparagraph
2.6.5 and on the data comprising the Contractor's Application for Payment, that the Worlk has progressed to
the point indicated; that the quality of the Work 1s substantially in accordance with the Contract Documents
(subject to an evaluation of the Work for conformance with the Contract Documents upon Substantial
Completion, to the results of any subsequent tests required by or performed under the Contract Documents,

to minor deviations from the Contract Documents correctable prior to completion, and to any specific
qualifications stated in the Certificate for Payment); and that the Contractor is entitled to payment in the



amount certified. However, the issuance of a Certificate for Payment shall not be a representation that the
Architect has made any examination to ascertain how and for what purpose the Contractor has used the
money paid on account of the Contract Sum.

2.6.10 The Architect shall render interpretations of the documents necessary for the proper execution or
progress of the Work with reasonable promptness on written request of either the Owner or the Contractor,
and shall render written decisions within a reasonable time on all claims, disputes, and other matters in
questions between the Owner and the Contractor relating to the execution or progress of the Work or the
interpretation of the Contract Documents.

2.6.11 Interpretations and decisions of the Architect shall be consistent with the requirements and intent of
the Contract Documents and shall be in written or graphic form.

2.6.12 The Architect's decisions in matters relating to artistic effect shall be final if consistent with the
requirements of the Contract Documents.

2.6.13 The Architect shall have authority to reject Work which does not conform to the Contract
Documents. Where rejected Worl is not promptly corrected, the Architect shall recommend to the Owner
that the Work shall stop. Whenever, in the Architect's professional opinion, it is necessary or advisable for
the implementation of the intent of the Contract Documents, the Architect will have authority to require
special inspection or testing of the Work in accordance with the provisions of the Contract Documents,
whether or not such Work be then fabricated, installed, or completed.

2.6.14 The Architect shall review the Contractor's submittals, such as shop drawings, product data, and
samples, but only for conformance with the design concept of the Work and with the information given in
the Contract Documents; and, for each submittal, the Architect shall designate in writing that the Architect

Takes no exception to this submittal,

Rejects the submittal,

Requires corrections as noted by the Architect,
Requires revisions and resubmitted to the Architect,
Requires the Contractor to submit the specified item, or
Approves as corrected.

MmO oW

Such action shall be taken with reasonable promptness so as to cause no delay. The Architect's approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

2.6.15 All Change Orders, defined in the Conditions of the Contract for Construction, shall be prepared by
the Architect. Such Change Orders shall not become effective or binding on the Owner or Contractor until
signed by the Owner and others whose signatures are required therein. The Change Order shall be initiated
by the party requesting a change. Approval in writing by the Owner of a completed Change Order modifies
this Contract to the extent indicated. No Work which could reasonably be expected to alter the contract
price or materially alter the Project shall be undertaken until the Owner has approved a completed Change
Order which outlines the desired change. Any deviation from the above shall be considered a material
breach of this Contract. The Owner reserves the right to seek remedv from the Architect for Change Orders
made necessary due to the Architect's errors and omissions.
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Substantial Completion and Final Completion. The Architect shall obtain and forward to the Owner for the



Owner's review written warranties and related documents required by the Contract Documents and
assembled by the Contractor. The Architect shall then issue a final Certificate for Payment.

2.6.17 The extent of the duties, responsibilities, and limitations of authority of the Architect as the Owner's
representative during construction shall not be modified or extended without written consent of the Owner
and the Architect.

2.6.18 Should the Architect, his staff, or his consultants direct the Contractor or his Subcontractors to
undertake work for which additional compensation could reasonably be expected, and if such worlk 1s not

A. Anemergency endangering life and property,
B. Required by the Contract Documents, or
C. Required by approved Change Orders (signed by the Architect, the Owner, and the Contractor),

payment for such work, if accomplished without written authorization, shall not be bome by the Owner and
shall constitute adequate grounds for dismissal or other action against the Architect.

2.6.19 As part of the Architect's Basic Services, the Architect shall modify the original reproducible
drawings and the Project Manual, delineating recorded built conditions of the Project or record documents
compiled from the records of the Contractor and the Architect, showing all changes in the Work. This set
of Documents shall also include record documents showing actual location of all Work. The Architect shall
provide two sets of the modified Documents to the Owner.

2.6.20 Record Drawings: Record drawing and documents are to be delivered to the Owner within 15 days
following Substantial Completion of the project by the Architect. Record Drawings shall be produced by
the Architect and shall consist of a set of reproducible drawing sheets, based on a Mylar format,
specifications on 8 ¥z x 1lin. paper and shall provide all the As-build conditions documented by the
Contractor for the project. The Architect shall also provide to the Owner a set of PDF drawing files and
CAD drawing files formatted on CD-ROM with file format to follow the standard utilized by the Owner at
the time of this Agreement. The CD-ROM files shall duplicate the conditions documented on the Mylar
Record Drawings. Further, the Architect shall deliver three (3) sets of the operations and maintenance
manuals, hard copy and electronic; written warrantees and related documents.

2.7  PROJECT CLOSEOUT AND 11 MONTH WARRANTY INSPECTION PHASE

2.7.1 Project closeout services will include one design process analysis meeting to assess implementation
of sustainable design and construction requirements into the project and review any lessons learned from
the overall efforts.

28  PROJECT REPRESENTATION BEYOND BASIC SERVICES BOOK 72 PAGE 817

2.8.1 Architect's Project Representative: If the Owner and the Architect agree that more extensive
representation for inspection of the Site than that described in Subparagraph 2.6.5 shall be provided, the
Architect shall, upon written authorization of the Owner, provide one or more Project Representatives to
assist the Architect in carrying out such responsibilities at the site.

2.8.2 Subject to the Owner's approval, an Architect's Project Representative shall be selected, employed,
and directed by the Architect. The Architect shall be compensated therefor as mutually agreed between the



Owner and the Architect as set forth in an approved amendment to this Agreement which shall, in addition,
describe the duties, responsibilities, and limitations of authority of such Project Representative(s).

2.8.3 Through the inspections of such Project Representative(s), the Architect shall provide further
protection for the Owner against defects and deficiencies in the Work to determine that the Work 1s carried
out in conformance with the plans and specifications; but the furnishing of such project representation shall
not diminish the rights, responsibilities, or obligations of the Architect as described in this Agreement.

2.8.4 The Owner reserves the right to designate an Owner Representative in lieu of an Architect's Project
Representative to provide additional site representation for the Owner beyond that provided by the
Architect. If the Owner elects to provide an Owner Representative in lieu of a Project Representative, this
subsection shall not diminish the rights, responsibilities, or obligations of the Architect established in this
Agreement. The Owner Representative's duties and limits of authority shall be established so as not to
conflict with those of the Architect. The Architect shall cooperate with the Owner Representative in the
performance of his duties.

2.8.5 The Owner reserves the right to employ an independent cost consultant to provide value and cost
engineering services on the Project. If a cost consultant is retained, an amendment to this Agreement will
be required identifying the duties and limits of authority of the cost consultant. The Architect shall
cooperate with the cost consultant in the performance of the cost consultant’s duties.

29  ADDITIONAL SERVICES

The following Services shall be provided when authorized in advance in writing by the Owner, and they
shall be paid for by the Owner as provided in Paragraph 13.3.

2.9.1 Providing planning surveys, site evaluation, environmental impact studies, or comparative studies
prospective sites other than those services required under Basic Services to provide a complete and
operable facility.

2.9.2 Providing services related to future facilities, systems, and equipment which are not intended to be
constructed during the Construction Phase.

2.9.3 Malking revisions in drawings, specifications, or other documents when such revisions are
inconsistent with written approvals or instructions previously given and are due to causes beyond the
control or not the responsibility of the Architect. This does not apply to revisions necessary for final
approval of Programming, Schematic Design Studies and Statement of Project scope, and Design
Development Documents, or to revisions necessary to bring the Project within the designated MACC. The
Architect shall receive written authorization from the Owner before commencing work on any change or
alteration to the Contract Documents.

2.9.4 Preparing drawings, specifications, and supporting data and providing other services in connection
with Change Orders, provided that the adjustment in the Basic Compensation resulting from the adjusted
Construction Cost is not for work which should have been provided pursuant to Basic Services and
provided that such Change Orders are required because f canses not related to the actions or
responsibilities of the Architect.
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2.9.5 Conducting investigations, surveys, valuations, inventories, or detailed appraisals of existing
facilities when such work is not covered by this Agreement.



2.9.6 Providing consultation concerning replacement of any Work damaged by fire or other cause during
construction and furnishing services as may be required in connection with the replacement of such Worik.

2.9.7 Providing tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, test for air and water pollution, and tests for hazardous materials.

2.9.8 Providing financial feasibility or other special studies.
210 TIME

2.9.1 The Architect shall perform Basic and Additional Services as expeditiously as is consistent with
professional skill and care and the orderly progress of the Work. The Architect shall submit, for the
Owner’s approval and as a part of this Contract, a schedule for the performance of the Architect's services
and shall include allowances for periods of time required for the Owner's review and approval of
submissions and for approvals of authorities having jurisdiction over the Project. This schedule, when
approved by the Owner, shall not, except for reasonable cause not within the control of the Architect, be
exceeded by the Architect. Failure of the Architect to perform within this schedule except through
authorized extensions thereto shall constitute a basis for termination and/or withholding of payment until
schedule compliance is achieved by the Architect.

2.10.2 Time of Essence: All time limits stated in this Agreement are of the essence in the performance of
this Agreement.

2.10.3 Term: This Agreement shall terminate 48 months from the date of approval by the Owner unless
terminated sooner pursuant to Article 10 of this Agreement.

ARTICLE 3
THE USER REPRESENTATIVE

3.0  The Owner may designate the designated department (if applicable) as a User, or User Agerncy.
Such User, or User Agency, shall provide an individual User Representative to perform those functions
required of the User Agency.

3.1 The User Representative(s) and the Owner shall provide the Architect with information required
under Article 2 of this Agreement, as well as additional information required by the Architect for the
purpose of defining the Scope of the Project and to assist the Architect and the Owner in the development
and completion of the Project.

3.2 The User Representative(s) shall meet with the Architect and/or the Owner at times required by the
Owner. The User Representative(s) shall respond to all inquiries submitted by the Architect and/or the
Owner within any time limits set forth in the inquiry.

3.3 Information submitted directlv hv the Tlser Reoresentative(s) to the Architect is subject to
subsequent approval by the Owner.
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OWNER'S RESPONSIBILITIES



4.1 The Owner may designate, in writing, a representative authorized to act in his behalf; however,
authority for final approval of the Program Documents, the Contract Documents, or any Change Order 1s
retained by the Owner. The Owner shall examine documents submitted by the Architect and shall render
decisions promptly to avoid unreasonable delay in the progress of the Architect's services. The Owner,
through the User Representative(s), shall provide information to the Architect regarding the User's
requirements i the development of Program Documents for the Project.

42 The Owner shall furnish a legal description and a certified land survey of the site, giving, as
applicable, grades and lines of streets, alleys, pavements, and adjoining property;, rights-of-way.,
restrictions, easements, encroachments, zoning, deed restrictions, boundaries, and contours of the site;
locations, dimensions, and complete data pertaining to existing buildings, other improvements, and trees;
and full information conceming available service and utility lines both public and private, above and below
grade, including inverts and depths.

4.2.1 The Architect shall return all documents and drawings provided under Paragraph 4.2 to the Owner
upon the Owner's request, but in no case later than when the Construction Documents Phase has been
completed (see Section 2.4 herein). Payment for the Construction Documents Phase will not be made to
the Architect until the Owner has received said documents and drawings.

4.2.2 The Owner reserves the right not to provide certain project- related documents or drawings to the
Architect at the Owner's discretion.

43 If the Owner observes or otherwise becomes aware of any fault or defect in the Project or
nonconformance with the Contract Documents, prompt written notice thereof shall be given by the Owner
to the Architect.

44  The Owner shall furnish required information and services and shall render approvals and decisions
as expeditiously as necessary for the orderly progress of the Architect's services and of the Work.

ARTICLE 5
MAXIMUM ALLOWABLE CONSTRUCTION COST

5.1 MAXIMUM ALLOWABLE CONSTRUCTION COST: The Maximum Allowable
Construction Cost (MACC) shall not exceed Dollars

& ).

52  RESPONSIBILITY FOR CONSTRUCTION COST

5.2.1 Evaluations of the Owner's Project budget, statements of probable construction cost, and detailed
estimates of construction cost prepared by the Architect represent the Architect's best judgment as a design
professional familiar with the construction industry. It is recognized, however, that the Architect does not
have control over the cost of labor, materials, or equipment; over the Contractor's methods of determining
bid prices; or over competitive bidding, market, or negotiating conditions. Accordingly, the Architect
cannot and does not warrant or represent that bids or negotiated prices will not vary from the Project budget
proposed, established, or approved by the Owner, or from any Statement of Prohahle Construction Cost or
other cost estimate or evaluation prepared by the Architect. 500K 72 PAGE 820
5.2.2 The MACC is established, as a condition of this Agreement, as a fixed limit of Construction Cost
for design and bidding purposes. The Architect shall be permitted to determine what materials, equipment,



component systems, and types of construction are to be included in the Bidding Documents to bring
Construction Cost within the MACC. With the written consent of the Owner, the Architect may also
include in the Bidding Documents either additive or deductive alternate bids to adjust the Construction
Cost to the fixed limit.

5.2.3 If bidding or negotiations with potential contractors have not commenced within two months after
the Architect submits Bidding Documents to the Owner, the Project budget and/or MACC shall be adjusted
to reflect any change in the general level of prices in the construction industry between the date of
submission of the Bidding Documents to the Owner and the date on which proposals are sought.

5.2.4 The MACC, therefore, is established as a condition of this Agreement. When it is exceeded by the
lowest bona fide bid, the Owner may;

A. Give written approval of an increase in the MACC,

B. Authorize rebidding the Project within a reasonable time, or

C. Cooperate with the Architect in revising the Project scope and, as required, reducing the Probable
Construction Cost.

If the Owner elects to reduce the Probable Construction Cost, the Owner shall cooperate with the Architect
in revising the quality and scope of the Project; and the Architect, without additional charge for services
shall modify the Drawings and Specifications as necessary to bring the Construction Cost within the
MACC. The Architect shall then assist the Owner through the Bidding process (see Subparagraph 2.5.1).
When the detailed cost estimate required by Subparagraph 2.4.2 or an evaluation prepared by the Architect
indicates that the Project exceeds the MACC, the provisions outlined in this paragraph shall apply.

ARTICLE 6
REIMBURSABLE EXPENSES

6.1 Reimbursable expenses are those above and beyond Basic Services compensation and are the actual
expenditures made by the Architect or his employees in the interest of the Project. No expenses for which
the Architect is entitled reimbursement shall be incurred by the Architect until written approval is given by
the Owner, unless specifically allowed under Article * * -“+-i~ A areament. Reimbursable expenses shall

be limited to the following: - BOOK 72

B PAGE 821

6.1.1 Expenses of transportation when traveling in connection with the Project when specitically set out
in Article 14. Such expenses are limited to per diem and mileage rates as set forth in the County’s Per
Diem and Mileage policy, except such travel shall be authorized in advance by the Owner.

6.1.2 Expense of fees paid for securing approvals of authorities having jurisdiction over the Project.

6.1.3 The Architect shall charge Bidders a deposit fee equal to the full cost of reproduction of drawings,
specifications, and other documents required by the Owner to solicit bids and execute the Construction
Contract. This fee shall be completely refunded if the documents are returned in usable condition within
the time limits specified in the Invitation to Bid. All forfeited fees shall be returned to the Owner.

6.2  Construction documents and specifications will be printed under he terms of a contract between the
Owner and the current Vendor on contract. All reproduction required must be approved in writing by the
Owmer prior to request. This expense shall be paid by the Owner for the initial Bidding and by the



Architect for subsequent Biddings (see subparagraph 5.2.4). All other reproductions as may be required
for he Owner’s review or for the office use of the Architect and the Architect’s consultants shall e provided
as part of the Architect’s Basic Compensation.

6.3 Applicable gross receipts taxes on reimbursable expenses or additional services received by the
Architect under the provisions of this Contract. The Architect shall use and require the use of tax
exempt certificates by Consultants and Suppliers whenever allowed by law. In any event, the Architect
shall not include taxes paid as a part of the base dollar amount upon which taxes are calculated. Payment
pursuant to this provision does include payment for gross receipts taxes pursuant to Subparagraph 13.1.1.

ARTICLE 7
PAYMENTS TO THE ARCHITECT

7.1  PAYMENTS ON ACCOUNT OF BASIC SERVICES

7.1.1 Payments for Basic Services shall be made monthly and shall be in proportion to services
performed within each phase of services, on the basis set forth in Article 13.

7.1.2  When portions of the Project are deleted or otherwise not constructed, compensation for such
portions of the Project shall be payable to the extent services are performed on such portions, in accordance
with the schedule set forth in Subparagraph 13.1.2, based on

A. The lowest bona fide bid or negotiated proposal, or
B. If'no such bid or proposal is received, the most recent Statement of Probable Construction Cost or
detailed estimate of Construction Cost for such portions of the Project.

7.2  PAYMENT FOR SERVICES AND COSTS

7.2.1 The Architect shall submit monthly, as necessary, a fully completed request for payment for all
services and costs on a form delineating each phase of work and contracted amount for each phase showing
the percentage of work completed to date and amount due and owing.

7.2.2  The Architect shall submit, with his billings at the completion of the Project, certification that
payment has been made to all consultants, suppliers, and others for materials and services required by this
Agreement.

7.3  PAYMENTS WITHHELD

7.3.1 No deductions or withiholdings shall be made from the Architect's compensation on account of
penalty, liquidated damages, or other sums withheld from payments to Contractors, or on account of the
cost of changes in the Work other than those for which the Architect may be legally liable and as required
in Paragraph 2.9.

7.4  PROJECT SUSPENSION OR TERMINATION - OTHER PARTIES
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7.4.1 In the event of termination or suspension of the Project due to the fault of parties other than the
Architect, the Architect shall be compensated for services performed to termination date pursuant to Article
10.

ARTICLE 8
ARCHITECT'S RECORDS AND AUDIT

8.1 Records of expenses by the Architect and his consultants pertaining to all services under this
Agreement shall be kept on the basis of generally accepted accounting principles and shall be available at
mutually convenient times to the Owner or the Owner's authorized representative. The Owner shall have
the right to audit all such records and billings both before and after payment. Payment under this
Agreement shall not foreclose the right of the Owner to recover excessive or illegal payments.

8.2  Records of expenses shall be kept by the Architect and his consultants and shall be available to the
Owner until all applicable statutes of limitations have run, and this provision shall survive and continue
beyond the termination of other terms of this Agreement.

8.3 These records shall be subject to inspection by the Owner; the Owner’s auditor and funding agency,
if applicable, and shall be maintained for inspection for a minimum period of three years. Billings may be
audited both before and after payment; and payment by the Owner under this Agreement shall not foreclose
the right of the Owner to recover excessive of illegal payments.

ARTICLE 9
OWNERSHIP AND USE OF DOCUMENTS

9.1 Original construction document drawings, designs, specifications, notes, project manuals, and/or
related documents and other work developed in the performance of tlus Agreement by the Architect shall
become the sole property of the Owner whether the Project for which they are made is constructed or not,
pursuant to Section 13-1-123, NMSA 1978. These documents shall be kept on file by the Owner. The
Architect may maintain a complete reproducible set of any and all record documents developed under this
Agreement.

9.2 All documents, including drawings and specifications prepared by the Architect pursuant to this
Agreement are instruments of service in respect to the Project. They are not intended or represented to be
suitable for reuse by the Owner on any other project.

9.3 The original drawings may be marked by the Owner or the Architect to designate the restrictions of
use of these documents as set forth in Paragraph 9.2.

9.4  Copyright: No reports, maps, or other documents produced in whole or in part under this
Agreement shall be the subject of an application for copyright by or on behalf of the Architect.

9.5  The Owner agrees to hold the Architect harmless for damages arising from the use of drawings,
specifications, and other work developed in the performance of this Agreement, and the Project included
therein, when such drawings, specifications, and other work are used for purposes other than as base
documents for subsequent additions, remodeling, or alterations to the Project. This section shall not apply
1n instances where the Architect is retained as the Architect of Record on any such subsequent project using
the same drawings, specifications, and other work product form the Proiect which is the subject of this
Agreement.
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ARTICLE 10
TERMINATION OF AGREEMENT

10.1  Ifeither party should fail to fulfill in a timely and appropriate manner his obligations under this
Agreement, or if either party should violate any of the covenants, agreements, or stipulations of this
Agreement, the non-breaching party, in addition to remedies available under the terms of thus Agreement,
shall thereupon have the right to terminate this Agreement by giving written notice to the other party of
such termination and specifying the effective date thereof at least five days before the effective date of such
termination. The Architect shall be responsible for all consequential costs which may arise out of failure to
complete the services in accordance with the schedule attached as Exhibit A.

10.2  Inthe event that the Project is abandoned by the Owner, the Owner may terminate this Agreement
at any time by giving at least seven days' notice in writing to the Architect.

10.3  Inthe event of termination, all finished or unfinished documents, data, sketches, calculations,
estimates, records, schedules, studies, surveys, drawings, maps, models, photographs, reports, and such
other information and data accumulated 1n the performance of services under this Agreement, whether
complete or in progress, prepared by the Architect under this Agreement shall become the Owner's
property, and the Architect shall be entitled to receive compensation for actual work satisfactorily
completed hereunder, including reimbursable expenses authorized by the Owner which are then due.

10.4  Termination: This Agreement may be terminated by either of the parties hereto without cause upon
written notice delivered to the other party at least 30 days prior to the intended date of termination. By such
termination, neither party may nullify obligations already mcurred for performance or failure to perform
prior to the date of termination.

ARTICLE 11
GENERAL AND SPECIAL PROVISIONS

11.1  This Agreement shall be governed exclusively by the provisions hereof and by the laws of the state
of New Mexico as the same from time to time exist.

11.2  Unless expressly provided otherwise, terms in this Agreement shall have the same meaning as those
in the Conditions of the Contract for Construction, as provided in — Bidding and Contract Requirements on
file with the Owner.

11.3  As between the parties to this Agreement: As to all acts or failures to act by either party to this
Agreement, any applicable failures to act by either party to this Agreement, any applicable statute of
limitations shall commence to run and any alleged cause of action shall be deemed to have accrued in any
and all events not later than the relevant Date of Substantial Completion of the Work, and as to any acts or
failures to act occurring after the relevant Date of Substantial C'amnletion. not later than the date of the
Owner's approval of the Final Certificate of Payment. BOOK 72 PACE 824
11.4  The Owner and the Architect waive all rights against each other and against the contractors,
consultants, agents, and employees of the other for damages covered and paid by any property insurance
during construction as set forth in Division — Bidding and Contract Requirements on file with the Owner.
The Owner and the Architect each shall require appropriate similar waivers from their contractors,
consultants, and agents.



11.5 The Architect shall hold harmless and indemnify the Owner against any and all injury, loss, or
damage, including cost of defense - including but not limited to court costs and attorney's fees - arising out
of the negligent acts, errors, or omissions of the Architect.

11.6  This Agreement shall not become effective until:

A. Approved by motion and vote the Owner’s governing body at a duly published meeting , the finance
officer of the Owner for compliance with the financial requirements of the legislation or funding source
authorizing the Project and compliance with the requirements of all other legislation pertaining to the
expenditures of public funds; and

B. Signed by all parties required to sign this Agreement.

11.7  The Architect and his agents and employees are independent contractors performing professional
and technical services for the Owner and are not employees of the Owner. The Architect and his agents and
employees shall not as a result of this Agreement accrue leave, retirement, insurance, bonding, use of
Owner vehicles, or any other benefits afforded to employees of the Owner.

11.8  The Architect's design shall be in compliance with all federal, state, and local codes and laws
related to the Work, including but not limited to provisions of the Civil Rights Act of 1964 and Executive
Order 11246, Title VI, Sections 3 and 109; the minimum handicapped accessibility as required by Section
60-13-44D, NMSA 1978; Section 306, New Mexico Uniform Building Code, which adopts ANSI A117.1,
1980; and parking requirements as required by Section 15-3-19, NMSA 1978. In all cases, the more
restrictive code or statute adopted by the Construction Industries Division of the Regulation and Licensing
Department shall govern.

11.9  The Architect shall not assign or transfer any interest in this Agreement or assign any claims for
money due or to become due under this Agreement without the prior written consent of the Owner.

11.10 Whenever the Architect contracts for an additional Project Representative to be on the Project or
enters into a joint venture to share the duties and responsibilities of the Architect under this Agreement, all
such agreements require prior Owner approval and must outline the duties and responsibilities of the
Architect and his representative, or joint venturer, or consultant; and a copy of such approved agreement
shall be filed with the Owner. Such agreements shall be amendments to this Agreement.

11.11 The Architect, upon final payment of the amounts due under this Agreement, releases the Owner,
his officers and employees from his liabilities and obligations arising from or under this Agreement,
including, but not limited to, all damages, losses, costs, liability, and expenses, including but not limited to
attorney's fees and costs of litigation that the Architect may incur.

11.12 The Architect agrees not to purport to bind the Owner to any obligation not assumed herein by the
Owner, unless the Architect has exnress written authority to do so, and then only within the strict limits of
that authority.
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11.13 The Architect warrants that he currently has no interest and shall not acquire any interest, direct or
indirect, which would conflict in any manner or degree with the performance of services required under this
Agreement. The Architect further covenants that, in the performance of this Agreement, no person having
any such interest shall be employed by the Architect. The Architect also agrees that neither he nor anyone
employed by him shall have an interest, direct or indirect, in any company hired for the Project as



Contractor, subcontractor, or supplier, except when the Project 1s a design-build project and/or the Owner
provides inspections independent of the Architect.

11.14 Pursuant to Section 13-1-191, NMSA 1978, reference 1s hereby made to the criminal laws of New
Mexico (including Sections 30-24-1, 30-24-2, and 30-41-1 through 3, NMSA 1978), which prohibit bribes,
kickbacks, and gratuities, violation of which constitutes a felony. Further, the Procurement Code (Sections
13-1-28 through 199, NMSA 1978) imposes civil and criminal penalties for its violation.

11.15 The Architect shall obtain professional liability insurance and provide a certificate of coverage on
the form designated herein as Exhibit B. Such insurance coverage shall be maintained in full force and
effect at all times during the performance of Project services and for a period thereafter of not less than
three years following Substantial Completion of the Work. Fees for such insurance shall be at the
Architect's expense and of the following limits of liability:

11.15.1Professional liability insurance, per occurrence and in the aggregate, of $1,000,000, unless as
otherwise provided in Article 14. Proof of compliance with this section shall be provided by the Architect
to the Owner in each year insurance is required.

11.16 A potential contractor or the Contractor agrees to comply with state laws and rules pertaining to
workers’ compensation insurance coverage for its employees. If contractor fails to comply with the
Workers’ Compensation Act and application rules when required to do so, the contract may be cancelled
effective immediately.

11.17 No work requiring the approval of the Owner shall be undertaken until the Owner's written
approval has been requested and obtained. Any deviation from this requirement shall be considered a
material breach of this Agreement and grounds for termination.

11.18 Inthe event that the Architect subcontracts out any portion of his duties or responsibilities under
this Agreement, or if the Architect hires consultants to assist him with his duties or responsibilities under
this Agreement, the Architect shall require that all terms of this Agreement applicable to the consultant,
subcontractor, or joint venturer shall be incorporated into any contract or agreement entered into with such
consultant, subcontractor, or joint venturer.

11.19 Notices. All notices herein provided to be given, or which may be given, by either party to the
other shall be deemed to have been fully given when made in writing and deposited in the United States
mail, postage prepaid - in the instance of notice of termination of work also by certified mail, and addressed
as follows:

OWNER: County of Valencia
Attn: Eric Zamora, Manager
P.O.Box 1119
Los Lunas, NM 87031
Telephone: (505) 866-2014
Fax: (505) 866-3355

ARCHITECT:
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Nothing herein contained shall preclude the giving of any such written notice by personal service. The
address to which notices shall be mailed to either party may be changed by written notice given by such
party to the other as herein above provided.

11.20 Gender, Singular/Plural. Words of any gender used in this Agreement shall be held and construed to
include any other gender, and words in the singular number shall be held to include the plural, unless the
context requires otherwise.

11.21 Captions and Section Headings. The captions and section headings contained in this Agreement are
for convenience of reference only, and in no way limit, define, or enlarge the terms, scope, and conditions
of this Agreement.

11.22 Labor-Management Relations. During the entire term of this Agreement, the Architect shall take
good-faith steps necessary to further satisfactory labor-management relations to the end that the operations
of the Architect and of the Owner shall not be affected by strikes, picketing, boycotts, or other labor
activities.

11.23  This document may be executed in counterparts, each of which shall be deemed an original.

11.24 Certificates and Documents Incorporated. All certificates and documentation required by the
provisions of this Agreement shall be attached to this Agreement at the time of execution and are hereby
incorporated by reference as though set forth in full in this Agreement to the extent they are consistent with
its conditions and termis.

11.25 Severability. If any clause or provision of this Agreement is illegal, invalid, or unenforceable under
present or future laws effective during the term of this Agreement, then and in that event 1t is the intention
of the parties hereto that the remainder of this Agreement shall not be affected thereby.

11.26 Waiver. No provision of this Agreement shall be deemed to have been waived by either party
unless such waiver be in writing signed by the party making the waiver and addressed to the other party;
nor shall any custom or practice which may evolve between the parties in the administration of the terms
hereof be construed to waive or lessen the right of either party to insist upon performance by the other party
in strict accordance with the terms hereof. Further, the waiver by any party of a breach by the other party or
any term, covenant, or condition hereof shall not operate as a waiver of any subsequent breach of the same
or any other term, covenant, or condition thereof.

11.27 Mergers, Dissolution, Successors, and Assigns. The Architect agrees that during the term hereof it
will maintain its existing business structure, will not dissolve or otherwise dispose of all or substantially all
of its assets, and will not consolidate with or merge into another business structure or permit one or more
other business structures to consolidate or merge into it, unless the surviving, resulting, or transferred
business structure, as the case may be,

A. Assumes, is capable of, and agrees in writing to perform all of the obligations of the Architect
hereunder;

B. Qualifies to do business in the State of New Mexico, including providing a legal resident registered
architect of New Mexico as Project Architect; and

C. The Owner approves the firm or individual architect, or new architect, if any, who 1s to proceed.



The terms and provisions hereof shall extend to, be binding upon, and inure to the benefit of the successors
and assigns of the respective parties hereto.

11.28 The Owner shall have sole discretion to determine whether or not the Project Architect or the firm
named as Architect in this Agreement shall continue to have all contract rights under this Agreement and
continue to represent the Owner under this Agreement in all instances where the Project Architect ceases to
be associated with the firm named 1n this Agreement.

11.29 Entire Agreement. This Agreement represents the entire contract between the parties and, except as
otherwise provided herein, may not be amended, changed, modified, or altered without the written consent
of the parties hereto. This Agreement incorporates all of the conditions, agreements, and understandings
between the parties concerning the subject matter of this Agreement, and all such conditions,
understandings, and agreements have been merged into this written Agreement. No prior condition,
agreement, or understanding, verbal or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this written Agreement.

11.30 Interchangeable Terms. For purposes of all provisions within this Agreement and all attachments
hereto, the terms "Agreement" and "Contract" shall have the same meaning and shall be interchangeable.

11.31 Words and Phrases. Words, phrases, and abbreviations which have well-known technical or trade
meanings used 1n the Contract Documents shall be used according to such recognized meanings. In the
event of a conflict, the more stringent meaning shall govern.

11.32 Relationship of Contract Documents. The Contract Documents are complementary, and any
requirement of one contract document shall be as binding as if required by all.

11.33 Exhibits and Attachments Incorporated by Reference. All exhibits, attachments, riders, and addenda
referred to in this Agreement, including but not limited to the exhibits referred to in this Agreement, as well
as those listed in Paragraph 11.33 below, are hereby incorporated into this Agreement by reference and
made a part hereof as though set forth in full in this Agreement to the extent they are consistent with its
conditions and terms.

11.34 The following exhibits if attached are made a part of this Agreement:

Exhibit A - Time Schedule for Project Phases

Exhibit B - Architect's Errors and Omissions Insurance Certificate

Exhibit C - List of Consultants

Exhibit E- Architect Additionai Services Proposal/Amendment Form

Exhibit F- Architect Pay Request Form

Exhibit G- Boiler Bidding Documents and Conditions of the Contract for Construction

11.35 Equal Opportunity Compliance: The Architect agrees to abide by all federal and state laws, rules
and regulations and executive orders of the Governor of New Mexico pertaining to equal employment
opportunity or deny from participation in, deny the benefits of or otherwise subject to discrimination under
any activity performed under this Agreement any person on the grounds of race, color, religion, national
origin, sex, sexual preference, age or disability. If the Architect or any subcontractor is found not to be in
compliance with these requirements during the term of this Agreement, the Architect agrees to take
appropriate steps to correct these deficiencies.



ARTICLE 12
MAINTENANCE

12.1  Ease of maintenance and the ability to repair major items of installed equipment by replacement are
essential to the Project. To ensure that these services can be adequately performed after the Project 1s
accepted by the Owner, the Architect shall:

12.1.1 In all relevant Contract Documents, design and provide for all major installed equipment in the
Project, including but not limited to removal, access, maintenance, and storage space needs. In addition, all
installed equipment systems shall be appropriately identified and labeled to describe the capacities, flows,
and other pertinent information related to their maintenance and safe operation;

12.1.2 Specify only equipment that can be readily maintained by the User or other qualified commercial
repairmen who are proximate to the location of the Project:

12.1.3 Provide Construction Documents that accurately depict the installation of all major items of
installed equipment and which provide reasonable detail on all other major systems to be installed; and

12.1.4 At the completion of the Schematic, Design Development, and Contract Documents Phases, brief

the Owner and the User Representative on the rationale for the selection of the major mechanicaf and
electrical systems to be specified i the Contract Documents, together with their probable life-cycle costs.

ARTICLE 13
BASIS OF COMPENSATION

13.0 BASIC COMPENSATION

13.1 FOR BASIC SERVICES, as described in Paragraphs 2.0 through 2.6, and any other services
included in Article 14 as part of Basic Services, compensation shall be computed as follows:

On the Basis of a Fixed Fee of $16,300.00
Additional Services $
Consultant Services $ 15,040.00
Plus all applicable gross receipts taxes @ 7.0 % $ 2,193.80
Total Basic Compensation $ 33,533.80
Total Reimbursable $0

Total Contract Sum (Phase, if applicable) $ 33,533.80

12.1.2 Payments for Basic Services shall be made monthly in proportion to services performed so that the
compensation at the completion of each phase, except when the compensation 1s on the basis of a Multiple
of Direct Personne! Expense, shall equal the following percentages of the total Basic Compensation:

Programming Phase $
Schematic Phase $
Design Development Phase $
Construction Document Phase $ 22,733.80
Bidding or Negotiation $ 2,000.00
Construction Administration $ 7,800.00

Acceptance of project, Release of
Liens, and Approval by Owner of $ 500.00 Dohs T PAZE Sl



As-Built Drawings required by

Articie 9

Inspection and Report 11 Months $ 500.00
Afler Substantial Compietion
Sub-total basic compensation

Total Reimbursable Allowed by $0
Article 14
Totat Contract Amount $ 33,533.80

13.2 FOR PROJECT REPRESENTATION BEYOND BASIC SERVICES, as described in Paragraph
2.7, compensation shall be computed separately in accordance with Subparagraph 2.7.2.

13.3 COMPENSATION FOR ADDITIONAL SERVICES

13.3.1 FOR ADDITIONAL SERVICES OF THE ARCHITECT, as described in Paragraph 2.8, and any
other services included in Article 14 as part of Additional Services, but excluding additional services of
consultants, compensation shall be a negotiated lump sum.

13.3.2 FOR ADDITIONAL SERVICES OF CONSULTANTS, including but not limited to the additional
structural, mechanical, and electrical engineering services, a multiple of 1.10 times the amounts billed to
the Architect for such services. The Architect shall provide the Owner with hourly rates for his consultants
and their employees detailed by professional levels.

13.4 FOR REIMBURSABLE EXPENSES, if allowed, as described in this Agreement at cost.

13.5 Maximum amount to be paid for the duration of this Contract shall not exceed the “Total Contract
Sum” indicated for Phase I including, but not limited to, total compensation, reimbursable and gross
recelpts taxes, as per Section 13 of this Contract. The contract sum for Phase II will be authorized by an
Amendment to this Agreement.

ARTICLE 14
OTHER CONDITIONS OR SERVICES

14.1  All reimbursable expenses (3 0 ). Reimbursable expenses shall include: geotechnical
investigation, site survey, site topography, soil testing, and other project related work shall be payable from
the reimbursable expenses. No cost shall be incurred by the Architect until a written proposal for each part
is submitted and approved by the Owner.

14.2 Role of Architect and Project Architect: The Project Architect will supervise the architectural design
for the project and will affix his seal to the architectural drawings. The Architect will be responsible for the
engineering design and production, as well as the architectural production and eanetmi~ting gdministration
services as outlined in Article 2.
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14.3 The Owner agrees not to use any plans related to this project for any other purpose without the express
written permission of the Architect,

14.4  For Indefinite Quantity, Indefinite Delivery contracts (price agreesments without specific limitations
on quantity and providing for an indeterminate number of orders to be placed against it); Architect agrees



these requirements shall apply the first day of the second month after the offeror reports combined sales
(from state, and if applicable, from local public bodies if from as state price agreement) of $250,000,
$500,000 or $ 1,000,000, depending on the dollar value threshold in effect at that time.

14.5 REIMBURSABLE COST — The total reimbursable cost shallbe $ 0 for project bid set
reproductions, surveying, testing or excessive travel requirement beyond those included in basic services,
which shall be determined herein prior to execution of this contract or any other project related expenses
per Article 6. The Architect shall incur no cost until a written proposal of work for each part is submitted
and approved by the Owner’s Representative.

14.6 ELECTRONIC PROJECT SCHEDULING: The Project Architect shall provide and update a
detailed project schedule in the current version of Microsoft Project software, to the Project Manager on a
minimum of a bi-monthly basis.



2012-1278
Valencia Countywide Scnior Centers

STATE OF NEW MEXICO
AGING AND LONG-TERM SERVICES DEPARTMENT
FUND STB CAPITAL APPROPRIATION PROJECT

of: 2012, by and between the Aging and Long-Term Services Department,
New Mcxm hercinafter called the “Department” or a abbrewahon such as “ALTSD”, and
Valencxa County, hcremafter called the “Grantce iVe: '

B THIS AGREEMENT is made and entered into as of this @V‘"day

-m~~ e

RECITALS

WHEREAS, in the Laws of 201 1, Chapter 5, the chiéiﬁﬁii‘c made an
appropriation to the Department funds from which the Department 1s making availablc to
the Grantee pursuant to this Agreement and

WHEREAS, the Departmcnt 1S grzmtmg to Grantee, and the Grantee 1s accepting
the grant of, funds from thlS appropriation, in accordance with the terms and conditions
of this Agreement. o

WHEREAS, State Agency on Aging (28-4-1 to 28-4-9 NMSA 1978: successor
agency), Aging and Long-Term Services Department (9-23-1 to 9-23-12 NMSA 1978)
and the Older Americans Act, as amended 1965, may enter mto grants and contracts as
appropriatcd by law.

AGREEMENT

NOW, THEREF ORE, in cdnsidetatio_n of the mutual covenants and obligations
contained herein, the parties hereby mutually agrec as follows: = -

ARTICLE I. PROJECT DESCRIPTION, AMOUNT OF GRANT AND
REVERSION DATE

A. The project that is the subject of this Agreement 1s described as follows:

(11-1278) $161,000 Valencia Countywide Senior Centers
APPROPRIATION REVERSION DATE: °6/30/2014

Laws of 2011, Chapter 5, Section 4, Paragraph 48, one hundred sixty-one thousand
dollars ($161,000), to the Valencia Countywide Senior Centers to purchase and
equip vehicles for senior centers countywide in Valencia county.

The Grantee’s total reimbursements shall not exceed the appropriation amount one
hundred sixty-one thousand dollars ($161,000) minus the allocation for Art in Public
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Places', if applicable, ($) which cquals [one hundred sixty-one thousand dollars
($161,000)], hereinafter referred to as “Adjusted Appropriation Amount.”

In the event of a conflict among the Appropriation Amount, the Reversion Date, as
defined herein and/or the purpose of the Project, as set forth in this Agreement, and the
corresponding approprlatlon language n the laws c1ted herem Artlclc 1 A the language
of the laws cited herein shall control.

This project is referred to throughout the remaindcr of this Agreement as the “Project”;
the information contained in Article 1. A. is referred to collectively.throughout the
remainder of this Agreement as the “Project Description - Valencia' Countywide Senior
Centers to purchase and:equip vehicles for senior centers cou, "rywrde 1 Valencia county.
The Grantec shall reference the PrOJects number 1n all corres f_pce with and
submissions to the Department concerning the Project, includitig, but not limited to,
requests for payment a . -

ARTICLE II. LIMITA ON ON DEPARTMENT’S OBLIG
GRANT DISBURSEMEN TO GRANTEE

sS1bilc purposes within the

A. Upon the Effeetlve_,Date of this Agrcement, for pe
sed monies for which

scope of the Project D tion, the Grantec shall only be re'i
the Department has issued‘and the Grantec has received a No f Department’s
Obligation to Reimburse®:Grantee (hereinafter referred to as “Notice of Obligation™).
This Grant Agrcement‘and lie disbursement of any and all amounts of the above
referenced Adjusted Ap prxatron Amount arc expressly conditiotied upon the
following;: i ‘ 1
(1) Irrespective of any ‘otncc of Obligation, the Grantce’ penditures shall be made
on or before th_'“Re_ ersion Date, and, if applicable, an: Early Termination Date
(i.c., the goods have been delivered and accepted or the ile to the goods has been
transferred to the Grantee and/or the: scrvnces have becn rendered for the Grantee) )
and “o
(1i) The total amount recewed by the Grantec shall not cxceed the lesser of: (a.)The
Adjusted Appropnatlon Amount. 1dent1ﬁed 1 Article L. A. -herein or (b.)The total
of all amounts stated in'the Notlce(s) of Obhgatxon evrdencmg that the Department
has reccived and accepled the' Grantee’s Third Party Obligation(s); and
(111)The Grantec’s expendltures were madc pursuant to the Grautee s legal ‘
procurement and executlon of binding written obhgatrons or purchase orders with
third party. contractors or vendors for the provision of services, including
professional services, or the purchase of tangible personal property and real
property for the Prolcct hcremafter rcferred to as “Thlrd Party Obhgatlons and

' The AIPP amount 1s “an amount of money cqual to one percent or two hundred thousand dollars
($200,000), whichever 1s léss, of the amount of money appropriated for new construction or any major
renovation exceedmg one hundrcd thousand dollars ($100,000)." See, Scctlon 13—4A 4 NMSA 1978,
2“Remmburse” as used throughout this Agrcemcnt mcludes Department payments to the Grantee for
involces recetved, but not yet paid, by the Grantee from a third party contractor or vendor, if the invoices
comply with the provisions of this Agreement and are a valid liability of the Grantee.
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(iv)The Grantee’s subnuttal of timely Requests for Payment in accordance with the
procedures set forth Article IX. herein; and

(v) The Grantee’s submittal of documentation of all Third Party Obligations and
amendments thereto (including terminations), to the Department and the
Dcpartment’s issuance and the Grantee’s receiving of a Notice of Obligation for a
particular amount in, accordance with the terms of this Agrccment as follows:

a. The Grantée shall submit to"the Deépartment one copy of all Third Party
Obligations and amendments thereto (including terminations), as soon
as possible after exccution by the Third Party but prior to execution by
the Grantee. .

b. Grantee acknowledges and agrees that if it chooses to enter 1mto a Third
Parly Oblrgatron prror to rccervmg a Notrce of Ob]rgatron that covers

provide all necessary qualrf ed pcrsormcl material, and facn[rtles to 1mpicment the
Project. The Grantee shall‘-ﬁnancc 1ts share (if" any) of the costs of the Project, including
all Project overruns. :

C. Project ﬁmds shiall not be used for purposes other than those specificd n the
Project Description.

D. Unless specrﬁca] ly allowed by law PI‘Q]GCt funds czumot be used to reimburse
Grantee for indirect PI‘OJeCt costs :

ARTICLE Iil. NOTICE PROVISIONS AND GRANTEE AND DEPARTMENT
DESIGNATED REPRESENTATIVES

Whenever wrrttcn notrces mcludmg wrrttcn decisions, are to be given or received, related
to this Agreement the followmg provrsrons shall apply

The Grantee and the Department hereby desrgnate the persons listed below as their
official representative concerning all matters related to this Agrcement:

2T vy e £
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Grantec: Valencia County
Name: Dt LolEA
Title:_— Cldbwwng o0/
P.O.Box (119

Los LunasNew Mex1008703l
Email: S T
Telephone:
FAX.

Department: AGING AND LONG-TERM SERVICES DEPARTMENT
Address: 2550 CEBRILLOS ROAD
TONEY Al :\AYA BUILDING

Telcphone:
FAX:

fall notices, mecluding
this Agreement to the above named ersons by facsimile,
email, or regular mall ) case of mailings, notices shall be jrﬁed to have been
given and received upon e.date of the recerving party’s actual celpt or five calendar
days aftcr mailing, whlchever shall first occur. In the case of fac rmle transmissions, the
notice shall be deemed a\_)e been given and received on the date reflected on the
facsimilc confirmation’ mdléatmg a successful transmission of; all] pagcs included 1n the
writing. In the case of,e ail‘transmissions, the notice shall be d, mied to have been given
and received on the dat ﬂéctcd on the delivery receipt of cmaxl “In the event the
designated reprcsentatwe ‘ "freqmrcd to be changed or updatcd the Dcparlmcnt shall be
informed of the new G ltee rcprcseutatlvc mn wrmng '

The Grantec and the Dep riment agree that erther party shall sc'
written decisions, rclated )

ARTICLE IV. REVERSION DATE, TERM, EARLY TERMINATION

A. As rcfercnced in Amcle LA, the apphcablc law cst'lbhshcs a date by which
Project funds must be expended by Grantec, which is referred to throughout the
remainder of this Agreemcnt as the. “Reversxon Date.” Upon bcmg duly exccuted by both
parties, this Agreement’ ‘shall be’ cffectlve as'of. the date of exccution by the Department. It
shall terminate on 6/30/2014 the Réversion Date unless Terminated Before Reversion
Date (“Early Termination”) pursuant to Article V. heren.

B. The Project’s furids must be “cxpended” on or before the Reversion Date and,
if applicable, Early Termination Date of this Agreement. For purposes of this Agrecment,
it 1s not sufficient for. the Grantee fo ‘ ‘encumber” the PI'O_]CCt funds on its books on or
before the Pl’OjeCt’S Revcrsmn Date or Early Tcrmmatmu Datc. Funds are “expended”
and an “cxpenditure” has occurred as of the date that a pamcular quantity of goods arc
delivercd to and received by the Grantee or title to the goods is transferred to the Grantee
and/or as of the datc partlcular services are rendered for the Grantee Funds are not

“expended” and an “expenditure™ has not occurred as of the date they are“‘encumbered”
by the Grantee pursuant to a contract or purchase order with a third party.
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ARTICLE V. EARLY TERMINATION

A. Early Termination Before Reversion Date Due to Completion of the

Project or Complete Expenditure of the Adjusted Appropriation or Violation of this
Agreement

Early Termination includes:

(1) Termmation due to completion of the Project before the Reversion Date; or

(1)  Termination due to complecte expenditure of the Adjusted Appropriation
Amount before the Reversion Date: or

(1i1) Tcrmmatton for violation of the terms of this Agreement or

(iv) Tcrmma’ﬂon for suspected mishandling of publi funds including but not

Either the Department 0: he Grantee may early terminate thts, A greement prior to the
Reversion Date by provxd{ng the other party with a minimum of fifteen (15) days
advance, written notice of early termination. Grantee hcreby Wi e,s any rights to asscrt
an impairment of contract'claim against the Department or the;State of New Mexico in
the event of Early Termmatlon of this Agreement by the Departmént pursuant to Article
V. A. :

B. Early Termlnatlpn Before Reversion Date Due to Nqn-nggroglhtion

The terms of th greement are expressly made contingént upon sufficient
appropriations and authorization being made by the Leglslaturev fNew Mexico for the
pcrformancc of this Agreement. Throughout this Agrecment_‘th' erm ‘‘non-appropriatc”
or “non-appropriation”-includes the following actions by the'N exico Legislature:
dcauthorization, reauthonzatlon or revocation of'a prior authonzatlon The Legislaturc
may choose to non-approp'natc the Approprlatlon referred to Arttclc 1. and, if that occurs,
the Department shall early terminate this Agreement for non- approprlatlon by giving the
Grantee wntten notice of such termination, as of the cffective date:of the law making the
non-appropriation. The Dcpdrtment s decision as to whether sufficient appropriations or
authorizations are available shall be accepted by the Grantee and shall be final. Grantec
hereby waives any rights to assert an 1mpamuent of contract claim agamst the
Department or the State of New Mexwo in'the event of Early Termmatton of this
Agreement by the Department pursuant to Article V.B.

C. leltahon on Dc[utment’s Obhgatlon to Make Grant Dlsbursements to
Grantee in‘the Event-of Early Termination 4

In the event of Early Termination of this Agreement by Ctt 1er party, he
Department’s sole obhgatlon to relmbursc the Grantcc 1s cxprcssly "OI‘ldlthI‘LCd upon the
limitations set forth Artlclc I1. - : :

ARTICLE VL. SUSPENSION OF NEW OR FURTHER OBLIGATION S

A. The Departmcnt may choosc in 1ts ‘absolute dlscrctlon to dtrcct thc Grantee to
suspend entering into new and further obligations.

-0 D
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M The Grantce shall immediately suspend entering into new or further written
obligations with third parties upon the date the Grantece receives written notice
given by the Department; and

(1)  The Department is, upon the datc the Grantee recerves written notice given by
the Department, suspending 1ssuance of any new or further Notice of
Obllgatlon under this Agreement; and ‘ : o

(iiiy  The Départment may direct the Grantee to unp(ement a corrcctlvc action plan
in accordance with Article VI. D. herein.

B. In the event of Suspension of this Agreement, the Department’s sole obligation to
reimburse the Grantcc Is cxprcssly conditioned upon the lumtatlons set forth in Article 11,
hercin. o :

C. A suspension ¢ of new or further obli gations under thls Agreement shall remain 1n
cffect unless or until the datethe Grantec recetves written noticé given by the Department
informing the Granteg tl ¢ Suspension has been lifted or that the Agrecmcnt has been
Early Terminated in accordance with Article V. herein. If the: Suspensmn is lifted, the
Department will consider fiirther requests for Notice of Obli gation.

D. Corrective Action Plan in the Event of Suspension -

In the event that the’ “\epartment chooses, m its absolute dlscretlon to dircct the
Grantee to suspend entering’into new or further written obligati ns with third partics
pursuant to Article VI A:-the Department may, but 1s not obhgated to, requirc the
Grantec to develop and_ f’lement a written corrective action plan to remedy the grounds
for the Suspension. Such ‘coirective action plan must be approved by the Department and
ailure to sign a corrective action plan or mect the terms and
deadlines sct forth in th sngncd corrective action plan, is hereby-deemed a violation of
the terms of this Agree‘ ent for purposes of Early Termination; Article V. A. (iii). The
corrcctive action plan is m addmon to, and not in licu of, any other eqmtablc or [egal
remedy, including but not llmrted to Early Termmatlon

ARTICLE VII. AMENDMENT

A. This Agreement shall not bc altcred, Vhangcd or amcndcd except by
instrument in ‘writing duly exécuted by both th¢ parties hereto.

ARTICLE VIII.”REPORT_S -

A. Paper Periodic Reports
In order that the Departmcnt may adequately monitor Project activity, the Grantee
shall submit to the Department Paper Periodic Reports for the Project. Paper Periodic
Reports shall be subhitted on a form prescrlbed by the Department. The Paper Periodic
and Paper Final Report form are attached hereto as Exhibit 1. The Department shall
provide the Grantee with a minimum of’ thlrty (3 0) days advance wntten noticc of any
change to the Periodic Report format or content. '

n
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The Paper Periodic Report shall be due monthly on the last day of cach month,
beginning with the first full month following execution of this Agreement by the
Department and ending upon the submission of a Paper Final Report for the Project. The
Department may, in its discretion, change the reporting period from time to time by
giving Grantee a minimum of thirty (30) days advance, written notice of any change to
the reporting perrod provrded however thatin no eévent shall: the reportmg period be lcss
than onc month.

B. Paper Final Report

The Grantee shall submut to the Department and the Department of Finance and
Administration a Final Report for the Project. The Final Report shall be submitted on a
form provided by the: Department and contain such information as the Department may
requirc. The Periodic and Final Report form is attached hereto 3xhibit 1. The

Department shall provrde Grantee with a minimum of thirty (30) days advance, written
notice of any change to the ‘Final Report format or content. The Papcr Final Report must
be submitted within twenty;(QO) days after the Project's Reversron Date or within twenty
(20) days of the date of Ea‘zly Termination, which ever first occu 55

Dcpartmcnt of Finance and Administration. The Dcpartment shall grve Grantee a
minimum of thirty (30) ,days'advancc written notice of the swrtch to or from paperlcss
reporting. The Dcpartment shall also give Grantee a mrmmum of thlrty (30) days advance
written notice of any changes to the information the Grantee is reqmred to report on a
paperless basis. The Paperless Report shall be due monthly on the last day of cach month,
beginning with the first full month following exccution of this: Agreement by the
Department and endingupon the submission of a Final Report for the Project. The
Paperlcss Final Report along with a Paper Final Report must be submitted within twenty
(20) days after the Project’s Reversion Date or w1thm twenty (20) days of the datc of
Early Termination, wlnch cvcr f rst occurs

D. Reguests‘ for A‘ddltlonal Infm mation/Projcct Inspection

During the term of this Agreement and during the period of time durmg which the
Grantee must maintain records pursuant to Article VIIL, the Department may (i) request
such additional information regarding the Projcct as it deems nccessary.and (ii) conduct,
at reasonable times and upon reasonable notice, onsite inspcctions of the Project. Grantee
shall respond to such requests:for addttronal information within a reasonable period of
time, as established by the Department Requcsts made pursuant to this subparagraph D
arc 1n addition to and not in liéu of the periodic and final reporting described n
subparagraphs A through C of this article.
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ARTICLE IX. REQUEST FOR PAYMENT PROCEDURES AND DEADLINES

A. The Grantee shall request payment by submitting a Request for Payment, n
the form attached hercto as Exhibit 2. Payment requests are subject to the following

procedurcs:

(1)
(ii)

(1i1)

B. Deadlines
Requests for Payme s shall be submitied by Grantce to the Department on the

carlicr of:

(0

(it)
(iii)

The Grantee.must submlt ong-original and one copy of.each Request; and
Each Request for Payment must contain proof of payment by the Grantec
or liabilities incurred by the Grantee in the form of a notarized certification
by Grantee’s designated representative in Article IIL herein, that the
expenditures are valid or are liabilities incurred by the Grantee in the form
of actual. unpald invoices received by the Grantee of services rendcred by a
third party'or'ltems of tangible personal property recetved by the Grantce
for the implementation of the Project.

In cases where the Grantee 1s submitting a Request for Payment to the
Department based upon invoices recetved, but'not yet paid, by the Grantce
from a thir party contractor or vendor, if the i nv ces comply with the
provxsmns of this Agrecment and are a valid liab tyj'of the Grantec, the
Grantee shall make payment to those contractg endors within 15
ealendar:? yS "from the datc of cashing or depositing:of the State warrant.

ays from the end of the caiendar qu Ner in which the
expenditure was incurred or liability of the Grantée was incurred as
evidenced'b an unpaid invoice reccived by the Grantec from a third party
contractor or:vendor, if {otal unreimbursed expendltures or liabilifics at
calendar. quarter end exceed $25, 000 or I

Twenty (20) days from date of Early Tenmmuon
Twenty (20) days from the Rcversmn Date

50r

C. The Grantee’s fallurc to ablde by the reqmrcmcnts set forth i Article I
herein will result in the denial of lts Request for. Payment or will delay the processing of
Requests for Payment. The Departmcnt has the Tl ght to reject a payment request for the
Project unless and until it is satisfied that the expendltures in the Request for Payment arc
for permissible purposes within the meaning of the Project Description and that the
expenditures and the Grantee are’ othermsc mn comphance with this Agreement including
but not limited to, compliance’ with the reporting requircments and the requiremients set
forth in Article IL. herein to provxde Third Party Obhgauons The Department's ability to
reject any Request for Payment is i -addition to, and not 1n lieu of, any other Icgal or
cquitablc remedy avallable to t'he Department due to Grantec's vxolatlon of this

Agreement.
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ARTICLE X. PROJECT CONDITIONS AND RESTRICTIONS;

REPRESENTATIONS AND WARRANTIES

A. The Grantee hereby represents and warrants that all of the following general
conditions and restrictions arc applicable to the Project:

(1)

(i)

(i)

(1v)

(v)
(vi)

(vi1)

Thé Pro_yect s funds must be: spent in ‘accordance with all applicable state
laws, regulations, policies, arid guxdelmes including, but not limited to,

the Procurement Code (or local procurement ordinance, where applicable).
The Grantee insures compliance with thc New Mexico Public Works
Minimum Works Act, Section 13-4-10 through 13-4-17 NMSA 1978.
Every | contract or project in excess of sixty thousand dollars (§60,000) that
the Grantee\ls_a party to for constructmn alteratlon;: demohtlon or tepau

classes- of Iaberers and mcchamcs shall be based pen the wages and
benefits that will be determined by the New Mé o‘Department of
Workforce Solutions to be prevailing for the correspondmg classes of
laborers’ andAmcchames employed on contract wotk’of a similar naturc in
the Iocal Further, every contract or project shall’ ‘contain a stipulation
that the": ntractor, subcontractor, employer or,a: perSon acting as a
contract shall pay all mechanics and laborers employcd on the sitc of the
project,’ condmonally and not lcss often than once a week and without
subseqiien nfawful deduction or rebatc on any- account, the full amounts
accrucd al me of payment computed at wage rates and fringe bencfit

rates not Iess than those determined pursuant to. Sectxon 13-4-11 B. NMSA
1978 to'be: the prevailing wage rates and prcvzulmg frmge benefit ratcs
issued for t e projcct.

The Proje ect may only benefit prlvatc cntities in accordancc with applicable
law, including, but riot limited to, Article IX, Scction 14 of the
Constitution of the Statc of Ncw Memco the so- callcd “Anti-Donation
Clausc “

The Grantee shall not at any time convcrt any property acquxrcd or

developed with the Projcct’s funds to uscs other than those specified 1n the
Project Description without the Department's express advancc and
writted approval. . :

The Grantec has the legal authonty to receive and cxpcnd the PrOJGCt s
funds.

This Agreement has been duly authorized by the Grantce, the person
executing this: Agreement has authorxty to do so, and, once executed by the
Grantee, this Agreement shall constitute a binding obligation of the
Granteg, enforceable according to its terms.

This Agreemcnt and the Grantee s obhgzmons hercunder do not conflict
with any law or ordinance or resolution applicablc to the Grantee, the

R T T R S,
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(1)

(x)

{x1)

{xi1)

(xni)’

(xiv)
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Grantec's charter (if applicable), or any judgment or decrec to which it is
subject.
The Grantee has mndependently confirmed that the Project Description,
including, but not limitced to, the amount and Reversion Date, 1s consistent
with the underlying approprratron m law.
The: Grante‘_:;‘s: govenung body has duly adoptcd or passed as an official
act a resolution, motion, or similar action authorizing the’ person identificd
as the official representative of the Grantee to sign the Agreement and to
sign Requests for Payment.
The Grantee shall abide by New Mexico laws regarding Conflict of
Intercst and Governmental Conduct and federal whistleblower laws. The
Granteé Spé; ifically agrees that no officer or employce of the local

iction or.its designces or agents, no member of the governing body,

urther Grantee shall requrre all of 1ts'c<')ntractors to
n all subcontracts the language set forth= in this paragraph

rcgulatlons pcrtammg to equal employment opportumty In accordance

with all such laws; Tulcs and Tegulations the Grantee agrecs to assurc that
no person shall, on the grounds of race, color, national origin, scx, sexual
prefcrence age or handrcap, be; excluded from cmploymcnt with Grantee,

‘be excluded from partlc1patron in the Project, be denied benefits or

otherwise be subjcct to discrimination under, any activity performed under
this Agreement. If Grantee is found to be not mn- compliance. with these -
reqmrements dunng the life of this ‘Agreecment, Grantee agrees to take

_appropriate steps to correct any deficiencies. The Grantee s failure to

implement such appropriate steps within a rcasonabie time eonstrtutcs
crrounds for termmatmg this Agreement ‘ -
If this Agreement is for equrpmcnt for.a'senior centcr or senior. services,

the Grantee shall be tesponsible for adhering to the policy on Management

and Dlsposrtron of Tangible Property provided by the Department if such
equipment is10 longer usable for its'intended _purpose:

If this Agreement is for a vehicle or vehicle purchase, the Grantee agrees
that the vehicle(s) shall be used for transportation serviccs for senior

= T o
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citizens and persons with disabilities and 1 accordance with the
appropriation law set forth in this Agrcement. When the vehicle(s) are no
longer used or needed for its intended purposc and prior to the vehicle(s)
disposition, the contractor shall notify the Department and obtain the
Department’s instructions as to the disposition of the vehicle, including
the title of:the vehicle: After. the Department: approves. ‘the proposcd
disposition, the Grantce shall give notification to the State Auditor and the
Department at least thirty (30) days prior to its action in making the
deletion from 1ts public inventory. In addition, if the Grantee receives
any proceeds from the sale of the velucle(s) all procecds shall be retained
by the ‘senior programs. The Grantee agrees to retam a record of the sale
for a minimum of three years. :

(xv) Ifthis Agreement 15 for Improvemcnt or renov v_‘pro_;eets 10% thc

(xvi) Ifthis Agreement 1s for rcnovation or 1mprovemeﬁié of an existing senior
center buxldmg, the Grantee shall ensure for a perlod of five (5) ycars from

(xvii)

ARTICLE XI. STRICT ,ACCOUNTABILITY QF RECEIPTS AND
DISBURSEMENTS:; PROJECT RECORDS

A. The Grantee shall be stnct[y accountable for receipts and disbursements
relating to the Project’s: -funds. The Grantee shall follow gencrally acceptcd accounting
principles, and, if feasiblé, ‘maintaina scparate bank account or fund with'a separate
organizational code for the ﬁmds to assure separate budgetmg and accountmg of tlle
funds. I :

B. For a period of six (6) years following the Projcct’s complction the Grantee
shall mamtain all Project related records meludmg, but not limited to, all: financial
records, requests for proposals 1nv1tat10ns to bid; selectlon and ‘award criteria, contracts
and subcontracts, advertisements, minutés of pertinent meetings, as well as tecords
sufficient to fully account for the amount and disposition of the total funds from all
sources budgeted for the PIO_]eCt the purpose for wluch such’funds were used, and such
other records as the Department shall prescribe. -

1t
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C. The Grantee shall make all Project records available to the Department of
Finance and Administration and the New Mexico State Auditor upon request. With
respect to the funds that are the subject of this Agreement, if the Statc Auditor finds that
any or all of these funds were improperly expended, the Grantee may be required to
reimburse to the State of New Mexu:o to the orlgmatmg fund, any zmd all amounts found
to be lmproperly expcnded ‘ ST e

ARTICLE XII. IMPROPERLY REIMBURSED FUNDS

If the Department determines that part of all of the Appropriation Amount was
improperly retmbursed to Grantee, including but not limited to, Pro_]ect funds retmbursed
to Grantec based upon’ “fraud, mismanagement, m1sreprcsentat10n‘{Inlsusc violation of
law by the Grantee, or: ation of this Agreement, the Grantée shall return such funds to
the Department for disposition in accordance with [aw. '

ARTICLE XIIL LIABI

Neither party shall be responsible for liability incurred as a result of the other party's acts
or omissIons in conncc n-with this Agreement. Any liability’ mcurred In connection
with this Agreement 1's subject to immunitics and linutations of the New Mexico Tort
Claims Act. SN

ARTICLE XIV. SCtOPE‘:OF AGREEMENT

This Agreement constltu s,the entire and cxclusive agrenment betwecn the Grantee and
DFA concerning the subj :tlmattcr hereof. The Agreement supersedes any and all prior
or contemporancous agfe ments, undcrstandmgs dlscussmns commumcatlons and
represcntations, wrltten,o izerbal :

ARTICLE XV. REQUIRED NON-APPROPRIATIONS CLAUSE IN
CONTRACTS FUNDED IN WHOLE ORPART BY FUNDS MADE AVAILABLE
UNDER THIS AGREEMENT

The Grantee acknowledgcs and agrecs that Grantee shall include a “non-appropriations”
clausc in all contracts between'it and other partxes that are (1) fuuded in whole or part by
funds made available under this Agrccmcnl and (ii) entered into ‘after the cffective date of
this Agreement that states:

“The terms of this-Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this
Agreement. If sufficient appropnatxons and authorization are not made by the
Legislature, the Valencxa County may xmmedlately ternunate thi§ Agreement by giving
Grantee written notice of such‘termination. The Valencia County’s decision as to whether
sufficient appropriations are available shall be accepted by the Contractor and shall be
final. Contractor hereby waives any ri ghts to asscrt an impairment of contract claim
against the Valencia County or the ALTSD or the State of New Mexico in the cvent of

I
Il
Ty}
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immediate or Early Termination of this Agreement by the Valencia County or the
Department”

ARTICLE XVI. REQUIRED TERMINATION CLAUSE IN CONTRACTS
FUNDED IN WHOLE OR PART BY FUNDS MADE AVAILABL_E UNDER THIS
AGREEMENT: "~ LA - - N

Grantee acknowledgcs and agrecs that Grantee shall include the following or a
termination clause in all contracts that arc (i) funded in whole or part by funds madec
available under this Agreemcnt and (ii) entered into after the cffectlve date of this
Agreement: o
“This contract ts funded in ‘whole or in part by funds made avallable under a ALTSD
Grant Agreement. ShouI\ hc ALTSD early terminate the gra' grecment, the ALTSD
may carly terminate thi ntract by providing contractor written:notice of such
termination. In the evé ‘of termination pursuant to this paragraph the ALTSD only
liability shall be to pay- fractor or vendor for acceptable g Ob ' dehvered and scrvices
rendered before the term natlbn date.” :

nghts to assert an impairment of G contract claim against the

Grantec hereby watv , 1
New Mexico m the event of Early: rmination of this

Dcpartment or the State
Agrcement by the De

ARTICLE XIX. BOND PROJECT CLAUSES

ledges and agrecs that the under(ymg appropnatlon for the
Project 1s a severance’ ‘taxibond or general obligation bond, which i§ administered by the
New Mexico State B inance (BOF) an entity scparate istinct from the
Dcpartment. Grantee: acknowledgcs .and agrees that (i) the Depr ment’s failure to
inform Grantee of a BO “imposcd condition does not affcct the vahdlty or enforccability
of the condition; (it) the BOF may in the future imposc. further ordifferent conditions
upon the Project; (iii) all BOF conditions are effective without amendment of this
Agreement; (iv) all applicable BOF conditions must be satisfied before the BOF will
release to the Department funds sub_]cct to.the condmon(s) (v) the’ Departmcnt s
obligation to reimburse Granteg from the Prolcct is contingent upon the then current BOF
conditions being satisfied: and (vi) all applicable BOF conditions must be satisficd prior
to the Pchct s Revcrsmn Datc . :

A. Grantee ackio

B. Grantcc acknowledges and agrecs that this Agreemcnt is subject to the BOF ’s Bond
Project Dlsburscmcnts rule 2. 61 .6 NMAC, as such may be amended or re-codified

[THIS SPACE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, the partics have duly executed this Agreement as of

the date of exccution by the Department.

VALENCIA COUNTY

O T

Signature of Official with Authority to Bind Grantec

By: Ponald \aa([ oy
(Type or Print Name)

Its: C;/\-a{(‘ RO

(Type or Print: Tltle) }

-] ,_e.-z?é);z

Date

AGING AND LONG—TERM SERVICES DEPARTVIENT;, .
[ MJL

7‘(?//2

Datc

S R

undearhy R
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Susana Martinez, Governor
Retta Ward, Secretary

SERVICES

DERPARTMENT

FROM THE DESK OF"

DE ALVA CALABAZA, Capital Projects Coordinator
NM Aging and Long-Term Services Department
2550 Cerrillos Road
Santa Fe, New Mexico 87505
ROUTING AND TRANSMITTAL SLIP

To: Jose Campos, Valencia County Senior Programs

__ For Approval _ For Signature

__ For Your Files __ For Your'Review

__X Enclosed fully executed Grant Agreements(s). 2012-1278
____ Enclosed fully executed contract amendment.

____ Enclosed are capital outlay draw request instructions.

___ Asrequested

*PLEASE NOTE: FUNDS SHOULD BE EXPENDED TIMELY.
Please refer to the grant agreement language.

REMARKS:

If you have any questions, please contact me at 476-4876.

02/10/12
De Alva Cal a Date

Biilas P Ry facEeBow!

(s
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Ford Transit
Connect ADA
Mobility Van

The Ford Transit Connect Is the latest
rear-entry consumerwheelchairvan of-
fering from Nor-Cal Vans. Economically
priced, the Transit Connect provides a
whole new option for wheelchair van
passengers and caregivers. lts excel-
lent maneuverability and ample interior
space may be just what you're looking
for In today's accessible van market.
The Transit Connect is a front-wheel
drive vehicle. It has sliding side doors
in the rear two rear folding doors.

Transit Connect XLT
Premimum Wagon
Standard Features

*Power Windows, Locks and Power
Adjustable, Heated Sideview Mirrors

«Cloth Interior

*Folding 2nd Row, 60/40 Split
3-Passenger Seating

*Cargo Side and Rear Privacy Glass
+2.0 L DOHC 136 HP Engine
«4-Speed Automatic Transmission

«Advance Trac with RSC
(Roll Stability Control)

*P205/65R 15 Tires w/Spare
*Cruise Control

*AM/FM Stereo w/Single-CD and
Audio Input Jack

*Front Disc/Rear Drum Brakes
with Anti-Lock Braking System (ABS)

+15.4 Gallon Capacity Fuel Tank
« Flip-open 3rd Row Windows
+22 mpg city and 26 mpg highway

Nor-Cal Vans Conversion
Standard Features

*Rear-Entry Lowered Floor

*Manual Folding Ramp
(600 Ibs. capacity)

«Transit flooring
*Retractable Q'straint wheelchair

Nor-Cai Vans is proud to announce one of its newest offerings, the Ford Transit
Connect ADA Mobility Van. Developed in conjunction with Ford Motor Company, the
Transit Connect offers an ADA Compliant rear entry option for taxi companies, clinics,
nursing homes, assisted living and any other business that transports wheelchair
passengers. The Transit Connect is economical and practical.

With the rear tumble seat folded forward, the vehicle’s design provides a wheelchair
area of 31" wide x 50" in length. With the rear seat in its deployed position, three full-
sized adults can be transported in the rear seating area, along with the driver and
another passenger in the front. This new design combines the flexibility of a rear entry
transport van for handicap passengers with non-wheelchair passenger capabilities,
transitioning from one use to the other in less than a minute.

The Transit Connect has rear-folding bench seats for able-
bodied passengers that fold forward to make room for wheelchair
passengers. They easily fold back down and lock into place in
less then a minute.
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VALENCIA COUNTY
BOARD OF COUNTY COMMISSIONERS
ACCOUNTS PAYABLE AUTHORIZATION

The attached computer prlntout lists all the checks issued by the Manager’s Office on
January 25, 2012 covering vendor bills processed on the above date.
Check # 111786 through 111881 inclusive, for the total of $1,800,094.27.

All have been reviewed for:

Appropriate documentation and approvals.
Authorized budget appropriations.
Compliance with New Mexico Statutes, and
DFA Rules and Regulations.

B

In recognition of the above, the Fiscal Office requests this action be officially recorded in
the minutes of the regular county commission meeting before which body this matter
came.

Recommended:;

L

%7‘42&)7’/ A4 //Z/z/‘/

rector of Finance

Done this _ 1Ist day of February , 2012,

VALENCIA COUNTY BOARD *'€(ileVlISSIONERS

R tha

\bE Holhday, Georﬂla @?t'exo K1rlcham Vice-Chair
. > T/
K ?,' 7/

Lawr rg?RomgCommlssmner Mary J ./3711&'/ ersen, Commlssmner

Ron Gentry, C hissioner

ATTEST:

S‘wu)%/

Sally Perea, County-Clerk (EXHIBIT G )

mEtelL T DU
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