August 15, 2012
Agenda
9:30 A.M. Business Meeting
Valencia County Commission Chambers

Board of County Comnussioners
Donald E Holliday, Chair  District V
Georgia Otero-Kirkham, Vice-Chauwr District If

Mary Andersen District [
444 Luna Avenue Lawrence R. Romero Districe 11l
Los Lunas, NM 87031 Ron Gentry District IV
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1) Call Meeting to Order

2) Pledge of Allegiance T '
3) Approval of Agenda C)en
4) Approval of Minutes:
August 1, 2012 (Regular Business Meeting)
PRESENTATION(S)

S) Presbyterian Healthcare Services Market Assessment: PHS/Jim: Hinfon and Lauren Cates

DISCUSSION (Non-Action} ITEM(S)

ACTION ITEM(S)

BOARD OF COUNTY COMMISSIONERS CONVENES AS INDIGENT CLAIMS BOARD

6) Consideration of Indigent Report / Appeal: Bruce Swingle / Barbara Baker

BOARD RE-CONVENES AS BOARD OF COUNTY COMMISSIONERS

7) Consideration to approve a Proclamation for First Choice Community Healthcare Inc. (FCCH):
Bruce Swingle

8) Consideration of Ordinance 2012- Restricting through traffic on North Rio del Oro Rd, East of
Manzano Expressway to Valencia high School: Jacobo Martinez

9) Consideration of Amendment | to Cooperative Agreement for Manzano Expressway: Jacobo Martinez

10) Consideration of Litter Control & Beautification Grant with New Mexico department of Tourism:
Jacobo Martinez

11) Consideration to amend the Zoning Map from C-1 to C-2 at 2975 Hwy 47, Los Lunas: Jacobo Martinez

12) Consideration to invest 1.5 million dollars in certificates of deposit with the local depository providing
the highest interest rate: Dorothy Lovato

FINANCIAL MATTERS:

BOOHK GTX PaEE

13) Consideration of Approval: Payroll / Warrants: Christina Card
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/J) Approval of 4™ gtr Financial Reports. CC

PUBLIC COMMENT:

Please sign up on the sheet located just outside the Commission chambers. The Board will allow each member of the
public wishing to address the Board a full and complete opportunity to address the Commission.

EXECUTIVE SESSION:

Pursuant to Section 10-15 1 (H) (2) (7) & (8), the following matters may be discussed in closed session: a. personnel:
b. pending or threatened litigation: c. real property: d. other specific limited topics that are allowed or authorized under
the stated statute.

Motion and roll call vote to go into Executive Session for the stated reasons

Board meets in closed session

Motion and vote to go back nto regular session

Summary of items discussed in closed session

Motion and roll call vote that matters discussed in closed session were limited to those specified in motion
for closure, and that no final action was taken, pursuant to the authority in §10-15-1 NMSA 1978.

& ¢ O o o

NEXT COMMISSION MEETING:

¢ September 5, 2012 — Business Meeting @ 9:30 A.M.
Valencia County Commission Board Room 444 Luna Ave. LL, NM

ADJOURN:

If you are an individual with a disability who is in need of a reader. amplifier, qualified sign language
interpreter. or any other form of auxiliary aid or service (o attend or participate in the hearing or meeting,
please contact the Valencia County Manager's Office at the Valencia County Courthouse, Los Lunas, New
Mexico, (505) 866-2014 at least one week prior to the meeting or as soon as possible. Public documents,
including the agenda and minutes, can be provided in various accessible formats. Please contact the
Valencia County Manager's Office at the old Valencia County Courthouse if a summnary or other type of
accessible format is needed.
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VALENCIA COUNTY BOARD OF COMMISSIONERS
BUSINESS MEETING

August 15, 2012

PRESENT

Donald E. Holliday, Chairman

Georgia Otero-Kirkham, Vice-Chair
‘Lawrence R. Romero, Member

Ron Gentry, Member

Mary J. Andersen, Member

Eric Zamora, County Manager

Adren Nance & Dave Pato, County Attorneys
Sally Perea, County Clerk

Press and Public

1) The meeting was called to order by Chairman Holliday at 9:30 A.M.
2) Chairman Holliday led the Pledge of Allegiance.

3) Approval of Agenda
Commissioner Romero moved for approval of the agenda. Seconded by
Commissioner Otero-Kirkham. Motion carried unanimously.

4) Approval of Minutes: August 1, 2012 Regular Business Meeting.

Commissioner Otero-Kirkham moved for approval of the minutes of August 1, 2012
Regular Business Meeting. Seconded by Commission Romero. Motion carried
unanimously.

PRESENTATION(S)

5) Presbyterian Healthcare Services Market Assessment: PHS/Jim Hinton / Lauren
Cates.

Jim Hinton CEO of Presbyterian Healthcare Services, Lauren Cates and local
physician Rick Madden have come before the commission to give an overview of
healthcare in the United States. New Mexico and Valencia County. Mr. Hinton said
you may not be aware but they have been actively involved with individuals organizing
the hospital efforts here in Valencia County since the mill levy was passed in 2006. It
is important for him to say this because he heard at times that maybe Presbyterian
was not actively engaged in the discussion in Valencia County. He and Dr. Paul Roth
from the University of New Mexico have been involved and have jointly assessed the
clinical needs in Valencia County. This is the first time they have had a formal
opportunity to speak and address the commission. He can assure everyone that they
have been actively involved in looking at the Mill Levy and looking at the needs that
exist in Valencia County. Healthcare at this time is going through some extremely
challenging times and healthcare today is dramatically different than it was a few
short years ago. The vast majority of healthcare services in this country are now
being delivered in an outpatient setting. Healthcare is radically different than it’s ever
been and hospitals, as everyone has known them historically, are very different types
of facilities than they have ever been. The reason people go to hospitals these days is
because they are really sick and require intensive care unit with ventilators and full
time pulmonary intensive medicine physicians or they are pregnant and are about to
deliver a baby. The outpatient side of healthcare is absolutely exploding. Most of the
growth that they see in their organization is more of the outpatient type area. They
have done a thorough assessment of Valencia County and have taken a look of the
healthcare needs of Valencia County.

Ms. Cates shared the data that they had gathered which talks about the health
councils that the state had put together to identify needs. The top needs that the state
have identified for Valencia County are priorities addressing teen pregnancy,
unplanned pregnancy, substance abuse, underage drinking and access to healthcare.
The way access to healthcare is looked at is the number of primary care physicians
that exist in the county compared to the number of residents. Primary care is really
the foundation for healthcare for everyone. There are primary care providers in
Valencia County in addition to Presbyterian and others but it’'s not enough to
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adequately serve the needs. There are significant opportunities, primary care, urgent
care and emergency care, in many areas to provide better access for healthcare for
Valencia County residents. Presbyterian needs to invest differently in the county and
they would like to talk about how they could partner with the commission in a way to
help impact and have a positive impact on the residents and their healthcare needs.

Commissioner Otero-Kirkham asked Mr. Hinton if the commission were to give

Presbyterian the mill levy funds ,which they estimate to be between $20,000.000.00 -
$22,000.000.00, what would they do with it.

Mr. Hinton said assuming that there were no restrictions piaced upon the use of the
funds, he would aggressively expand primary care services, urgent care services,
behavioral healthcare services and he would address the issue that Valencia County
has which is a horrible issue, Valencia County has a high rate of teen pregnancy and
these young women are not taking advantage of prenatal care and have a 40%
newborn intensive care admission rate for babies delivered from Vaiencia County
residents. In this day and age this is a huge problem for this county. Those problems
don’t get solved by hospitals, they get solved by physicians, obstetricians, primary
care services, nurses and others that can help young women have a healthier
pregnancy.

Commissioner Gentry said he doesn’t want to send a message that the commission is
starting to negotiate this mill levy for any other reason since it’s already been litigated
and he finds great interest in the stats of Valencia County. It’s been his understanding
that Presbyterian has always said they don’t believe a hospital is appropriate for
Valencia County, per letter form by Mr. Hinton. Presbyterian has been on board
working with individuals since the mill levy passed to provide healthcare. Mr. Hinton
said they were actively engaged with the Health Commons Group. They were trying to
determine if between UNM Hospital and Presbyterian Hospital, the two largest New
Mexico based systems, could put something together. UNM did an independent study
and reached the same conclusion that Presbyterian Hospital did, that a hospital
facility in the traditional sense was probably not viable in Valencia County.
Commissioner Andersen said she was recently asked if sole community provider
funds go away. what does that do to Presbyterian small hospitals.

Mr. Hinton said that would be devastating. Anyone building a hospital in a community
the size of Valencia County has to make the assumption that there will be ongoing mill
levy support because it is very, very expensive. Without those funds they would not
be able to run those hospitals.

DISCUSSION (Non-Action) ITEM(S)
Valencia County Manager Bruce Swingle introduced and welcomed Valencia County’s
new Finance Director Nick Telles.

ACTION ITEM(S)

BOARD OF COUNTY COMMISSIONERS CONVENES AS INDIGENT CLAIMS BOARD
Commissioner Otero-Kirkham moved to convene as the Indlgent Clalms Board
Seconded by Commissioner Andersen. Motion carried unanimously. ’ T T A

5. Consideration of Indigent Report/Appeal-Bruce Swingle / Barbara Baker

Mr. Swingle presented the Indigent Claims from July 5, 2012 - August 2, 2012 and
request approval of $81,571.38.

Commissioner Andersen moved for approval. Second by Commission Otero-Kirkham.
Motion carried unanimously. (See Exhibit A)

Mr. Swingle presented an appeal for Deborah Bunds in the amount of $2,109.80 and
requested approval of $1,624.54 to be paid to UNM Health Sciences Center.

( See Exhibit B )

Mr. Swingle presented an appeal for inmate Ruben Davis in the amount of $$7,559.60
and requested approvali of $3,000.00 to be paid to Lovelace Medical Center.

( See Exhibit C )

Mr. Swingle presented an appeal for inmate Brian Trujillo in the amount of $30.00 and
requests approval of $25.93 to be paid to Radiology Associates.

Commissioner Gentry moved for approval of all three appeals. Seconded by
Commissioner Andersen. Motion carried unanimously. (See Exhibit D)

BOARD RE-CONVENES AS BOARD OF COUNTY COMMISSIONERS
Commissioner Otero-Kirkham moved to re-convene as the Board of County
Commissioners. Seconded by Commissioner Andersen. Motion carried unanimously.
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6) Consideration to Approve a Proclamation for First Choice Community Healthcare
Inc. (FCCH) - Bruce Swingle.

First Choice CEO Bob DeFelice, Board Members Wilfred Otero, Paul Luna and First
Choice Healthcare physician Dr. Evanko came before the commission requesting
consideration of approval of a proclamation declaring September 9-15, 2012 as First
Choice Community Care Week.

Commissioner Otero-Kirkham moved for approval proclaiming September 9-15, 2012
as First Choice Community Healthcare week. Second by Commissioner Gentry.
Motion carried unanimously. (See Exhibit E)

7) Consideration of Ordinance 2012-03, Restricting Through Traffic on North Rio del
Oro Rd. East of Manzano Expressway to Valencia High School - Jacobo Martinez.
County Attorney Dave Pato stated the ordinance before the commission is a
permitting process by which an applicant would petition the Planning and Zoning
director pursuant to a type (A) procedure for a permit that would allow them to haul
along that road. As part of that permitting, a traffic study would be done to figure out
when the safest times on that road would be. Commissioner Otero-Kirkham asked if
this was included into the proposal. Mr. Pato said yes it’s included.

Commissioner Otero-Kirkham moved for approval of the proposal. Seconded by
Commissioner Andersen. Roll call vote. Commissioner Romero voted no.
Commissioner Otero-Kirkham voted yes. Commissioner Andersen voted yes.
Commissioner Gentry voted no. Chairman Holliday voted yes. Motion carried 3-2.

County Clerk Sally Perea announced Ordinance 2012-03. (See Exhibit F)

9) Consideration of Amendment #1 to Cooperative Agreement for Manzano
Expressway - Jacobo Martinez.

Commissioner Otero-Kirkham moved for approval. Seconded by Commissioner
Andersen. Motion carried 4-1. Commissioner Romero voted no. (See Exhibit G)

10) Consideration of Litter Control & Beautification Grant with New Mexico
Department of Tourism - Jacobo Martinez.

Commissioner Otero-Kirkham moved for approval. @ Seconded by Commissioner
Gentry. Motion carried unanimously. (See Exhibit H)

11) Consideration to Amend the Zoning Map from C-1 to C-2 at 2975 Hwy 47, Los
Lunas - Jacobo Martinez.

County Attorney Dave Pato stated he understands that there are some questions in
respect to burdens of proof and understands that the Zoning Board places upon the
applicant the burden of proof for satisfying the requirements of the zoning chapter
and as part of that the amendment, zoning ordinance requires that an amendment be
initiated by the owner of the property. The ownership of the property is an issue as he
understands. [f the Board determines that the applicant met it’'s burden of proof to
reflect the ownership of the property, then you can move on to the next determination
as to whether or not the zone change is appropriate given the circumstances. Here
an additional concern is raised because the applicant is presented a contract that
would be binding on him, heirs and assigns. If the court were to later award an
equitable interest in the property to the Crespins, there may be a problem as to
whether or not they are additionally bound by that contract. The Board will have to
make a determination as to ownership of the property and then it can move on to
determine whether or not the applicants met that burden of proof and then determine
whether or not the zone change amendment is appropriate. The choices the Board
has before them is this, they can find that the applicant has met the burden in respect
to ownership and therefore make a determination to approve or deny the application.
It can hold off pending the outcome of the district court decision as to the ownership
of the property and as the commission heard from Mr. Jaramillo he will be challenging
or seeking a preliminary injunction. The commission can find that they did not meet
their burden in respect to ownership and deny the application on that faci.
Commissioner Gentry moved to approve the request and let them take up their issue
in court. Seconded by Commissioner Andersen. Motion carried 4-1. Commissioner
Holliday voted no.

12) Consideration to invest 1.5 Million Dollars in Certificates of Deposit with the Local
Depository Providing the Highest Interest Rate ~ Dorothy Lovato.

Commissioner Andersen moved to convene as the Board of Finance. Seconded by
Chairman Holliday. Motion carried unanimously.
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Commissioner Gentry moved to deny the request and have the County Manager,
Finance Director and the County Treasurer work this out with the ideas given to them
by the commission. Seconded by Commissioner Andersen. Motion carried
unanimously.

Commissioner Gentry moved to re-convene as the Board of County Commissioners.
Seconded by Commissioner Otero-Kirkham. Motion carried unanimousiy.

FINANCIAL MATTER(S):

13) Consideration of Approval: Payroll / Warrants - Christina Card.

Commissioner Otero-Kirkham moved for approval of Payroll / Warrants. Seconded by
Commissioner Gentry. Motion carried unanimously. (See Exhibits I-L)

14) Approval of 4t Quarter Financial Reports — Christina Card- RESOLUTION 2012-27
Commissioner Otero-Kirkham moved for approval. Seconded by Chairman Holliday.

Motion carried unanimously. cC ion 2012-27
(Seo Exbibie M) Y- County Clerk Sally Perea announced Resolution

PUBLIC COMMENTS:

Those members of the audience making comments were Valencia County residents
Clarence Lucero, Michael Melendez, Bob Gostischa, James Crawford, Mike Wood,
Mary Wood and James Fischer.

NEXT COMMISSION MEETING:

The next Business Meeting of the Valencia County Board of County Commission will
be held on September 5, 2012 at 9:30 A.M. in the County Commission Room at the
Valencia County Courthouse.

Adjournment:

Commissioner Gentry moved for adjournment. Seconded by Commissioner
Andersen. Motion carried unanimously. TIME: 11:45 A.M.

NOTE: All proposals, documents, items, etc., pertaining to items on the agenda
of the August 15, 2012 Business Meeting (presented to the Board of County
Commissioners) are attached in consecutive order as stated in these minutes,

VALENCIA COUNTY BOARD OF COMMISSIONERS

DONALDE. HOLLIDAY CHAIRMAN

/j)q/A OTE/%I y VICE-CHAIR
L i T ez
y %‘lﬁeno MEMBER
Z = —S=7

7 _RON GEMRY,,MEMBER

L/
/ _leziailig et Jf‘ P e T

.- | MARY/J/ANDERSEN MEMBER

ATTEST:
ﬁa Llra wju'L )

SALLY PEREA, COUNTY CLERK
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VALENCIA COUNTY COMMISSION MEETING

Donaid E. Holliday, Chair Georgia Otero-Kirkham, Co-Chair

Mary J. Andersen Ron Gentry Lawrence R. Romero

P.O.Box 1119 *** Los Lunas, New Mexico 87031

Provider Indigent
Provider Account Number Amount Billed Amount Denied  Amount Paid
Living Cross Ambulanice Service [71190 10791 1,245.40 845.40 400.00
UNM Health Sciences Center 212731327 10791 3,943.10 943.10 3,000.00
Living Cross Ambulance Service |66947 10792 1,341.51 1,341.51 0.00
Living Cross Ambulance Service |68559 10792 1,341.51 1.341.51 0.00
UNM Heaith Sciences Center 207208877 10793 1,615.10 1,516.10 0.00
Living Cross Ambulance Service 69243 10794 103.38 103.38 0.00
Living Cross Ambulance Service |68882 10795 103.38 7.38 96.00
Living Cross Ambulance Service (67215 10796 103.38 103.38 0.00
Living Cross Ambulance Service 68325 10797 103.38 103.38 0.00
Living Cross Ambulance Service |68326 10798 103.38 103.38 0.00
UNM Health Sciences Center 210196010 10799 5,394.20 5,384.20 0.00
Living Cross Ambulance Service |68881 10800 103.38 103.38 0.00
Living Cross Ambulance Service 68549 10801 1,126.68 1,126.68 0.00
Living Cross Ambulance Service |66941 10802 1,163.02 1,163.02 0.00
Living Cross Ambulance Service |67054 10803 1,478.81 1,478.81 0.00
Living Cross Ambulance Service |68038 10803 1,396.42 1,396.42 0.00
Living Cross Ambulance Service |67056 10804 1,355.24 1.355.24 0.00
Living Cross Ambulance Service 67705 10805 1,300.82 1,300.82 0.00

TOTALS 23,222.09 19,726.09 3,496.00

(EXHIBIT A)
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VALENCIA COUNTY COMMISSION MEETING

Donald E. Holliday, Chair Georgia Otero-Kirkham, Co-Chair

Mary J. Andersen Ron Gentry Lawrence R. Romero

P.O. Box 1119 *** Los Lunas, New Mexico 87031

Provider Indigent

Provider Account Number Amount Billed Amount Denied Amount Paid
Living Cross Ambulance Service |67707 10806 1,286.59 1,286.59 0.00
Living Cross Ambulance Service 67115 10807 1,365.24 1,355.24 0.00
Living Cross Ambulance Service |68655 10808 1,016.84 1,016.84 0.00
Living Cross Ambulance Service (68140 10809 1,410.16 1,410.16 0.00
Presbyterian Hospital 001097288-2062 10810 1,563.00 1,563.00 0.00
Presbyterian Hospital 001068000-2072 10811 59,769.37 59,769.37 0.00
Living Cross Ambulance Service |66552 10812 1,112.95 712.85 400.00
UNM Health Sciences Center 209864099 10812 1,270.25 292.15 978.10
Presbyterian Hospital 020674669-2104 10813 18,024.24 18,024.24 0.00
Living Cross Ambulance Service |68263 10814 1,121.83 1,121.83 0.00
Living Cross Ambulance Service 67239 10815 1,236.52 1,236.52 0.00
Living Cross Ambulance Service |67386 10816 1,.272.86 872.86 400.00
UNM Health Sciences Center 210354734 10816 841.80 193.61 648.19
Living Cross Ambulance Service |71571 10817 1,286.59 886.58 400.00
UNM Health Sciences Center 213048051 10817 2,200.45 736.10 2,464.35
UNM Health Sciences Center 209611888 10818 5,309.20 5,309.20 0.00
UNM Health Sciences Center 211173752 10818 9,738.75 9.738.75 0.00
Living Cross Ambulance Service 67383 10819 1,286.59 886.59 400.00

TOTALS 112,103.23 106,412.59 5,690.64
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VALENCIA COUNTY COMMISSION MEETING

Donald E. Holliday, Chair Georgia Otero-Kirkham, Co-Chair

Lawrence R. Romero

Mary J. Andersen

Ron Gentry

P.O. Box 1112 *** Los Lunas, New Mexico 87031

Provider Indigent

Provider Account Number Amount Billed Amount Denied _ Amount Paid
Lovelace Medical Center P12186-00081 10819 10,250.00 7,250.00 3,000.00
Presbyterian Hospital 001006962-2016 | 10820 1.653.75 380.36 1,273.39
Living Cross Ambulfance Service |67971 10821 1,355.24 955.24 400.00
Living Cross Ambulance Service |68814 10821 103.38 7.38 96.00
UNM Health Sciences Center 210782132 10821 2,936.00 675.28 2,260.72
UNM Medical Group 17111651 10821 444.00 236.30 207.70
Living Cross Ambulance Service [64922 10822 1,327.78 927.78 400.00
Presbyterian Hospital 001128161-2138 | 10823 6,460.20 3,460.20 3,000.00
UNM Health Sciences Center 209712413 10824 4,215.00 4,215.00 0.00
Living Cross Ambulance Service |67385 10825 103.38 103.38 0.00
Living Cross Ambulance Service [66298 10826 989.38 989.38 0.00
Living Cross Ambulance Service |70779 10827 1,396.43 1,396.43 0.00
Presbyterian Hospital 020484698-2085 | 10828 24,634.46 24,634.46 0.00
Living Cross Ambuiance Service [70801 10829 1,231.67 831.67 400.00
UNM Health Sciences Center 210702387 10830 10,747.70 7.747.70 3,000.00
Presbyterian Hospftal 000444402-2144 | 10831 1,766.00 766.00 1,000.00
Living Cross Ambulance Service [70809 10831 961.92 561.92 400.00
Presbyterian Hospital 000444402-2146 | 10831 5,034.00 3,034.00 2,000.00

TOTALS 75,610.29 58,172.48 17,437.81
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VALENCIA COUNTY COMMISSION MEETING

Donald E. Holliday, Chair

Mary J. Andersen

Ron Gentry

Georgia Otero-Kirkham, Co-Chair

P.O. Box 1119 *** Los Lunas, New Mexico 87031

Page 4 of 7

Lawrence R. Romero

Provider Indigent

Provider Account Number Amount Billed Amount Denied  Amount Paid
Albuguerque Ambulance 12042291 10831 630.00 230.00 400.00
UNM Health Sciences Center 207052382 10832 1,679.70 363.34 1,216.36
Living Cross Ambulance Service |71800 10833 1,204.21 804.21 400.00
Lovelace Medical Center . P1217400668 10833 2,280.00 526.70 1,763.30
UNM Health Sciences Center 208798397 10834 16,500.35 16,500.35 0.00
Presbyterian Hospital 001003671-2146 | 10835 6,773.00 3,773.00 3,000.00
Lovelace Medical Center P121800152 10836 22,621.00 19,621.00 3,000.00
Living Cross Ambulance Service [66723 10837 1,176.75 1,176.75 0.00
UNM Health Sciences Center 209672740 10838 49,353.50 49,353.50 0.00
Living Cross Ambulance Service |70380 10839 1,112.95 1,112.95 0.00
UNM Health Sciences Center 210154407 10840 69.4569.70 69,459.70 0.00
UNM Health Sciences Center 212039879 10841 1,156.00 1,156.00 0.00
Living Cross Ambulance Service 69912 10842 1,245.40 845.40 400.00
UNM Health Sciences Center 211975628 10842 34,514.27 31,514.27 3,000.00
UNM Health Sciences Center 210484911 10843 24,093.50 21,843.50 2,250.00
UNM Health Sciences Center 210975769 10843 3.359.80 2,609.80 750.00
UNM Health Sciences Center 211102371 10844 105,362.30 102,362.30 3,000.00
UNM Health Sciences Center 212038137 10845 22,264.60 22,264.60 0.00

TOTALS 364,697.03 345,517.37 19,179.66
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Donald E. Holliday, Chair

Mary J. Andersen

Ron Gentry

Georgia Otero-Kirkham, Co-Chair

P.O. Box 1119 *** Los Lunas, New Mexico 87031

Page 5 of 7

Lawrence R. Romero

Provider indigent

P_rgvi_d_er Account Number Amount Billed Amount Denied  Amount Paid
UNM Health Sciences Center 209925569 10846 10,427.00 7.427.00 3,000.00
Lovelace Medicai Center Q1219400692 10847 2,523.00 580.29 1,942.71
Lovelace Medical Center Q1219600034 10847 2,380.00 1,322.71 1,057.29
UNM Heaith Sciences Center 211418769 10848 44,808.61 44,808.61 0.00
Presbyterian Hospital 001178569-2102 | 10849 5,862.36 2,862.36 3,000.00
Presbyterian Hospital 020788756-2066 10850 37,530.00 37,630.00 0.00
Living Cross Ambulance Service |68997 10851 1,135.56 1,135.56 0.00
Living Cross Ambulance Service |68708 10852 1,176.75 776.75 400.00
UNM Health Sciences Center 211217518 10852 35,153.55 33,153.55 2,000.00
UNM Health Sciences Center 211349006 10852 7.015.20 6,015.20 1,000.00
Living Cross Ambulance Service (68152 10853 948.19 548.19 400.00
Presbyterian Hospital 020798986-2133 | 10854 6,866.81 5,866.81 0.00
Presbyterian Hospital 020798986-2134 10854 64,907.45 64,907.45 0.00
UNM Health Sciences Center 209846336 10855 3,185.00 732.55 2,452.45
Living Cross Ambulance Service 69581 10856 1,176.75 776.75 400,00
Lovelace Medical Center P1212300578 10856 38,583.00 35,583.00 3,000.00
UNM Health Sciences Center 210456679 10857 7,221.10 4,221.10 3,000.00
UNM Health Sciences Center 213482367 10858 14,301.35 11,301.35 3,000.00

TOTALS 285,201.68 260,549.23 24 652.45
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Donald E. Holliday, Chair

Mary J. Andersen Ron Gentry

7 P.O. Box 1119 *** Los Lunas, New Mexico 87031

Georgia Otero-Kirkham, Co-Chair
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Lawrence R. Romero

Provider Indigent

Provider Account Number Amount Billed Amount Denied  Amount Paid
Living Cross Ambulance Service |70146 10859 103.38 7.38 96.00
Living Cross Ambulance Service 67033 10860 1,245.40 1,245.40 0.00
UNM Health Sciences Center 213046063 10861 92,538.40 90,038.40 2,500.00
UNM Health Sciences Center 212635593 10861 881.15 381.16 500.00
Living Cross Ambulance Service 82636 10862 1,368.97 968.97 400.00
UNM Health Sciences Center 213931769 10862 9,181.50 6,181.50 3,000.00
Lovelace Medical Center P1219400652 10863 3.851.00 885.73 2,965.27
Presbyterian Medicai Group BL10068588251 10864 107.00 81.07 25.93
Radiology Associates 12716238 10864 30.00 4.07 25.93
Lovelace Medical Center P1136400300 10865 2,315.00 2,315.00 0.00
Presbyterian Medical Group 892956 10866 315.00 191.22 123.78
Presbyterian Medical Group BL10070386390 10867 107.00 81.03 2597
Presbyterian Medical Group BL10071016030 10867 107.00 81.03 25.97
Presbyterian Medical Group BL10071265800 10867 107.00 81.03 25.97
Living Cross Ambulance Service |67213 10868 948.19 948.19 0.00
Living Cross Ambulance Service [69144 10868 1,181.60 1,181.60 0.00
Presbyterian Hospital 001121676-2075 | 10868 2,770.68 2,770.68 0.00
Presbyterian Hospital 020783919-2093 10869 41,385.14 41,385.14 0.00

TOTALS 158,543.41 148,828.59 9,714.82
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Donald E. Holliday, Chair

Mary J. Andersen Ron Gentry

VALENCIA COUNTY COMMISSION MEETING

P.O. Box 1119 * * * Los Lunas, New Mexico 87031

Georgia Otero-Kirkham, Co-Chair

Lawrence R. Romero
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Mary J. Andersen
Ron Gentry
Lawrence R. Romero

Georgia Otero-Kirkham, Co-Chair

Provider Indigent

Provider Account Number Amount Billed Amount Denied Amount Paid
Presbyterian Hospital 020783919-2144 10869 28,851.20 28,851.20 0.00
Living Cross Ambulance Service |68255 10870 103.38 103.38 0.00
Lwing Cross Ambulance Service |71806 10871 1,327.78 927.78 400.00
Presbytenian Hospital 001108720-2176 10871 29,013.00 28,013.00 1,000.00

Subfotai 59,295.36 57,895.36 1.400.00
Valencia County Commissioners 1,078,673.09 997,101.71 81,571.38
Donald E. Holliday, Chair




Valencia County Indigent & Insurance

BARBARA A. BAKER, ADMINISTRATOR

Post Office Box 1119 + Los Lunas, New Mexico 87031
Phone : {(505) 866-2020 - Fax: (505) 866-3366

Date: August 15,2012

To:  Valencia County Board of County Commissioners
From: Barbara A. Baker pid

Subj:  Deborah Bunds - Indigent Appeal

Deborah Bunds has requested an Indigent Appeal for the Indigent Denial of July 18, 2012
for her UNM Health Sciences Center bill. Ms. Bunds was denied as she did not respond
to the letter sent to her. Ms. Bunds was having medical problems with her eyes and had
difficulty keeping up with her mail..

I would like to recommend approval of the UNM Health Sciences Center in the amount
of $2,109.80. If approved the amount being paid to UNM Health Sciences Center would
be $1,624.54.

Approved by the Board of County Commissioners at the reguiar meeting of August 15,
2012.

N,

nald B. Holliday, Chair

Kirkham, Co- Chair
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awrence R. Romero s )
= j
ATTESTED BY: ,(ju_bp
Sally Pereﬁ,:Yalendfa County Clerk
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Valencia County Indigent & Insurance

BARBARA A. BAKER, ADMINISTRATOR

Post Office Box 1119 - Las Lunas, New Mexico 87031
Phone : (505) 866-2020 - Fax: (605) 866-3366

Date: August 15,2012

To: Valencia County Board of County Commissioners

From: Barbara A. Baker \ @ﬁ,&)

Subj: Indigent Appeal - Ruben Davis - Inmate

Bruce Swingle has requested an appeal for the Indigent Denial of inmate Ruben Davis on
July 18, 2012. Mr. Davis was denied as the bill from Lovelace Medical Center in the

amount of $7,559.60 was received over the 90 day limit.

I would like to recommend approval of the Lovelace Medical Center bill. If approved the
amount being paid to Lovelace Medical Center would be $3,000.00.

Approved by the Board of County Commissioners at the regular meeting of August 15,
2012.

@.:JA g'LLU"/{

D . Holliday, Chair

//%;:/é _

Georgia@tero-Kirkham, Co-Chair

(://44, ,/'/7&:&!/5 SN

Mary J. y%i;xsén
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i W Wil T

/ Lawrence R. Romero 1
ATTESTED BY: iw/; %Ag
Sally Perea; Valeéncia County Clerk

(EXHIBIT C )
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Valencia County Indigent & Insurance

BARBARA A. BAKER, ADMINISTRATOR

Post Office Box 1119 - Los Lunas, New Mexico 87031
Phone : (505) 866-2020 - Fax: (505) 866-3366

Date: August 15,2012

To: Valencia County Board of County Commissioners

From: Barbara A. Baker x’-ﬁ’ﬂ\@

Subj: Indigent Appeal — Brian Trujillo - Inmate

Bruce Swingle has requested an appeal for the Indigent Denial of inmate Brian Trujillo
on July 18, 2012, Mr. Trujillo was denied as the bill from Radiology Associates in the

amount of $30.00 was received over the 90 day limit.

I would like to recommend approval of the Radiology Associates bill. If approved the
amount being paid to Radiology Associates would be $25.93.

Approved by the Board of County Commissioners at the regular meeting of August 15,
2012.

"Dl Mt

Donald E. Holliday, Chair

Lawrence R. Romero | .

ATTESTED BY: __ C 0wt Gt
Sally Perea, Valencia County Clerk
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Proclamation for First Choice Community Healthcare, Inc.

WHEREAS, First Choice Community Healthcare, Inc., a federally qualified, joint commission
accredited health care delivery system, was established in 1972 as Albuquerque Family Health Center in the
South Valley of Albuquerque, and

WHEREAS, Valencia County and First Choice have partnered to provide access to primary care and
create a permanent health care home for the residents of Valencia County, and

WHEREAS, First Choice is governed by a community-based, volunteer board of directors that veflects
the ethnic, racial and economic diversity of the communities in which First Choice is located, and more than

fifty percent of the board inembers are users of First Choice services; and
WHEREAS, First Choice operates eight health centers strategically located in Albuquerque, Los
Lunas, Belen and Edgewood and one school-based health clinic located at Rio Grande High School in the
South Valley of Bernalillo County; and
WHEREAS, First Choice employs over three hundred thirty individuals, seventy of whom are licensed
providers of health care, including physicians, dentists, nurse practitioners, physician assistants, dental
hygienists and behaviorists; and

WHERFEAS, in response to the need to increase access to primary care services in the mid-Rio Grande
valley of central New Mexico, First Choice has doubled its capacity to serve over the last five years including a

new South Valley Health Commons, a new South Broadway Health Center and a new Los Lunas Family and

Comnumity Health Center, and

W]
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WHEREAS, First Choice has been recognized nationally as a leader and innovator in primary care
health service delivery "model” development as well as being voted the 2010 Community Health Center of the
year by the membership of the New Mexico Primary Care Association; and

WHERFEAS, Valencia County recognizes the value and contributions that have been provided by First
Choice Community Healthcare Inc. for the last forty years.

BE IT PROCLAIMED THAT THE COMMISSION, THE GOVERNING BODY OF VALENCIA
COUNTY, HEREBY PROCLAIMS SEPTEMBER 9™ THROUGH THE 15™ AS FIRST CHOICE
COMMUNITY HEALTHCARE WEEK AND CONGRATULATES THEM ON FORTY YEARS OF
SERVICE.

DONE, this Zﬁ%day of { Zliin-‘?é . 2012, in Valencia County, State of New Mexico.

ATTESTED BY BOARD OF COMMISSIONERS:

@MI\M

Commissioner Donald E. Holliday, Chairman

Commnpssioner Mary Andersen

CM/M’« M
%

Commtssmner Georgia Otero-Kirkham

//@Q.,/

Commlssmner Lawrence R. Romero
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Comumisstoner Ron Gentry



VALENCIA COUNTY, New Mexico
POST OFFICE BOX 1119

444 LUNA AVENUE

Los LUNAS, NEwW MEXICO 87031

VALENCIA COUNTY ORDINANCE
ORDINANCE 2012- Q.3
An Ordinance
Restricting Through Truck Traffic on North Rio del Oro Road, East

of Manzano Expressway to Valencia High School

in Valencia County

Adopted by the Board of County Commissioners
On

Effective on

(EXHIBIT F )



ORDINANCE No. 2012-_ O3

ORDINANCE RESTRICTING THROUGH TRUCK TRAFFIC ON
NORTH RIO DEL ORO ROAD, EAST OF MANZANO EXPRESSWAY
TO VALENCIA HIGH SCHOOL IN VALENCIA COUNTY

PREAMBLE

WHEREAS, NMSA 1978, Section 3-18-1 (1972) provides that municipalities, and also
counties pursuant to NMSA 1978, Section 4-37-1 (1995), have the power to “protect
generally the property of its municipality and its inhabitants” and to “preserve peace and
order™; and,

WHEREAS, Section 4-37-1 et seq. NMSA 1978 provides that counties may adopt
ordinances, not inconsistent with statutory or constitutional limitations placed on
counties, to discharge those powers necessary and proper to provide for the safety,
preserve the health, promote the prosperity and improve the morals, order, comfort and
convenience of the county and its inhabitants; and,

WHEREAS, the Board of County Commissioners of the County of Valencia has
determined that the health, safety and general welfare of the residents of Valencia County
would best be served by the adoption of an Ordinance restricting through truck traffic on
North Rio Del Oro Road, east of Manzano Expressway to Valencia High School in
Valencia County.

NOW THEREFORE, BE IT ORDAINED that the Board of County Commissioners of
the County of Valencia adopts an Ordinance restricting through truck traffic on North Rio
Del Oro Road, east of Manzano Expressway to Valencia High School in Valencia
County, as follows:

ARTICLE I. FINDINGS AND INTENT.

The Board of County Commissioners of Valencia County finds that truck traffic on North
Rio Del Oro Road, east of Manzano Expressway to Valencia High Schoo! in Valencia
County poses a significant risk to the health and safety of inhabitants of Valencia County,
and 1n particular the safety of the High School Students at Valencia High School. The
Board of County Commissioners of Valencia County further finds that the truck traffic
along this road constitutes a nuisance, producing vibrations, dust, and inflicts substantial
damage upon the road. The Board of County Commissioners of Valencia County further
finds that this Ordinance is remedial in nature, and designed to protect occupants of
Valencia County. The Board of County Commissioners of Valencia County further

finds this Ordinance to be the most narrowly tailored means of furthering compelling
governmental interests.

=



ARTICLE II. SHORT TITLE.

This Ordinance shall be referred to as the "North Rio Del Oro Road Truck Traffic
Restriction Ordinance."”

ARTICLE 1. DEFINITIONS.

For the purposes of this Ordinance, the following definitions shall apply unless the
context clearly indicates or requires a different meaning.

AUTHORIZED EMERGENCY VEHICLE means any fire department vehicle, police
vehicle, ambulance and any emergency vehicles operated by the State of New Mexico, a
municipality or County or operated by a public utility.

GROSS VEHICLE WEIGHT means the weight of a vehicle inclusive of any load.

SCHOOL BUS means any motor vehicle operating under the authority of a Board of
Education or private or parochial school interests that 1s used to transport children,
students or teachers to or form schools or to and from any school activity, but not
including any vehicle:

(1) operated by a common carrier, subject to and meeting all requirements of the
public regulation commission but not used exclusively for the transportation of pupils;

(2) operated solely by a government-owned transit authority, if the transit
authority meets all safety requirements of the public regulation commission but is not
used exclusively for the transportation of pupils; or

(3) operated as a per capita feeder as defined in NMSA 1978, Section 22-16-6.

TRUCK means every motor veliicle designed, used or maintained primarily for the
transportation of property.

TRAILER means any vehicle, without motive power, designed for carrying persons or
property and for being drawn by a motor vehicle, and so constructed that no significant
part of its weight rests upon the towing vehicle.

SOLID WASTE TRUCK means any vehicle specifically designed to collect and
transport solid waste or recyclables.

ARTICLE IV. GENERAL PROVISION AND OFFENSE.

Restricted Traffic.

A. Trucks and Truck Trailers, with a gross vehicle weight of five (5) tons or more,
are prohibited from using North Rio Del Oro Road, east of Manzano Expressway to
Valencia High School without a permit.



B. This Ordinance shall not apply to travel of a solid waste truck or truck trailer
which is delivering to a local resident.

C. This Ordinance shall not apply to authorized emergency vehicles, government or
utility vehicles, service and transportation vehicles, and school buses.

ARTICLE V. PERMITTING PROCESS.

A. Any person may apply to the County Planning and Zoning Department ("the
Department™) for a permit providing for an appropriate exemption for the above-
prohibited trucks and trailers, subject to the Type A application procedure set forth in §
154.075. Any such permit may designate the route to be traversed and contain other
reasonable restrictions or conditions deemed necessary by the Department. The permit
shall be carried on all permitted vehicles, and shall be open to inspection by any code
enforcement officer or duly authorized and commissioned law enforcement officer.

B. To obtain a permit, an applicant must submit a permit application to the
Department, which shall include all information required by the Department, and not
limited to vehicle identification and owner/operators, vehicle weights, local weights,
materials carried, route to be followed to the site, duration of activity (beginning date and
end date), frequency of trips and times of operation. The applicant shall pay a permit fee
to be established by the Board of County Commissioners, but in no event shall the fee be
less than $50.

C. The Department may require the applicant to submit documentation (including,
but not limited to photographs and videos of the condition of the roads, shoulders, and all
structures (culverts, bridges, etc.) that will be traversed by the permitted traffic as a
condition of the permit so that the Department may make a determination as to any
restrictions that may reasonably need to be imposed.

D. If, upon review by the Department, a violation of any condition imposed in
granting the permit is found, the Department shall inform the applicant by registered
letter and first class mail of the violation and require compliance within 30 days. If the
permittee does not achieve compliance within 30 days of the mailing of the letter, the
permit may be revoled at the discretion of the Department.

ARTICLE VL. OBLIGATIONS OF VALENCIA COUNTY.

A. The Valencia County Public Works Department shall forward a copy of this
Ordinance to the New Mexico State Motor Transportation Division of the Department of
Public Safety.

B. The Valencia County Public Works Department shall install weight limitation

signs appropriately and conspicuously on the affected portion of North Rio Del Oro
Road.
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ARTICLE VIiI. ENFORCEMENT.

Enforcing Entity. The Valencia County Sheriff’s Department (hereafter. “Sheriff’s
Department™) or any duly authorized and commissioned law enforcement officer shall
enforce the provisions of this Ordinance.

ARTICLE V1. IMMUNITY.

Nothing in this Ordinance creates a cause of action against the Board of County
Commissioners of the County of Valencia not already authorized under existing

law. Without limitation, the Board of County Commissioners of the County of Valencia
is not liable to any person harmed who claims that enforcement of this Ordinance may
have prevented the harm.

ARTICLE IX. PENALTY.

Any person who operates a truck and/or truck trailer, with a gross vehicle weight of five
(5) tons or more, over North Rio Del Oro Road, east of Manzano Expressway to Valencia
High School without a permit in violation of this Ordinance shall, upon conviction, be
subject to a fine not exceeding $300 or by imprisonment not exceeding 90 days or

both. The Board of County Commissioners of the County of Valencia is also entitled to
injunctive relief to enforce the provisions of this Ordinance.

ARTICLE X. SAVINGS CLAUSE.

If any article, section paragraph, clause, word or phrase of this Ordinance is held to be
invalid or unenforceable by any court of competent jurisdiction, such decision shall not
affect the validity of the remaining provisions of this Ordinance.

BOOsw 073 PASE SR
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PASSED, APPROVED AND ADOPTED on this day of . 2012.

BOARD OF COMMISSIONERS OF VALENCIA COUNTY

i (Gl 2T

Georgia Of€ro- erkham Mary J A dérsen
Chair, District II VlC"‘-—Chﬂll District [

/ //

Lawrence R, Romero Ron Gentr,
_Cym‘ Sioner, District III COD]H]ISSIODCI District IV

" Donald E. Holliday
Commissioner, District V

ATTEST BY:

5@4%

Sally P;:eg Cbunty Clerk Lo
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Contract Number D13417/1
Vendor Number 0000054407
Control Number 3100240

FIRST AMENDMENT TO
COOPERATIVE PROJECT AGREEMENT

This Amendment is made and entered into this day of , 2012, by
and between the New Mexico Department of Transportation (Department) and the
County of Valencia (County), collectively referred to as the “Parties.”

RECITALS

Whereas, the Department and the County entered into a Cooperative Project Agreement
on March 11, 2011, attached as Exhibit "A” and made part of this Amendment; and,

Whereas, page 12, Section Twenty One, of the Agreement allows both parties to make
alterations and revisions to the said Agreement; and,

Whereas, Valencia County requested that the DOT amend the agreement to make a
change to the scope of work to remove Dehann to NM 47 of the description. The
termination date will remain the same; and,

Whereas, the Department and the County agree that the original Cooperative Project
Agreement be amended.

In consideration of the covenants contained herein and pursuant to NMSA 1978, Section
67-3-28, the Parties agree as follows:

1. Page 1 Section Two, Paragraph 1 delete in its entirety and insert the following:

1. The total funding for Project Control No.3100240, is Eight Hundred Sixty Nine
Thousand Eight Hundred Fifty One Dollars ($869,851) to be funded as follows:

A. 2010/2011 STP Demo ID NM099 (STP) Funds
Department’s 100% share $869,851
Planning, design and construction of Manzano Expressway
from Van Camp Blvd. to South Rio Del Oro Loop.

B The Total Project Funding $869.851

Except for the above amendments the original Cooperative Project Agreement shall
remain in full force and effect unless expressly amended or modified by this™ First

Amendment. (EXHIBIT G)

~!
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In witness whereof, the Parties have set their hands and seal the day and year set forth
below.

NEW MEXICO DEPARTMENT OF TRANSPORTATION

By: Date:
Deputy Secretary

REVIEWED AND APPROVED AS TO FORM AND LEGAL SUFFICIENCY BY THE
DEPARTMENT'S OFFICE OF GENERAL COUNSEL

By: \Q/héﬁ..//‘b A (L5 Date: 2 G- 12

Aﬁistant General Counsel

COUNTY OF VALENCIA

By: s W Date:

Chairman of County Commission

ATTEST

By: .;3 ally *éuum./ Date: @u i IS_A¥/A
County Clerk

APPROVED AS TO FORM BY THE COUNTY ATTORNEY

—
AN

Byi\c~ A=\ Date:%hﬂn
County Attorney '

IR L :,
Flizin hrp i
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August 15, 2012
Amendment 1 to Cooperative Project Agreement CN: 3100240

APPROVED, ADOPTED AND PASSED ON THIS 15th DAY OF
August 2012.

BOARD OF COUNTY COMMISSION

B
.~ MM—\

Donald E. Holliday, Chair Georgia Otero-Kirkham, Vice Chair
District V District I1
/7 ~ .7
797

Mary J/Anderse/ Commissioner Lawrence Rommero, Commissioner
District I~ %m‘ t II

Ron Gent fimiséioner

Esmct VI

APPROVED AS TO FORM BY COUNTY ATTORNEY

QQZ 5\ éLS” 12

Coun;iy Attorney Date

ATTEST: J o




EXHIBIT A
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Contrast Mumber c/ ,,f,-’ s
Vendor Number 0000054407
Confrol Mumber 3100240

Py

ROJECT AGREEMEMT

;:D
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OFPERATIVE P
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o
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Thiz Agreement is made and enterad inic this /7 day of /"f‘ /7“/’/’ , 2011, by and
betwesn the New Mexdico Depariment of ‘Jrs*xsporf(a:lon (Depariment} and the Couitty of
Valencia (Couniy), colleciively referred io as the “Pariies.”

in consideration of the covenanis contained hereliv and nursuant to NVISA 1978, § 67-3-
28, the Parties agree as follows:

SECTION ONE: PURPOSE

The purpose of this Agreement is i provide Fedeiai Highway Administration (FHWA)
unds to the Counfy for a transportation project described in the County's Plans
Specifications and Estimate Package (PS&E), the Project [dentification Form (PIF) and
ihe Statewide Transporiation Improvement Program (8TIF). This Project is referred io
intgrenangeanly as r«Ojvc?” of "Prajact Conirol Mo, 3100240.” The Project is a joint and
coordinated efiort for which the Deparimsent and the Counly a,auh have authorily or
jurisdiction.

SECTION TWD: FUNDING

1. The total funding for Project Conirol No. 316024 Q _ﬂ,ighv runoirs } Sixiy WNins
Thousand Eight Hundred Fifty One Dollars ($369,851) which will be shared by the

Panies as follows:

F 201972611 STP Demo 1D HMD99 {STP) Funds

Deparimant's 100% shars 5839.851
Piamlm, deSign and construciion of Manzano Expressway

from Van Camp Bivd 1o Scuth Ric Del Ore Loop and from

Dehann to NM 47.

B. The Total Projsct Funding £569.881
2. The County shall pay all Project cosis that exceed the ioial funding amount

specified in this section.

FHWA's obiigation of faderal funds shall he supporied by & ceriified cost estimaie

baset on the County's Engineer's Esiimaie of Probable Cost. The engineer's

estimate shall be submitied to the Depariment's Regional Division Manager or

Designes prior to the PS&E Raview pursuani tc 23 CFR Part 6308.

4. After the project is advertised, bids shall be submitisd to the Depariment's Regional
Division Manager or Designee, who will review and determine if the amoun’t of
federal funds obligated by the FHWA requires adjustment pursuant to 23 CFR Part
630.108. The County's approved responsive low bid for the project, including

[5]
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approved aliernates, will ke compared v the amouni obligaied. The Depariisit
will allow a 15% increase over the base Lid and any approved allernaies to cover
i:ngu‘lecrmg and Contingencies and Gross Receipts Tax. I the difference beaiween
the FHWA’s obligation armount and the responsive low bid plus the 15% 15 withii
£250,000, the amount of funds obligated wili not change. I ihe difference between
the obligation armount and the respansive low kid plus the 15% exceeds $250,000,
the difference will be deducted reducing the amouni of funds obligated.
The County may nef add addiional work to Project Coniral Mo. 3100240 afier ihe
confract has been let. State and federal law do not allow additional work 0 be
added to a projeci as a change order uriless such work could not have best
reasonably anticipaiad at the time of letiing. it the County wishes o add work they
may choose io either: {1) reject all bids (wher the coniract has not been awarded)
and re-advertise with the new specifications; or, (2) advertise the exira work so that
the work may be competitively bid.
“This Agreeiment is subjeci o the following awaid tarms:
hiip:/fedocket.zccess.gno.gov/2010/pdi/2010-22705. ;»rh and,
htip:/fedocket.access.qno.qov/2010/pdi/2016-22708 .pai.”

2

(@}

SECTION THREE: METHOD OF PAYMENT--REIMBURSEMENT

The Depaniment's District Office shall reimburse the Couniy upon receipt of payimeni
requesis for the purposes siated in Section Twe, with suppoviing documeniation as
determined and/or approved by the Departmeiit, crcnum g thai costs have beeri incurred
e compliance with this Agreemsani.  invoices shall be submitied monthly 0 the
Deparniment Disirict Office. Payment requesis shall be ideriified by the project coniral

1oAY

number and ceriified that the requesis accuraiely reflect work completed, amouni due and
l

the remaining Agreemen: balance. Al expenses musi be actual, raiher than estimaied,
and listed on the paymeni request as charged. Only those expenses that are groperly
docuimenied and deemsd eligible will be reimbursed. Incompleie subiitialz will ke

retumed 1o the County for correciions.

Tha Departments District Tifice will not reimburse the Couiny for cosis incurred prior
ihe full execution of ihe Agreemeint aind obligation of federal funding, afier the expiration of
ine Agreement, or i excess of the maxumum dollar amount of the Agreement. Cosis
meurred prior tc FHWA auihorization require additional justification pursuant io 23 CFR
Fart 1.9. Final payment regquesis shall be submitied o the Depariment’s Distnict Offics
within s months of completion of the project and prior to the fermination date identified
within Section Nineteen.

SECTION FOUR: COUNTY SHALL
1. Be the lead agency for the Project.

2. Use the Project Control Number in all correspondence and submitials to the
Department.

3. Pay all costs, periorm all labor, and supply all material for the PTOJECL

4.

ldentify a Projeci Manager who shall be the single pomnt of contact to the
Depariment

LGAU Agreement SH 2/14/2011 Page 2 CN 3100240
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As:i@p"f & writien resolution of support for the Froject, including, as approprats, an
assumplion of ownerstup, liabilily, mairienance, related amenities, and ihe

cvculabshty of reguired matching funds.

Obtain approval from the Dcoam nent's Regional Division Managsr of Designes of

FS&E Package which mcludes the .ollownu

a. L.vOﬂSI.]'LlClinﬂ Plans,

b. Engineer’s Estimais/Enginesi's Opinion of Probable Cost;
c. Specifications; and,

d. Coniract Book.

Obtain writien authorization from the Depariment ,JHO o adveriising the Project ior
bids or peiforming work wiih the County's personnel, eauigiment, and /or resources.
Adveriise, let, and supervise the consiruction of Project Conirol Ne. 3100240 using
applicabie federal, state or locat requirements.

it the Froject 1s o be pui out for bid, prepare a final, detailed esiimaie of the worlk,
indicating the bid iiems, the guaniity in each fiem, the unii bid price, and cost of the
liermns based on the bid pme.

I the Project will be built with County resourcas, prepaie & detailed repoit of
equipment and fabor, inciuding a project scheduie, for submission o ihe
Devartmeni's Disirict Office.

Obtain Department agreeine it in awarding the bid.

Register and enier all reguired daia e B2Gnow and LCPracker programs aid
condractually reguire the pitme contracior and subconiractors (o do the same.
Submii relmbursement requeasis monthly in the Depariment's Tedera! aid formar io
incluce dc\ ils of the quaniities aillowed on various items of work.

Agree that the Depariment has the opiion io Lesmm te ihis Agreement i ihe
County's &m tification Package ie noi received by the Department's Regional
Division Manager or Dasignee by August l"“ of th year in which ihe project funas
are programimed. The Ceriification Fackage shall remain in the Couniy’s project
file 1 "" five years and shall coniain, as applicable, the following dor‘urmms

a. Signed Certification of Pre-Consiruciion Phase (Appendix F-1);

o, Estimaie of T/LGA Project Fay-Out (Appendix F-2);

C. The PS&E assembly;

d. Environmental clearance and ceriification documentation;

e. The State Historic Preservation Officer’s approval;

righti of way ceriification documeniation;

g. Utility certification documentation;

h. intelligent Transporiation Systems (ITS) ceriification documentation; and,

I Railroad certiification documeniation.

Agree that if current federal fiscal year funding is not obligated by September 30",
this Agreement shall terminate. However, if prior federal fiscal year funding has
been authorized, this Agreement will remain in effect. If the County cannot meet
the federal fiscal year deadline, and the imoney is reprogramimed for the next fiscal
year, this Agreement will remain in effect.

Be responsible for preliminary engmeeiing, environmental documentation, righi-of-
way activities, project development, utility coordination, project construction, and
consiruction management and iesting.

. - o s R 08 e
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& Construction management and mspeciion seivices may bde eligible jor
reimbursemaiit if the underlying procurement is consistent wiin federal aid
funding and staie procurement laws and regulations.

b. The County’'s award of contracts Yor consiruciion management or Inspestion
services musi be pre-approved by the Departmient's Regional Division
Manager or Designee.

C. i the County hires construction management or inspection services, County

shall provide coples of any applicable iask order, contract and supporting
pi'oourernen'i documents to the Departiment’'s Regional Division Manager or
Designee prior to the Project consiruction siait date.

Be responsible for ali applicable design, pre-consiruction and maintenaice activity

ncluding, bui not limited 1o the Tollowing:

a. uiility coordination and relocation;

b. drainage and storm drain design;

c. geotechnicai desigr;

d. pavement desig,

. tratiic design;

siructural desigry,

g. environmenial and archasoloaical clearances
. right-of-way mappings,

i rigni-of-way acquisition;

i hazardous imateriale site{s) and comamination invasiigations,
K. gzubhﬁ involvemeiit:

I agency coorginatior;

T2 permit application,

i1 biading;

a. shaping;

[ snow rermoval;

a4, gravel;

i repair of washiouis; and,

<. chip sealing.

Develop and execuie the Pioject 1 accorgance with the Depariment’s curren
Tribal/Local Governiment Agency Handbook, Consiruciion Procedures Handbook
for Federal Aid Local Governmeni lead Projects, and the New Mexico
Transportation Depaiiiment's Office Proceduies Manual,

nsure all designs comply with Appendix A, "Preliminary Engineering/Consiruciion
Engineering” to be performed under the direct supervision of a Registered New
Mexico Professionail Engineer and/or Regisiered New Mexico Archiiect, as required
by NMSA 1978, §§ 61-23-21 and 81-15-1.

Design the Project in accordance with Appendix €, "Design Standards,” which is
hereby incorporated n this /‘greemcnt

Comply with Appendix D, “Survey and Right of Way Acquisition Requirements,”
which 1s hereby mcorporated n this Agreement.

Comply with Appendix E, "Construction Phase Duties and Obligations,” wiiich 1s
hereby mcomcrateu in this Agreement, for construction projects.

e e

R

i)
W
L
G2
I
R}

LGAU Agreement SH 2/14/2011 Page 4 CiM 3100240



™~

ihe Department's Environmenal

Subrmit all required environmeanial GOCUMsms o
zli ectivities relaied to environmeriial

Seciion. The Depertmenit ¢hall coordinate

certifications through the FHWA.

Warrant, covenant, and agree thai ihe County will comply with conditions and

terms contained in Appendices A through F-Z. The County will peiform any and

all applicable obligations confained herain.

Complete ine environmenial procass in accordance with state and federal

guidelines and regulations mncluding the National Environmeniai Policy Act (NEPA),

FHWA. Technical Advisory T 6u40.8 23 CFR Pari 771, and the Guidelines for

Prepanng Environmental Documenis. hls gffort includes, but will not be limited to:

= If applicable, be responsible for ihe Location Caorridor Study, as described in
Appendix B B. Initiate ancd cause to be prepared, ihe Initiai \Jomdo’ Analysis
Report “Phase A Repott,” the Locatioin Study Repoit “Phase B Repoit,” and
Environmental Documents "Phase G

b. Submittal of a scope of woik to the Depariment's Environmenial Design
Division tc determine the level of effort needed Toir compleiing the
environmenial certification process;

<. If 2 culiural resources survey is required, the County shall submii the culiural
resources repori to the Department’s Environmental Design Division;
a. Conduciing and documeniting hazardous materials investigations according

o the Depariment’s Environmental Geology Seciicn's Hazardous Maierials

Assessinent Handbook;

Conducting and documeniing the appropriate public notificaiions and public

involvement activities;

submitial of the appropriste environmenial documenis by a qualifies

environimenial professicnal o 'tha: Depariment's Environmental Design

Division for certification. A qs. alified environmental professional shall be an

ndividual  with 'a"[ least four ycc,ic of Julliime  paid experience I3

envircnmenial  1nvestigations, mciuding analyzing and  preparing
documeantiation ﬁuecei to meet FHWA approval requiremenis for NEPA
related legisiation;

g. Maintain oit file all suppoiting documentation including social, economic and
environmental evaluations, kiological evaluations, weiland determinations,
public involvemeni and agency coordination, and hazardous maierials
investigations for 2 rmnimum of five years afier project completion; and,

n. Produce and distribute to regulaiory agencies and inieresied pariies the
appropriate number of copies of environmental documents.

If the Project involves lighting and/or highway lighting, the County shall comply with

Appendix H-1.

It the Project involves signail(s) and/or highway signal(s), the County shali comply

with Appendix H-2.

Shall register with www.ccr.gov and DUNS and provide such nformation io the

Department as well as the total compensation and names of the County's top five

executives to coimply with the Federal Funding Accountability and Transparency

Act of 2006.

o

p—
(v
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ECTIOW FIVE: DEPARTHMIENT SHALL
Assign a representailve ¢ provide echnical azsistance
oversas the projeci.

()]

to dsvelop, moniior and

2. Provide the County, as requesied, a lisy of qualified environmental professionais.

3. Provide copies of envirenimental guidelines, Location Comidor Siudy Procsduresg,
laws, and regulations, as reguesied.

2. Review NEPA and related environmental documerniation for compieteness.

= Transmit NEPA docurmients to the FHWA for review and approval.

C. Review culivral resource iechnical reporis and coordinaie consuliation betwsai
FHWA and the State Historic Preservation Officer.

7. Review required ceiiificaiion documents tor completion prior io  reguesting

obligation of Tederal funding. Review of documenis by the Depariment does noi
relieve the County or iis consultanis of their resparisibility for errors and oinissions.

SECTION Si¥: BOTH PARTIES AGREE

UJpon termination of this Agreement, the County shall account for any rematning propearty,
materials or equipment iat belongs o the Depariment, and dispose of it as directed by
the Depariment.

/")

SECTION SEVEN: PROJECT RESPONSIBILITY
fhe County is solely responsib ief r ensuring that the Project 18 caried out 1o completion.
The n xpsovcmc“-‘ and services requirad under ihiz Agreement shall remain the full

es
responsibifity of fiie County, unless sitated ofherwiss n Appendices H-1 and H-2.

l

--

\HE TION EIGHT: COUNTY SOLE JURISDICTION
hie Depariment 1g not incorporating this F'rojc& irrio the State Highway System. Afier the
L.ompulon of ihis Agreeimerit, ownership of the project shall remann with the Couity.

SECTION HiNE: LEGAL COMPLIANGE

The County sha{l comply with all applicable faderal, siaie and local laws and regulations,
and applicable Depariment poilicies in the peﬁormarce of this Agreeimeri. These laws
nclude, but are not limited to: FHWA memoranduims; Authorization to proceed and project
monitoring ar 23 CFR Pari 630.106; Agreemern provisions at 23 CFR Part 630.112;
Project approval aind oversigit at 23 U.3.C. § 106 [as amended by SAFETEA-LU section
1904]; Single Audit Aci Amendments of 1898 (P.L. 104-156)Y/OMB Circular A-133, Audits
of States, Local Governmenis, and Non- Prom Organizations; Uniform Administrative
Requiremenis for Granis and Cooperative Agreemenis to State and Local Governments,
49 CFR Part 18; Titles Vi and VII of the Civil Righis Act of 1964 and related statuies;
Disadvantaged Business Enierprise Program, 49 CFR Part 26; Exiernal Equal
Opporiunity/Contractor Compliance Program, including On-the-Job training requirements,
23 CFR Part 230; the Americans with Disabilities Act, 42 §§ 12101-12213 and 28 CFR
Parts 35 and 38; the Federal Funding Accountability and Transparency Act of 2006 (Pub.
L. 109-282), as amended by section 6202 of Public Law 110-252; 2 CFR Part 170; and 2
CFR Part 25.

a i~
o [ A=l
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Agditionally, the Souniy shall comply with aii applicable federad, staie and local laws and
reguiations goverming environmenial issues, workplace safety, employes-employes
relations and all other laws and regulations governing operation of the workplace. The
County shall ensure that the requirements of this compliance are rmade a pari of each
contract and subcontract on this Project ai all tiers.

SECTION TEW: DISADVANTAGED BUSINESS ERNTERPRISE (DBE) PROGRAM

OBL
i,

IGATIONS

DBE Goal Seiting — in =ccordance wiin 49 CFR Fart 26, The Deparimeint
establishes an overall state DBE goal tri-annually. In the eveni the Depatiment
assigns a project specific DBE goal, the County iz required to meet that goal
through iis contractors. The Couniy shall ensure that DBE provisions and doals
are ncluded 1 its nvitations io bid and resuliing contracts. DPBE paymeant anc
utilization information shall be tracked through the B2Gnow sofiware.

Record Keeping Responsibilities — The County shall appomnt a DBE liaison officer
and assure that its officer completes and submits required Program forms and
information to the Department's Office of Equal Opporiuiity Programs (OEOP).
The OEOFP can be contacied as follows:

New Mexice Depariment of Transporiation
OECOF

Aspen Plaza, Suite 167

1596 Pachece Sirest

Santa Fe, New Mexice §7505

Phone: 1-800-544-0235 ar 505-827-1774
Fepe BOB-827-1779

Sanciions — Compliance with the DBE provisions is mandaiory. Failure to comply

will be ireaied as a violation of this Agreeineid. Furihermors, if the Counly fails io
coimply with the DBE provisions, the Depariment may impose sanciions as
provided in 48 CFR Part 26 and may, i appropriaie cases, refer the matier ror
enforcementi under 18 U.3.C. § 1001 and/or ihe Program Fraud Civil Remedies Aci
of 1986 (31 U.S.C. §§ 3801, et seq.).

SECTION ELEVEN: OR-THE-JOB TRAINING (OJT) PROGRAR OBLIGATIONS
1

OJT Goal Setling ~ In the event the Depariment assigns & projeci specific OJT
goal, the County Is required io meet that goal through its contraciors. It a projeci
specific goal is assigned, the County shall include the Depariment's
Apprentice/Trainee Special Provisions (May 13, 2009) in the County’s Invitation to
Bid and resulting contracis. The County shall also ensure that an OJT Pian and
Traning Schedule is provided to the Department at the pre-construction
corference.

2. Record Keeping Responsibilities — The County is responsible {o appoint or have its
prime coniracior appomnt an OJ71 liaison officer who 18 responsible for ensurng
compliance with the OJT goail, plan and traning schedule. OJT compliance efforis

Lt GTn PAGE .o
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will be EL;:)C)FF:\..J o the Departnent's Project Menager and tracked tnrough the

i CPtracker sofrware.

Sanctions — Compliance with the OJT provisiens s mmandatory. Failure to comply

with the GJT provisions shali be freaied as a vioiation of this Agreeimeni. Further, i
the County failz to comply with the OJT provisions, the Deparniment may impose
sanctions and may, in appropriate cases, refer the matier for enforcement under 18
U.8.C. § 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 85
3801, CL s8q.).

SECTION TWELVE: EQUAL EMPLOYMERNT OPPORTURITY (EEC) AND TITLE VI

PROG

N

SRAN OBLIGATIONS
County_Assurances - Eacin coniract ithe County aniers e with a construction
contractor, design consuliant, other consuliant or recipient on a project assisied by
ihe United Siates Departiment of Transporigiion (DOT), and any subconiraci
thersto, snall include the following assurances:
a. The County shall not discriminate on ihe basis of race, age, color, religion,
national origin, sex, disaoility, veteran status, or sexual oneniation in the
performance of ihis Agreemeni. The County h.:nh comply with all applicable
\.2 l Jh(o requirements m the award and administration of DOT-assisied
cis. Failure by the County o carry out these regquirements is a matenai
bre h of this Agreement, whicn may resuli i iis ferminaiion or such oihar
r'med v/, &8 the Department deems approprtaie. Furiher, the Hﬁpﬂz':'nem
may impose sanciions and may, i aporoprizie cases, refer the matier for
enforcement under 18 U.S.C. 8§ 1001 and/or the Program Fraud Civil
Remedies Act of 1986 (31 11.5.C. 48 3801, et seq.).
() Tha Couniy isc‘rCsz agress ihat as & condition (o recelving ncd@m' financial
assistance, it will borzm-dy with Titke Vi of the Civil Righis Act of 1064 /u Siai.
252, 42 U.8.C. §§ 2000d-20000-4 (/—m} and all !equn@menﬁ I‘”l‘OOSC—", by 49
CFR Fan 21 Nondiscrimination in Federaily-Assisied Frograms of the
ucncnm@m of Transporiation-Effeciuation of Tiile VI of the Civil Righis Act
1964 (Reguiations). in accordance wiih the Aci, Reguiations, and other

’Ll

10)(‘,0

peri‘iﬂc—:nt directives, no person in ihe United Siates shall, on the grounds of

race, color, national origin, sex, age cr disability be excluded from
paiticipation in, be denied the benefits of, or be otherwise subjecied 0
discrimination under any prograimt of aclivity for which the County receives
federal financial assistance from the DOT, including th FHWA, and the
County hereby gives assurance that it will promptly take any measures
necessary {c efieciuate ihis Agresmeni. This assurance is required by 49
CFR Part 21.7(a)(1).

More specifically, and without limiting the above general assurance, the Couniy

hereby gives the following specific assurances with respeci {o iis

nighway/roads/sireets program:

a. That the County agrees that each “program” and each “facility” as defined in
49 CFR Parts 21.23(e) and (b), will be (with regard to a “program”)
conducted, or will be (with regard to a “facility”) operated i compliance with
all requirements tmposed by, or pursuant {o, the Regulations.

TR T (YN p Y= 3
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b. That the County shall nsen the following notification in all soliciiations for

bids Tor work o maierial subject io the Regulations and made I connection
with the highway/roads/streets prograim and, in adapied form in all proposais
for negotiated agreements:
The County, It accordance with Title Vi of the Civil Righis Act of 1964, 78
Stat. 252, 42 U.S.C. 2000d to 2000d-4 anc Tiile 49, Code of Federal
Re_juhtions, Dspartment of Transporiation, Sublile A, Office of the
Secretary, Payt 21, Nongiscrimination i Federally-Assisted Programs of the
Dcpar’tmu of ;ransporcctlon Issued pursuant io such Act, hereby notifies
all bidders that # will affirnatively nsure that in any coniract entered into
pursuant o this adveriisement, minority business enierprises will be afforded
full opponiunity o submit bids inn response o this inviiation and will not be
discriminaied against on the grounds of race, color or national origin i
conside'ﬂ'tion for an award.

C. That ihe County shall inseri the provisions of Appendiz G-1 of this
Agreemeni in every contract subject to the Act and the chuhtions
d. Tha’z ihe County shall inseri the clauses of Appandix G-2 of this Agreement,

a covenant running with the land, in any desa from the United S-.atcs
aifeciing a transfer of real properiy, struciures, of timprovements thereon, or
imierest therain.

. That where the County receves fedsral financial assisiance o consiruci a

tfacility, or paii of a facility, the assurance shall exdena ic the entire facility

and Taciiiiies operaied in connection therewith.

That where the CDUiT'C\j raceives fedsral financiat assistance in the form, or

for the acguisition of real property or an ieresi in real properiy, ine

assuraince shall exiend 1o nights io space on, over or under such propery.

That the Coundy shall inciude the appropriaie clausas set forih in Appendix

@-3 of this Agizement, as a covenant running wiih the land, in any fulure

deags, lsases, permiis, licenses, and similar agresmeiis eniersd into by the
County with other pariies: (&) fOi the subsecquent ransfer of real properiy
acquired of impireved under the highway/ioads/sireets program; and (b) for
the construction or use of or access (o space o, over of under reai property
acquired, or improved unider the highway/roads/sirests program.

fi. That this assurance cbligaiss the County for the period during which federal
financiai assisiance ie extenced io the program, except where the federal
financial assistance I1s to provide, or i1s in the foim of, personal propeity, of
real property or interest theremn or struciures or improvements thereon, In
which case the assurance obligates the County or any transferee for the
longer of the following penods: (a) the pernod during which the property is
used for a purpose for which ihe federal financial assistance is extended, or
for another purpose involving the provision of similar services of benefits; or
(b) the period during which the County retains ownership or possession of
the property.

L The County shall provide for such mathods of administration for the program
as are found by the Secretary of Transportation or the official to whom he
deiegates specific authority to give reasonable guaraniee that the County

[t}
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arid g sub-graritees, Contracions, subconirasiors, transieress, SUGCESETIS i
ntsrest, and other participanis of fcdc-":ll financial a ssi ncc under such
prograrn will compiy with ali requiremiernits imposed or pursuant to the Aci,
the Regulations and this assurance.

The Counly agrees that the United Siaies has a right io seek judicia

enforcement with regard to any matier under the Act, the Regulations, anc

tris assurance.

The County shall sign angd subiviit the_attached Appendix & (Equal Employvment

Opporiunity (EEO) and  Title VI Prograini_ Recipient Assurainces) o the

Departmeni’'s Oifice of Equal pros‘tunitv Programs as identified within the

Appendix. By :,lgumg Appendiz G, ASSURANCE is given in consideration of andi

for the purpose of oblaining any 'mfl all federal grants, loans, coniracis, properiy,

dlscouncs or other federal financial assistance exiended afier ihe date hereof o the
County.

& The L,ourm/ shall require recipienis 10 sign and subriit the attached Appendiz &
(Equal Employment  Opportunity (EEG) and Title Vi Program  Recipient
Assurances) o ihe Depariment's Office _of Equal OCoppoitunity Programs as
identified within the Appendix  Tor each coniraci the County eniers nto with a
consiruction cointiracior, design consuliant, other consultant or recipient on a DOT-
assisied groject, and any subconiract thereto.

LR,

()

SE TIOM “*WHF’TEEE‘»\“ THIED PARTY BENEFICIARY CLAUSE

No provigion of this Agreement creates in the public, or iy member thereof, a thivd-pariy
mncucm;y noi authiorizes anyone nol & paty io ihe /\g;cemcm io mantam a suil for
Wiorng:ul death, bodily and/or personal injury 0 persor, damage io propesty, andfor any
oiter claim(s) \nf‘lﬁusmves cursuant 1o the provisions of this Agraement.

SECTION FOURTEEN: WEW MEXICO TORT CLAIMS ACT

No provision of this Agreement ecxabnsnwb any waiver of imimunity Trom lability tor alleged
tortious conduci of any employee of the Depanment or the Couniy arising from the
performance or ius Agrsement avart from that set forth & the Mew Mexico 7ot Claiims
Act, NMSA 1973, §§ 41-4-1, et seq,.

SECTION FIFTEEN: OFFICE OF IWSPECTOR GENERAL REVIEWS

The Couniy shall grovide io all bidders the reporiing anc oversight requiremants that they
are bound {o frorm the time of bid submissioit. The following provisions must be included in
all prime contracis, subconiracts, and other coniracis Yor services for a federally-funded
project.

a. Inspecior General Reviews. Any Inspecior General of a Yederal departrnent
oi executive agency shall review, as aporopriaie, any concems raised by ithe
public about specific invesiments using federal funds. Any findings of such
reviews not related to an ongoing criminal proceeding shall be relayed
imimediately to the head of the department or agency concerned.

b. Access of Offices of Inspector General {o Certain Records and Employees.
With respect to each contract or grani awarded using federal funds, any
representative of an appropriate linspecior General appointed under the

HAGE  E8S
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inspecior General Act of 1978, 6- U.5.C. App. §8 3 or 8G, is auihorized @
examing any records of the contracior or granies, any of iis subcontraciors
or sub-grantees, or any staie o local agency adminisiering such coniracy,
that pertain to, and involve iransaciions relating 1o, the coniract, subcorniract,
grani, of sub-grant, and i¢ interview any ofiicer oy employee of ihe
contracior, grantee, sub-grainise, or agency regarding such transactions.

I.  Allow access by the Governiment Accountability Office Comptroller
Gsnri i and his representatives 0 examine any records of the coniracior

r any of confractor’'s subconiraciors, or any state or local agency
admimstering such contraci that directly pertain to, and mvolve
fransactions relating io, the contract or subconiraci.

i. Allow the Comptroller General and his repraseniaiives o nisrview any
ofiicer or employee of the contracior or any of coniracior's
subcontraciors, or of any siate or local governimani agency ddmmmenng
ihe contract, regarding such iransacions.

ii. Nothing in this section shall be interpreied o limit or restrict i any way
any exisiing authority of an Inspecior General.

o New Mexco Deparimerit of Transpoitation/Ofiice of inspecior General. Ag
speciiied in New Mexico State Transporiation Commission Policy Number
30 (CP-30), dated June 2006, ithe Depariment's Ofiice of Inspector Generai
{OIG) has the authority 1o cariy oui all duties required to collect informaiion,
conduct audiis, special studies and investigaions. The dulies are the same
ag ihose speciiied in federzl Eanrv Ofiice of inupc:Lo, General, 23 U.S.C. §
302 (the capability to carry oui the duties required by lawy); 23 U 8.C. § 112
{contracting for enginesring and design ssrvices); 23 U.S.C. § 100 (project
approval); 23 U.S.C. § 112 — Sec. 112, (letiing of conracis); 23 U. .G 8 113
- Sec. 1S {prevai!in;; raie of wag s) 23 4.8, § 114 - Sec. 14
{construction); 22 CFR Paris 635 and 836 (design E_euxu) 23 CFR Pari 637
(construction inspsaction approval). The dutiss of the Depariment's OIG also
arse from the responsibility ali siate Departrenis of Transporiation havs for
ensuring that all federat-aid projecis ave carried oul in accordance wiih
federal requirements. This responsibility was specifically clarified i 23
U.S.C. § 106, as amended by Section 1904(a) of 'che Safe, Accouniable,
Flf‘)/ibl and Efficient Transporiation Equity Actt A Legacy for Usets

SAFETI EA-LU FPublic Law 1028-52).

C_D

SECTION SIXTEEN: ACCOUNTABILITY OF RECEIFPTS AND DISBURSEMERNTS

There shall be strict accountability for all receipis and disbursements. The County shall
maimtain all records and documentis relative io the Projeci for five years afier completion.
Project files should be kept in accordance with the Deparimeni's “Office Procedures
Manual (December 2009 Edition)” The County shall furnish the Department, State
Auditor, or appropiiate Federal Auditors, upon demand, any and all records relevani o
this Agreement for auditing purposes. If an audit determines that a specific expense was
mappropiiate or not related to the Project, the County shall reimburse that portion o the
Department withun thirly days of written notification. I documentation 1s insufficient io
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suppoit an zudit by cusiomarily accepited accouniing practices, ihe expense iderdiiied
shall be reimburzed o the Depariment within thirty days of writien neitification.

SECTIOK SEVENTEER: APPROPRIATION

The terms of this Agreement are contingent upon sufiicient appropriations and
authorizations being made by the State Legislature, or the Congress of the Uniled Siaies.
if federal funds are involved. I sufficient appropriations and authorizations are not made,
ihie Agresment shall ierminate wpon written notice given by the Deparment to the Couniy.
The Depariment is expressly not commitied to expendiiure of any funids uniil such time as
ey are programined, budgeied, obligated by FHWA, encumbered, and approved for
expenditure by the Departimeni. The Depariment's decision as io whgtl':er its funds are
sufiiclent for fulfillment of this Agresment shall be final,

ECTION EIGHTEEN: TERMS OF THIS AGREEMENT
lhls Agreement constiivies the eniire Agreement between the Pariies. Any claimed
covenant, term, condition, wairaniy or promise of performance not expressly included in
s documnent or its amendimenis, 18 nol part of this Agreementi and not enforceabie
pursuant {o this Agreemeni. Perioimance of all duiies and obligations herein shall
conform with and shall nol contravene any staie, local, or federal statuies, regulaiions,
ruies, or ordinances

SECTION NINETEER: TERMINATION

1. This Agreement shall isrminate on September 30, 2095. Neither naity shall have
any opligaticn afier said daie except as staied n Section Seven.

The Departiment may terminate ihis Agreament if the funds identified in Seciion
Two have ot been coniracivally commitied beiws =i ithe County and & contracior
within ene year frorm the daie the funds nave bean authorized by the FHWA
ST (=

Fo

. The Depargment will review inactive projecis on a quarierly basis. An ihaciive
DIOJCCL IS @ Projeci 1of which no expendiiuies have besin charged against federal
funds for ine past 12 monihs.

4 If the Depariment deiermines a project ic be inaciive, the Depariment may, as
cirecied by FHWA, redirect the unexpended balance pursuani io 23 CFR Fari
G30.106.

The Depariment may, at iis oplion, terminate ihis Agi
comply with any provision of this Agreament. By st
nay nuilify obligations already incurred for performan
fo termination of the Agreement.

reement if the County fails io
e iermination, nefiher pary
ce or failure to perform prior

SECTION TWENTY: SEVERABILITY

In the event that any portion of this Agreement is determined o be void, unconstiiuiional,
or otherwise unenforceable, the remainder of this Agreement shall remain in full force and
effect.

SECTION TWENTY ONE: AMENDMENT
This Agreement shall not be altered, modified, supplemented, or amended excepi by ar
instrument in writing and executed by the Parties.

ra = e
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In witness whereof. the FParlies have set thelr hands and seal the day and veay sel roith
nelow
HEW MEXICO DEPARTMERT OF TRANSPORTATION

' s ) 3 D o
/ 7 -
> i -~ o <
By A gl s ] Daie <

Deputy ccmiﬁw ‘ - o

|94

REVIEWED AND APPROVED AS TO FORM AND LEGAL SUFFICIENCY BY THE
DEPARTMENT'S OFFICE OF GENERAL COUNSEL

By [ Date:
Assistant General Coun

COUNTY OF VALENCIA

T Dizig: PR
County Commission

ETTEST

By: W oon IO Daie: . oo s

County Clerk

APPROVED A8 TO FORM BY THE COUNTY ATTORNEY

.

/'_"' Y N g ]
/ _} g o 0 . g U | |
By: N ANA S Date: o ,
County Aitorney
iRt Nl ALGE GBS
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Prelinuinegry Enginesring/Canstruciion Enginesring

The County may select design consulianis for studiss and preliminary engineeiing
and construciion engineering. Preliminaiy engineering or construciion engineering,
consuliant selection procedures shall be i accordance with 23 CFR Part 172 and
the State Procurement Code, NMSA 1978, §§ Chapier 13-1-1 ei. seq. If the Couniy
is a Home Rule City, their Procuraemeni Code shall be followed.

Costs ncurred for Preliminary/Consiruction Engineering may be reimbursed if
funding for design is stipulaied in Seciion Twe of the Project Agresment,
programivied Into the Siaiewide Transporation improvement Program (STIP),
authorized and obligaied under the design phase, and comply with applicable
provisions listed in paragraph 1 above.

On occaslon, staie funds are used for the design of a federal aig construction
project. Stand-alone projects funded with these monies, such as Municipal Arierial
Program, Severance Tax, or General Fuind are normally ceitification projecis that
require minimal oversighi by the Departimeni. [f_siaie funds sie used ior
preliminary endgineering for a_federal aid construction project, the associated
Reduest for Proposals_and Architectural/Engineering Contracis must follow the
saime procedures as if federal funds were being used.

Engineering consulianis shall prepare a final fee esiimate of any work © be
performed, ndicating each element or iask wiih estimated personnel-houis and
associated unit costs. The County shiall keep ithis on file for five years.

Requesiz for Proposals (RFP) for federally funded professional enigineering
sarvices shall be reviewed and approved by the Depariment's Regional Divisiorn
Manager or Designes beiore it 15 adveriised. Afer approval, the County can
adveriisa the RFF and can entar inio a contract with the consultant pursuant io the
Department's Consuliant Services Frocedures Manual or their own pracedures that
comply with 23 GFR Fari 172, Afer the contraci is in place the FHWA will
authorize the fedsral funds. It the Couniy uses iheir own funds or design of

sonstruction enginsering, no approvals 7or the consuliam selection or process are
required.

Reimbursemenis @ the Couniy for preliminary engimneerng of constuctor
engineering will be made in accordance with reimbursement provisions of this
Agreement, and based upon appropriate, {imely submiitals by the County of
Appendix F-1, and compliance with applicable provisions lisied in Appendix A of
this Agreermnent. Cosis incurred prior to FHWA authorization require additional
justitication pursuant to 23 CFR Pan 1.9.

The County's Project Manager shall keep ihe Depanment's Regional Division
Manager and Assistant District Engineer or their respective designess apvrised of
the Project's progress and imporiant issues as well as forward o them all periinent
correspondence in a timely manner.

The County shall invite the FHWA Area Engineer, Department’'s Regional Division
Manager, Assistant District Engineer, and Construciion Liaison Engineer (o
paiticipate 1 any design reviews, pre-consiruction conterence and any pre-paving
and parinerng meetings.
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APPENDIX B

v

4

[87]

Location Corrider Study Guidelines
The County shail:

Be reﬂaonqi"lc fo" 'hc L.OCEiLlOiI xnucm tnucw, pzehmu i@y design, environimsnial
;-g4ec o Coi np!y with the Dep:uum,ms Locwon Smcg! Procedures, Phases A, B,
cul..i C
a. PHASE A ~ INITIAL CORRIDOR STUDY
Deterimine the need for the project, define the full rai g
identify social, economic, environimenial constraint
practical alignments for further study.
. PHASE B — DETAILED ALTERNATE EVALUATION
Refine aliernate alignments and generaie feasible designs for each alisrmate
at a conceptual level and provide adeguaie detailed information 1o serve as
a basis for ithe pieparation of the environmental documeniation and ihs
selection of the final altermnate.
PHASE C — ENVIRONMENTAL DOCUMENTATION
Complete the environmental documieniaiion process, subseguent circulation
and public hearing procedures 1 accordance wiih the Action Plan and
federal requirements.
initlate and ensure the reporis detailed in Number 2 above are prepared.
Reaulre its engineering consuliant ic prepare a final fee estimaie of the work o be
perforinad, tndicating each clement or {ask with estimated posommi-houh anc

e of viable aliernaies,
s, and seleci the most

O

assooizted unit cosis. The Couniy shall keep ilns on fils for a minimuim of five
years.
Secure the Deparimeni's approval of the repore aeiailed in Mn. nber 2 above. The

Deparimsni shall coordinaic all relatad :nm\s =g through the FHWA

o]
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B
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AFPENDLL C

[

Design Standsar

Roadway Projects {paving, landscaping, parking lols, ete.)

FProject design shali comply with all federal and siaie laws and regulaiions,

including bui not limited to the Americans with Disabiliies Act, New Mexico

Depariiment of Transportation-Pedestrian Access Details and NMSA 1978 §§ 67-3-

62 67-3-G4.

MNew construciion or reconstruction of pavement shall have, at a minimurm, & 20-

vear-life. Rehabilitation of pavement shall have, &t a minimum, a 10-year-lite.

The Depariment's Standard Specifications for Highway and Bridge Consiruction,

2007 edition "Orange Book,” shall be used jor projecis on the State Highway

Sysiem and the Wational Highway Sysiem and on supplemerital speaciiications.

The foilowing documents shall be used as a minimurm, in the design of this Project

and for pineuts on the State Highway System or the National Highway Systenm.

Current New Mexico American Public Works Association (AFWA) or the County

""Ehldcsidb may be used on County faciliies. Asterisk (¥) items shall be used on all

roadway projecis:

“a. FHWA Meinual on Uniforin Traffic Cos

P, AASHTO A Policy on Geomeiric
edition “"Green Book;”

z. AASHTO Guide for the Developmani of Bicvole Facilities, 1991 editioi;

a. Depariment's Regulations for Driveway and Median Openings on_RNon-

Access Conirolled Highwavs, 2001;

Depariment’s Urban Dmnmqe Desian Criisrisg;

Depariment's Geolechnical Manuai, Sepiember 1990;

Airo! Devices, 2009 edition‘
esiain_of Highwavs and Stieeis, 2004

ori
De

3 ~ay R

. Deparimnent's Tribal/Local Governmeiti Agency Handbook, laiest ediiion;

. Department's Hazardous Maiterials Assessment Handbook, latesi ediiion,

“i. Depaniment's Location Siudyv Procedures, August 2000;

i Department’s Riaht of Wav Handbooks, May 2005;

k. Depariment’s Right of Way Mapping Developiment Proceduies, laiest
edition;

1. AASHTO Guide to Design of Pavemeni Siruciures, latesi edition; and,

“m.  Depariment's Pedestrian Access Details (NMDOT-PAD), latest edition.

LGAU Agreemeni SH 2/14/2011 Page 16 CN 3100240



APPENDIX C

il.

!\J

(W)

Architectural Projects

(’f’)
N

= {Transporiation Relaied Buildings, etc.)

Project design shell comply with ali federal and siaie laws and regulations,

lrxciudmg but not limited to the Americans with Disabilities Act, the Americans wiifi

Uisabilities Accessibility Cuidelines, and NMSA 1978 §§ 67-3-62 67-3-64.

New construciion or reconstruction of struciure(s) or ariwork shall have, =t

minimum, a 20-year-life. Rehabilitation of struciure(s) or ariwork shall have, at a

minimum, a 10-year-life.

The Locsa! International Building Code, elecirical code, plumiing code of federal oy

state codes shall be used, as applicable, for design, construction or rehabiliiation

projeci(s)

The following documents shall be used, as a minimuim, in the design of this Project

and for projecis on the State Highway Systern or the Mational Highway

System. Current New [\/L)(ico APWA or the County standards may be used on

County facilities. Astensk (") iems shall be used on all architeciural projects:

. FHWA Manuai on Unlronn Traific Contiol Devices, 2009 edition;

b. Arnerican Association of State Highway and Transporiation Oificials
(AASHTO) A Policy on Geoimnestric Desian of Highwavs and Strests, 2004
cdition “Greern Book;”

' AASHTO Guide for d ie Developmeiii of Bicvcle Facilities, 1991 editior;

d. Depariment's Regulations Toir Driveway and Median Openings on Non-
Access Conirolled Highways, 2001;

=3 Depariment's Urban Drainage Desigii Criteria;

Depanment's Geotechnical Manual, September 1990,

G. Depariment's Hazardous Materials Assessrnent Handbook. atest adiiiv;

I, Department’s Location Study Procedures, August 2000;

"L vepartment’'s Right of Way iHandbooks, Viay ’400"

i Department’s Right of Way Mapping Development Proceduies, latest
editiorn;

k. AASHTO Guide io Deasian of Pavemeni Siruciuras, laiest ediiion;

. 20086 New Mexico Commercial Building Code;

. 2008 New Mexico Plumbing Code:

“I1. 2006 New Mexico Mechanical Code;

“0. 2008 New Mexico Electrical Code;

. U. 8. Depariment of Inierior, Nationai Pack Service Fresarvation Assisiance
Divicion, Standaids for Rehabilitation _and Guidelu.eu or Rehabilitation
Historic Buildings, 1983 edition; and,

g Depaniment's Pedestrian Access Details (NMDOT-PAD), lziest edition.
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Survey and Right of Way Acquisition Requiremenis

At Depariment Right of Way Handbooks, naiticularly Volume VI Tribalilocal
Governimient Agency (T/LGA), shall be adhered io for all right o way operations,
including titte search, property survey, right of way mapping, appraisal, appraisal
review, acquisition (inciuding donations), relocation, and right of way ceriificatior.
Only quelifi=d personnel may underiake right of wey funciions. The County's staff
or consulianis may ot perform any right of .way functions unless the following
conditions are first mst:

a. The Cournty subimniis io the Deparimeni’s Righi of Way Bureau & listing of
persons proposed o perform the individual right of way functions, along with
their qualifications reflecting right of way sxperience and iraiing.

= The County submiis the name 6 a coniaci person for right of way funciions
and suomils a progress schedule for said aciivities.

Upon written request from the Couniy, the Right of Way Bureau will supply ihe

narnes of the right of way contraciors currenily doing business with the

Department. Right of way functions periorimied prioyr o making the above

submitials will jeopardize federal funding for this Projeci.

All right of way suiveying, mapping, and monumeiniation shall be perorimad by &

licetsed professional suiveyor experienced wi right of way projecis and shall

contorimt with the Minimuim Standards for Suiveying 1in New Mexico adopied by ihe

New Maxico Siate Board of Regisiration for Professionai Engineers and Suiveyors

in February, 1624, ag provided i KMSA 1278, Secticns 61-23-1 o 61-23-32, as

amended,.

Right of way surveying, mepping, and monumeniation shall be performed i

policies, and procedures. Right of way maps and docuimenis must be 100%
compleie prior o review by ihe Deperiment's Lands Engineering Seciion.
infommation, addiional guidance, and early assistance can be obtained from the
Lands Engineering Section Supervisor at {505) 827-5420. Early contaci is
recomimended in order ic faciliicie ang expediie the nght of way acquisiiion
process. .

Title reporis shall be obiamned and prepared to meet Departmeni format and
standards for all affecied right of way parcels. Tiile reporis shall be submitied o
ihe Lancs Alasiracting Unit of the Rigni of Way Bureau Tor revisw prior to the final
right of way map submittal according to the Righi of Way Acceptance Plan (Voluime
VI) Tribal/Local Government Agency. Non-compliance with the state and/or
fecleral requirements may result in loss of project funds.

Appraisals shall not begin until the Depariment approves the nght of way rmaps.
The County or coniracied (fee) appraisers shall noi be used prior io making the
submittals in paragraph one above.

All real property appraisals shall be developed and reporied in accordance with the
right of way regulations, policies, and procedures of the Depariment, and the
Uniform Standards of Professional Appraisal Praciice (USPAP) and where federal
funds are involved, 49 CFR Parts 103 and 104. All appraisal and appraisal review
actions are subject to Depariment and FHWA review (see Right of Way

7
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APPENDIX D
Accepiance Pian). Nor-compliance wiily siaie, faderad and/or USPAF reguirements
rmay resuli it loss of project funds.
Before the nitiation of negotiations, the County shall, through a proper aporaisal,
estanlish an amount which it believes 1s just compensation for the real properiy o
pe acquired. The County shall not uviilize the sams individualfirm io conduct boti
the appraisals and the appraisal reviews. Upon the compietion of the acquisition
function, the County shall inform the Acquisition Unii Supervisor and schedule an
oit-site review of the work. The Depaitment will review the work {o render an
opinion as 1o ihe agparent conformance of the Gounty's work wiih federai and state
statutes and regulations (see Right of Way Acceptance Plan). In the event that a
sighificant amount of the work is found to be unacceniable, rio approval of the nght
of way function will be issued for the Projeci uniil ihe Department is satisfied that
e work meels the requirements.
The County shall maintain all records and docuinents relaiing to the right of way
acquisition for a mimimum of five years and shall record all iransfer of ownership
documents with the County Clerk. Department and FHWA personnsi shall be
provided access o projeci right of way files upon reasonable notice.
= The County shall furnish ithe Deparirnent with a wiitien certification (Righi of Way
Ceriification) stating that the right of way acguisition (ana relocations, if applicable)
has hsen performed in compliance wiih federal and siate laws and regulations.
10, The Couniy shall be responsible for certifying tc the Depariment that all right of way
woik hiag baern performed according io the required federal and state staiuies and

raguiations.

2]
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APPENDIXK E
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Conswruciian Phase Duties and Obligations

The County shall be responsible for all construction engineering,; ncluding projeci
supcmsmn, surveving, insgection, and tesiing. The County shall comply with the
Depaitment's  Construction  Procadures  Randbook  for _Federal-Aid  Local
Cevernment  Proects, the New Mexice Transporiaiion Depariments Office
Procedures Manual, and Chapter 7 of the Depariment's Tribal/Local Governmeni
Agency Handbook.

The County's general conditions, standard drawings, and specifications imay be

used if approved by the Departrieni prior io nitiating the procurement process.

Mix designs, piice redusiion guidelines, daily produciion, and test reporis shall be

pursuant {o the Depaitment's or the Couniy’s esiablished procedures as approved

by ithe Depariment, depending on the dgoverning specifications. The American

Standard Yesiing Method equivalents of the Amercan Association of Siaie

Highway and Transporiaiion Officials test meihods are acceptable. Technician and

Training Ceriification Program (7 TCF) procedurss are accepiabls.

The Depariment's Minimum Acceplance Testing reqguirements, as ideniified in the

Deparimeni's  Consiruciion  Procedures  Handbook for Federal  Aid ioccal

Government Projecis shall be adhered io, as direcied by Disfrict iab personnel

(Compliance), and as per the Tollowing:

z. The Couniy's lab personnel ot consuliant may peiforin project accepiance
iesting of malerials i accordance with the County’s procedures and
requiremeniis, it approved by the Depariment.  All test repoits shall be
availabie for review by the Depariment and FHWA (i applicabls).

el independent assurance iesting Is required and is the soie responsibility o
the County and shall be dons by an ndependent lab notl responsibie for
accepiancs issting. Feiodic independen: assurance testing may be
conducied by the Deparunent's Disirict personnel t© ensure maierial and
construciion compltancc

C. The Depariment's Disirict lab personnel shall inspect the County’s lab, or the

consuliant's lgb if 2 consuliant is used for pioject accepiance iesiing,

independeni assuranss iesting, aggregaie source accepiance, and Concreie
nix designs, relative 10 eqguipment and procedures used by the Couniy
and/of ithewr consuliant.

The uOUﬂLY‘- Engineer shall certity thai all matenals mcorporated into ihe
nioject meet of exceed ihe speciiicaiion reguiremenis. The Deparimeni's
Disirict Engineer, in iurn, shali ceitify projecis to FHWA (if applicable) based
on the County’s certification.

e. Upon request, the Depariment's Assistant District Engineer or representative
shall furnish copies of the Minimum Accepiance Requirementis for federal
aid projects to the County for guidance at the pre-construction conference.

f. All personnel doing sampling and tesiing for Acceptance/independent
Assurance on federally funded projects shall be certified by the Technical
Traming and Certificate Program pursuant to the TTCP Manual.

The Counly Engineer shall certify with each reimbursement requesi that ihe

Certificates of Compliance are on file with the County Engneer's Office, for

producis and materials incorporated into the Froiect and for the quantities shown

P T =
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audii of ihe Cerifiicaies of Complianes pursuant to Section 106.4 of the
Depariment's Sitandard Specificziions. Department parsonngl may occasionally
check the County’'s procedures for handling of all Certificates of Compliance.

on the progress payiment estimaie. The Department may periodically conauct ar

G, The Couniy Engineer shalf certify with each reimbursemeant request that the iiems
shown on ithe estimale have been completed in accordance with the coniract
requirements.

7 The Deparirnenti may periodically audit the Couniy's source documents for each
orojeci.  The Deparimeni's established guidelinez shall be used io prepare ihe
Souice Documenti Books. Departmeni or FHWA (i applicable; personnel may
periadically review the Counity’s procedures for docuimentation.

g. Change Orders:

a. Changes to conform io the fisld conditions may be watranied; however,
these changes shall be discussed with and approved by the Depariment
prior to mplementation, in accordance with the Departiment's Change Order
Procedures. The change order-shall be subritied soon thereafier to the
Project Manager. All decreases/increases shall be documentied on facior
sheeis, which may e obiamed from the Department and attached o the
change order. No payment shall be made for additional quaniiiies unii the
Depaitment approves the change orders.

k. “Exira Work” for which there is no unit bid price shall be negotiated and the
prics shall be supporied by a cost breakdown, the Deparimeni's average
uinit bid price, or the County’'s average unit price list on comparable projecis.
“BExtra Work” shall not be performed unless approved by the Department and
approved by FHWA, if pariicipation is requesied. I, "Exira Woik” caniiot be
ssgotiated by the preceding manner, then ihe contracior may be required o
cdo stmilar work on a "Force Accouni” basie as per the Depariment's
speciiications.

. Change oiders tor non-participaiing work cshall be subinitied w© ihe
Depariment for review and approval. If the work impacis the scope of work,
conitract time In excess of pro-raied time, and/or additional contracied funds,
it shali require Deparimerni approval.

9. The Departmant shall assign personnel io assist the County in complying with the
procedures and stipulations contained hereli.

10.  The County shall i[deniify a Project Manager i the Depariment as the single point
of coniact and shall be in charge of the Projeci.

1. The County’s Project Manager shall keep the Depariment's Assistani Disirict
Engineer or Designee routinely apprised of ihe Project’s progress and imporiant
issues concerning the Project, and send copies of all pertinent corresponderce o
the Department’'s Assistant District Engineer in a dmely manner.

BOOK T3 DARE S5l
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EPPEHDIH F-1
Certification of Pre-Consliuction Phase

Control Mo, 3100240

. Iy capaciiy a8

do  hereby ceitify  with reference

3

aiorementioned Frojeci Contro! Mumber as follows:

1. Thai the County has complied with all applicabie terms, condiiions and ceriiricatiorn

requirements of inis Agreement.

Z. ihr the County has completed environmental coordination and obiained
Department and FHWA approval of ihe Environmenial, Right of Way, Uiility,
uc.-Iroad and TS documenis and completed ihie consultation process with the

State Historic Preservaiion Ofiicer as reqguired by law. Furtherimore, the County

i~

has complied with Section Four of the Agresimeni.

e withess whereof, in his/her capaciiy
as of does
GEGFJ‘j ceriify the aforementioned maiisrs staied hereln are trus io his/her knowledge and

belief and doss nereby set hig/her hand and seal this day and vear specified below:

By: Diate
Chairman o OHF‘V:\’ Commission

ATTEST

By LB

Couniv Clerk

Whaen complstz, please send APPEMBIY F-1 and #-2 ie:
Osvaldo (Ozzie) Reyes-Alicea, Froject Development Engineer
NMDOT Mid Regional Division
PO Box 91750, Building A
Albuguergue, New Mexico 87199-1750

. iay v e ., -
BOOK 07 PASE  HEl
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EPPENDI F-2
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£PPERDIX
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Equal Employment Opportunity (EEQ) and Tide Vi Program
Reciplent Assurances

Recipient hereby gives the folicwing specific assurances wilhi respect o s

illCJ'{"in\,/lD"‘d s/streeis program:

The recipient shall not discriminaie on the basis of racs, age, color, religion
national origin, sex, disability, veteran Si&t‘.,!b, of sexuat orientation in the
periofimance of this Agreement. The reciplent shall comply with ali

applicable civil nghts requirerments in the award and administration of

Deparimeni-assisted contracis. Failuie by the recipient to carry oui these

requirements is a material breach of this Agreement, which may result in the

termination of this Agresment or such cther remedy, as the Deparimerit
deems appropriaie. Further, the Depanmeit may impose sanciions and

may, i appropriate cases, iefer the matier for enforcerment under 18 U.S.C.

§ 1001 dﬂCVO! the Frogram Fraud Civit Rermedies Act of 1986 (31 U.S.C. 88§

3801, seq.).

b The 'ccii:»i”nt hereby agrees that, as a condition o receiving federal financial
assistance from the United States Depariment of Transportation, it will
complv witn Title V1 of the Civil Rights Act of 1964, 75 Stai. 252, 42 U.8.C.
§§ 2000d-2000d-4 (Act), and all reguirernents imposed by or pursuant ic

Itle 49, Code of Federal Regulations, Depaitment of Transporiaiion,
Subiille &, Office of the Secretary, Paii 21, NMeondiscriminaticn in Federally-
Assisied Programs of the Depariment of Transportation-Effectuation of Title
Y1 of the Civil Righits Act of 1984 (hereinafier referred 10 as the Regulaiions)
and other peninent direciives, io the end ihat in accordance with ihe .\c:.,
Regulaticns, and other pertinent directives, no person in the Uniled Siaie
shail on the grounds of race, color, national origin, sex, age or disability be
«cluded from pariicipation i, be denied ihe benefiic of, of be otheiwiss
uuojucgcu to discrimination under any program or aclivity Tor which the
recipient received federal financial assisiance from the Depariment of
Transporiaiion, including the FHWA, and hereby gives assurance that it will
oi ompuy take any measures nesessary o effeciuaie this Agreemeni. This
assurance is required by subsection 21.7 (3)(1) of the Regulations.

Moie speciiically, and without iimiting the above general assurance, the recipient

hereby gives the foliowing specific assurances  with respect io  iis

nighwav/roads/siresis program.

a. That the recipient agrees that each “program” and each “facility” as defined
In subscctions 21.23(e) and 21.23(b) of the Regulations, will be (Wlm regard
i0 a "program”) conducied, or will be (with regard 1o & “facility”) operaied in
compliance with all requirements 1mposed by, or pursuant io, the
Regulations.

b. That the recipient shall insert the following noiification n all solicitations for
bids for work or material subject to the Regulations and made 1n connection
with all highway/roads/strests program and, in acdapted form 10 all proposals
for negotiated agreements.

The recipient, in accordance with Title VI of ithe Civil Rights Act of 1964, 78
Stat. 252, 42 U.S.C. 2000cd io 2000d-4 and Tiille 49, Cods of Federal

=
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APPENDIX G
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Regulations, Depaitment of Transporation, Sublitle A, Office of ihe
Secretary, Part 21, Mondiscumination ivi Federally-Assisted Frograms of the
Department of Transporiation issuad pursuant o such Acl, hereby ncifiies
all bidders that it will affirmatively insure thatl in any contract enlered inio
pursuani 1o this adveriisement, minority husiness enterprises will be afforded
uli opportunity to submit bids in response to this invitation and will not be
discriminated againsi on the grounds of race, color or national origin i
consideration for an award.

That the recipient shall inseri the provizions of Appendix G-1 of this
assurance in every contract subiect to ihie Act and the-Regulations.

That the recipient shall sert the clauses of Appendix G- of ithis
assurance, as a covenani running with the land, i any deed from the United
States effeciing a itransfer of real property, siruciures, of Improvemetiis
thereon, or interest therein.

That where the recipieni receives federal financial assistance to construct &
tacility, or part of a facility, the assurance shall extend to ihe entire tacility
and facilities operaied in coinnection therewith.

That where the recipient receives federal financial assistance in ihe form, or
for the acquisition of real propeity or an interesi in real property, the
assurance shall extenad io righis ic space ori, over or under such properiy.
That the recipient shall include the appropriaie clauses sei forih in
Appendiz G-3 of this assuiance, as a covenant running with the land, ir any

fuiure deeds, leases, permiis, licenzes, and similar agreemenis eniered i
by the recipient with other parlies: (a1} for the subsequent transfer of real

property acquired or improved under highway/roads/streets program; and {b)
for the construction or uss of or accass (0 space on, over or under real
property acquired, oy improved under the hiighway/roads/siresis prograim.
That this assurance obligaies the recipient for the pericd during wiich
federal financial assisiance is exisnded ic the program, excepi where the
federal financial assistance is o orovide, or ig in the form of, personal
property, or real propeity of nierest therein or structures of improvemenis
inereon, it which case the assurance obligaies ithe iecipient or any
transferee for ihe longer of the following periods: (a) the period during which
the nroperty is used for a purpose for which the federal financial assisiance
1= exiended, of for another purpose involving the provision of similar seivices
of benefits; ar (b) the pertod dunng which the recibieni retains ownership of
possession of the propeity.

The recipient shall provide for such methods of adminisiration of the
program as are found by the Secretary of Transporiation or the official o
whoim he delegates specific authority io give reasonable guaraniee that the
recipient, other recipienis, sub-graniees, coniractors, subconiraciors,
iransferees, successors in nterest, and other participants of federal financial
assistance under such program will comply with all requirementis imposed or
pursuant to ine Act, the Regulations and this assurance.

The recipient agrees that the United Siates has a rignt io seek judicial
enforcement with regard to any matier under the Act, the Regulations, and
this assurance.

p:

3
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THIS ASSURANCE & given in consieration of and tor the purpose of obiaining
any and all federal granis, loans, coniracts, property, discounts oy other federal
financial assistarice exiended afier the date hereof io the recipient Department of
Transpoiiation/Public Works/Municipal Development under the highway/roads/
sireeis program and iz binding on it, other recipients, sub-graniess, coniraciors,
supcoriiraciors, {ransferees, successors in interest and other paricipants in the
nighway/roads/sireets program. The person (or persons) whose signature appears
below is auihorized (o sign this assurance on behall of the recinient.

Daie: Froject Conirol Numbey: 3100240
Fecipient Mame Coumy of Valencia

Signature of Authorized Official;

Print Name: Titls:
Fhons: E-rriail;

Appendix G should be signed and mailed v & rellowing:
Mew Mexico Depariment of Transporiation
OEOF
Aspen Plaza, Suite 107
1596 Pacheco Sireet
Sania Fe, New Mexico 87505
Fhone: 1-800-544-0836 or 505-527-1774
Fan: 505-827-1779

A
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EPPENDIE G-

During the perforimance of this coniraci, the coniractor, for iiself, ii

SLICCe

1.

i

(FN]

(8]

Equal Empleyment Opportunity (EECH and Title VI Program
Required Contract Coampliance

s assigness and
ssors In inierest {hereinafier referred (o as the "contracio”} agrees as follows:
Compliance with Regulations: The contractor shall comply with the Regulations
reiative ic nondischimination in federaliy-assisied programs of the Deparimeni of
Transporiation (hereinafter “DOT") Title 42, Code of Federal Regulations, Part 21,
ag they may be amended from time o lime, (hereinafier refeired to as ihe
Regulations), which are herein Incorporaied by reference and made a part of this
contract.
Nondisciinnation: The coniracior, with regard to the work performed by it durng
the coniract, shall not discriminate on the girounds of race, color, national origin,
sex, age or disability in the seleciion and reteniion of subconiraciors, ncluding
procuremenis of maierials and leases of equipmeni. The contracior shall not
pariicipaie eiiher girectly or indirecily in the discnmination prohibited by Seciion
21.5 of the Regulations, including employment practices, when the contiact covers
a program sef forith in Appendix B of the Regulations.
Solicitations for Subcontraciors, including Procuremenis of Materials ana
Equipmient: In all soliciiations either by compstitive bidding or negotiation made by
the contractor for work io be peiforimed under a subcontract, including
procurermeriis of maierials or leasss of equipiment, each poteniial subconiracior or
supplier shall be notified by the contracior of the contracior's obligations under this
coniract and the Regulations relaiive io nondiscrimination on the grounds of race,
color, ¢f national origin.
Iinformation and Reporis: The contractior shail provide all information and repoiis
required by the Fegulations or directives 1ssued pursuant therete, and shall pesmit
access i its books, records, accournts, otfhier sources of inforrnaiion, and s
facilities zs may be determined by the County or the FHWA 1o be pertinent io
ascertain compliance with such Regulations, orders and insiructions. Where any
mformation required of a coniracior is 1n the exclusive possession of another whio
fails of yefuses to Tuinish ihis infonviation the contracior shali so ceriify o the
County, or the FHWA azs appropriate, and shall set forth what efforis it has made 1o
obtain the information.
Sanctions for Noncompliance: [n the event of the contraciors noncompliance with
e nondiscrimination provisions of ithis comract, the County shall impose such
coniraci sanctions as it or the FHWA may determine to be appropriaie, including,
put not limited to:
a. withholding of paymenis to the contracior under the contract unil the
coniractor complies, and/or
D. cancellation, termination or suspension of the contract, in whole or in pan.
Incorporation of Provisions: The coniractor shall include the provision Appendix
G-1, paragraphs 1 through 5 in every subconiract, inciuding procurements of
materials and leases of equipment, unless exempt by the Regulaiions, or directives
issued pursuant thereto.
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Tha contracior shall {ake such action with respect ¢ any subcontract, oF procurement as
the County of ine FHWA may direct as a means of enforcing such provisions including
sanctions for non-compliance; provided, however, thai, 11 the event a contracior becomes
irvolved in, or is threaiened with, iiiigation with & subcontracior or supplier as a result or
such direction, the coniracior may requesi the Couniy to enier nto such iitigation io
protect the interesis of the Couniy and n addition, the contractor may request the Uniiea
States o enter nto such litigation o protect the interesis of the Uniied States.
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Equal E i ‘ﬂﬂymmﬁ ©‘r[@p©ﬁwmt3,- (EED) and Title VI Proegram
Reqguired Clauses for the transfer of real property, struciures. oF IMprevemienis

The following clauses shall ke included in any and all deeds effecting or recording s
iransfer of real property, structures, of improvemenis thereor, of interest therem from the
Uniied Staies.

(GRANTING CLAUSE)
NOW, THEREFORE, the Depariment of Transporiation, as authorized by law, and upon
the condition thet the County will accept title io the fands and mamiain the project
consfructed thereon, in accordance with the State of New Mexico, the Regulations for the
Adrninistration of highways/roads/sireets and the policies and procedures prescribed by
F! WA of the Departimeni of Transporiation and, also in accordance with and in
compliance with all requiremenis imposed by or pursuan't io Tiile 49, Code of Federal
Regulations, Depariment of Transporiaiion, Subtiile A, Ofiice of the Secretary, Fart 21,
Mondiscrimination in federaliy-assisted programs of thie Departiment of Transporiaiios
(heremn referred 1o as the Regulations) pertamning io and effectuating the provisions of Title
Vi of the Civil Rights Act of 1964 (78 Stat. 252, 42 11.S.C. 2000d io 2000d-4), does hereby
refise, relgase, quiiclaim and convey unio the Couinty a-li the right, title and nterest of ihe
Department of Transporiation in and o said lands described in Exhibit "A” attached hereto
and mzde a par hereof.

(HABENDUR CLAUSE)

TO HAVE AND TO HOLD sazud lands and inieresis inerein unio the Couniy ang iis
successors jorever, suplect, however, o the covenanis, condiiions, resiriciions, and
reservaiions herein coniained as uollow . which will remanit in effect for the pertod during
which ife reai Pt RSy OF struciures are used for & purpose for which federal financial
assisiance is extended or for anothey purposs invoiving the provision of similar services of
peneiiis and shall be binding on the County, iie SUCCESSOrE oF assigns

The County, inn consideraiion of the conveyance of said iands and inisresis in lands, doss
nereby covenant and agree as a covenait running with the land jor fiself, iis successors
and assigns, that (1) no person shall on the grounds of race, color, or national origin, be
excluded irom pariicipation in, be deniad the benefits of or be otherwise subjecied io
discrimmnation with regard io any facility located wholly or n pait on, over or under such
lzands hereby conveyed, and (2) thai the Couniy shali use the lands and inieresis in lands
so conveyed, in compliance with all requirernents mposed by or pursuant o Tille 49,
Code of Federal Regulations, Department of Transporiation, Subtitle A, Ofiice of the
Secretary, Part 21, Nondiscrimination in federally-assisted programs of the Departrnert of
Transporiation-Effectuation of Tiile VI of the Civil Rights Act of 1964, and as said
Regulations may be amended and (3) that in the event of breach of any of the above-
mentioned riondiscrimination conditions, the Depariment shall have a right to re-enter said
lands and facilities on said land, and the above described land and facilities shall thereon
revert io and vest in and become the absolute property of the Depariment of
Transporiation and its assigns as such interest existed prior to this instruction. (Reverter
clause and related language to be used only when it 1s determmed that such clause 1s
necessary ir order to eifectuate the purposes of Title Vi of the Civil Righis Act of 1964.)
oo G73E BAGE BT
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Equal Emplioyment Oppartunity (EEC) s
Required Deed, License, Lease aro L‘?evmﬁ‘& ug\uws

The following clauses shall be included in ail desds, licanses, leasss, peimits, or similar

instruiments eniered nte by the Courty pursuani ic ihe provisions of paragraph 2(g) of
Appendix G of this Agresment.

ne (grantse, licenses, lessee, permilee, eic., as approprate) for nimsel, s heirs,
personal representalives, successors i inisrest, and assigns, as part of the con:idera'i'ion
nereoi, does hereby covenant and agree {in the case cf deeds and leases add “as
covenani runring with the iand”} that n the event 1 e Hmcs are construcied, namtam\,d, of
otheiwise operaied on the eaxd property described 1 this (deed, license, lease, permit,
eic.) for a purpose for which a Depariment of Transg:uorta’tion program o aciivity is
extended or for another purpose involving the provision of similar services or benefits, the
(grantee, licensee, lesseeg, permiiee, eic.) shall matain and operaie such faciliies and
services 1 compliaincs with all other requiremenis iposed puisuant io Tille 49, Code of
Federal Regulations, Department of Transporiation, Sublille 48, Ofiice of the Secretary,
Pait 21, Nondiscrimination i fcdumlly-’*solsc d programs of ihe De'partmc—:rrt of
:idnsoor’zmon Effectuation of Title VI of the Civil Righits Act of 1964, and &s sald

Regulations may be amendsd.

Iinclude the following language i licenses, leases, permits, &ic.]:

That in ihe eveni of breach of any of the above nondiscrimination covenants, the County
shall have the night to ierminale the [iicense, lease, perimii, eic.] and to re-enier and
repossess said land and the facilities thareon, and holg the same as if said {license, lease,
permit, eic.] had never been made of issued. (Reverier clauge and rf*la'i'cci languages to be
used ordy when it is defenwined tha: such clause is nacessary in order 1o efieciuais the
purposes ¢t fitle Vi of the Civil Righis Act of 1964}

[Include the following language in deeds:

That in the event of breach of any of the above nondiscriminaiion covenanis, the County
shall have the right to re-enier said lands and facilities thereon, and the above desciibed
lands and facilities shall thereupon reverti tc and vest in ’md become ihe absoluie property
of the County and iis assignes. (Reverier clause and relaied language ic bs used only
when it is deterimined that such clause is necessary i oider (o effectuaie the purposes of
Title VI of the Civii Righis Act of 1964.)

The following shall be included in all desds, licenses, ieases, permils, of similar
agreemenis entered into by the County pursuant ic the provisions of paragraph 2(g) of
Appendix G of this Agreemen:

The (grantee, licensee, lessee, permites, eic, as appropriate) for himself, s personal
representatives, successors In inierest, and assigns, as a part of the consideration hereof,
does hereby covenani and agree (in the case of desds, and leases add “as a covenant
running with the land™) that {1) no person on the grounds of race, color, or | 'muonﬂl origin

BEDK 73 B g i
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shall bz excluded from pariicipation in, denied the benafiis of, or be oilienwise subjected o
discrimination in the use of said facililies, (2) thai in the consiruciion of any improvements
on, over or under such land and the furnishing of services thereon, no person on the
grounds of race, color, or national origin shall be excluded from participation in, denied the
beneiits of, or oiharwise be subjecied to discrimination, (3) that the {(grarniee, licensee,
lessee, peimites, etc.) shell use the premises I compliance with all other requiremenis
imposed by or pursvant to Title 48, Code of Federal Regulations, Department of
Transporiation, Subiitle &, Office of the Secretary, Part 21, Nondiscriminaiion 11 federally-
assisted wrograms of the Deparimenit of Transpertation-Effeciuation of Title Vi of the Civil
Righis Act of 1864), and as said Regulaiions may be amended.

[include the following language i licenses, |zases, perimits, eic.]:

That in the event of breach of any of the above nondiscrimination covenanis, the County
shall nave the right io terminate the [license, lease, permit, eic.] and to re-enter and
repossess said land and the facilities thereon, and hoid the same as if said [license, lzass,
permit, eic.] had never been made or issued. (Reverier clauss and related language io be
used only when it is deterimingd that such clause is neceseaiy in order io efiecivate the
purposes of Title Vi of the Civil Rights Act of 1964.)

[tnclude the following language in deeds]:

That in the eveni of breach of ainy of ihe above nondiscrimination covenanis, the Touity
shall have the right o re-enier sad iand and faciiiiies thereon, and the above described
lands and facilities shall thereupon revert t¢ and vest i and becorne the absolute propeity
of the County and iic assigns. (Reverier clause and relaied language to be used only
wihen i s determined that such clause is necassary iiv order o effecivate the purposes of
Title Vi of the Civit Rigiis Act of 1964.)
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Lighting andfor Highway Lighting

= Projact involves lighting and/or highway lighting, the County shall:
P ;ovlcm at its own expense, all electrical energy, routine rmaintenance suci as bulb
and/or luminaire teplc;cement, and in case o zccidenial damage (o po!cs of
fidures, replace them with the same brand oy equivaleintt for continued satisfactory
operation of said subject lighting sysier.
Meke ample fuidre provisions in iis budget each vear for the cost of mamiaming
and providing energy io the subject lighiing system.

Service and rmaintain the lighting system with its own funds.

i the project invalves highway lighiing, ihe lighting improvements and services required o
be provided under this Agreement shall remain the full responsibility of the County. The
roadway sneall raimain part of the State Highway Sysiem. The Depaiiment shall mainiamn
ownership over the staie or federal rouie and shall mainitzin the route with its owr: funds.

i g . NURN
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(‘ B

ignal{s) andior Highway Signal(s)

It the Project involves signal(s) and/or highway signal(s), the County shall:

Make provisions for and provide, at its own expense, all electrical ensrgy, rouiine
mainenance such as lamp replacement, emsrgency shuidown i case of
accidenial damage or equipment faiiure and make any repars necssesary due 0
accidental damage o, or equipment Tfailure of, the signal head and poles.

I the event that accidental damage or equipment faiiure should occur, provide for
equipment shui down/or emergency traific conirol as needed. In addition. should
ithe accidenizl damage or equipment failure involve the controller (and cabinet) or
the loop detection systermn, promptly neiify the Traffic Services Section of the

=2

Department.
3. i the event that the traffic signal shouid be rendered completely inoperable as a
result of accidenial damage, secure the Intersection with stop signs at all approach

legs until such time ag the traific signal is made operable.

Make armnple fuiure provisiornis in iis budget each year for ihe cost of mainiaining
and providing energy to the iraffic signals and ielephone service 10 the signai
system and intersection lighting.

At ils own expense, mainiain ihe signal controller and conirol equipment (the
“‘controiler”y including maintenance of the machine vision vehicle detection system
with camearas and emergency vehicle pre-empt sysiem and repair or "ep|acc ihe
coniroller i the event the controller and/or cabingl is damagsd or ihere s an
equipmerii failure.

G. Afiter the installation of the roadway signal sysiein, i any, provide any and all
utilities, mainienance, and such other {iems as may be necessary of coniinued
salisieciory operatiof of said subject signal sysiarm.

Make ali timing adjustimenis io inhe signal conuo! aguipment and review the signai

3,

(%]

sysiem{s) for efficient and satistactory operation.
. Ohiain approval fiom the Department for all signal eguipment prior o installation.
9. Require tne congiruction contracior to name the Depariment and the County as an

additional insured in the consiruciion coniractor's general liability policy.
G Signal improvemens and services required dinder this Agreement shall remaii e
full responsibility of the County.
i1, Mainiain ihe signal sysiem and all facilities consirucied with its own funds.
I the project involves ughway cignals, the sighal svsiem, improvemsnis and services
required o be provided under this Agieemem shall rernain the full responsibility of the
County. The roadway shall remain part of the State Highway System. The Depariment
shall mainiain ownership over the staie or federal rouie and shall mainiain the route with
its own funds.
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Grant No.; 13-418-0000-0055

LITTER CONTROL & BEAUTIFICATION
GRANT AGREEMENT

THIS AGREEMENT made and entered into this 1% day of July, 2012 by and
between the STATE OF NEW MEXICO, NEW MEXICO DEPARTMENT OF

TOURISM, hereinafter referred to as "Department” and the Valencia County herein

after referred to as “Public Entity".
RECITALS

WHEREAS, the purpose of the “New Mexico Litter Control and Beautification
Act,” NMSA 1978, Sections 67-16-1 to 67-16-14, as amended, hereinafter referred to
as the “Act,” is to accompiish litter control by vesting in the Department authority to
eliminate litter from the state to the maximum practical extent through a state
coordinated plan of education, control, prevention, and elimination; and

WHEREAS, Section 67-16-12.B (3) of the Act provides that the Department
allocate funds generated by the Act in the percentage amount of not more than fifty
(50) percent of fees received in a year to local governments to establish and help
continue local keep America beautiful system programs; and

WHEREAS, Section 67-16-12.B (4) of the Act provide that no more than sixty
(60) percent of fees received in a year be allocated to local governments to establish a
vouth employment program to aid in litter control and beautification projects; and

WHEREAS, the parties hereto intend to provide for the allocation of funds

generated by the Act to the Public Entity to fulfill requirements of the Act.
(EXHIBITH)
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NOW, THEREFORE, in consideration of the covenants contained herein and
pursuant to the Act, the parties agree as follows:

SECTION ONE — DEPARTMENT AGREES:

Upon its approval of a grant application for the program resources funds and/or
youth employment funds:

1. To allocate funds generated by the Act and pay to Public Entity an
amount not to exceed the sum of $15,000 for Pubiic Entity to establish and help
continue a local keep America beautiful system program, pursuant to Section 67-16-
12.B (3) of the Act; and for a youth employment program to aid in litter control and
beautification projects pursuant to Section 67-16-12. B (4) of the Act, and as stipulated
by the Attached Exhibit 1, Grant Award Distribution, which is incorporated herein and
made a part hereof by this reference as though set forth herein in full. All of
Department's responsibilities under this SECTION ONE, and all of Public Entity's
responsibilities under SECTION TWO, and all of the Parties’ mutual responsibilities
under SECTION THREE hereof are subject to compliance with Exhibit 1 as described
herein and attached hereto.

The expenditures of any state agency as defined in Section 6-3-1 NMSA 1978,
for the first six-month period of each odd-numbered fiscal year shall be limited to one-
half of the appropriation or approved budget, whichever is less, for that fiscal year.

The Department will reimburse funds on a quarterly basis. For the purpose of
this contract the quarters are designated as: first quarter is July through September;
second quarter is October through December, third quarter is January through March;

and fourth quarter is April through June.



2. To allow the public entity to request, in writing reallocation of funds from
the program resources allocation to the youth empioyment allocation based on the
need to support local youth interests. Requests for reallocation of funds must be in

writing and are not valid without prior written approval of the Department.

3. To allow the public entity to request, in writing, reallocation of funds from
the youth employment allocation to the program resources allocation based on the
need to implement programs and projects. Requests for reallocation of funds must be

in writing and are not valid without prior written approval of the Department.

4, The funds reallocations and budget adjustments permitted by this

SECTION ONE to Exhibit 1 pursuant to SECTION TWO shall be effected

administratively by the DEPARTMENT and confirmed in writing to Public_Entity

following Depariment's written approval without the need for a formal contract

amendment, provided the overall budget for all allocations is not increased.

SECTION TWO — PUBLIC ENTITY AGREES:

1. To perform and complete the Litter Control, Graffiti, Beautification,
Recycling, and related community programs and tasks as agreed upon by both
parties, in furtherance of the statewide keep America beautiful system programs,
pursuant to the Act, as agreed upon by both parties, and as further set forth in Exhibit
1 attached hereto, which is hereby incorporated herein by this reference and made a
part of this Agreement as though set forth herein in full. The Litter Control and
Beautification programs, as specified in Exhibit 1, will be performed in substantial
compliance as specified herein and according to instructions provided by the

Department.  Failure fo commence the program activities or to comply with

e
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expenditures as outlined in the exhibit by Clearinghouse as agreed upon herein may
result in cancellation of the allocated funds.

2. To establish a youth employment program to aid in litter control and
beautification projects, pursuant to the Act.

3. To commence performance of Litter Control, Graffiti, Beautification,
Recycling, and related community programs and to continue performing the same with
due diligence and progress as to each of all components of the comprehensive
program and described tasks. Failure to commence the program activities or to
comply with expenditures by Public Entity as agreed upon herein may result in
cancellation of the allocated funds.

4. To spend the funds allocated herein as required by, and according to,
the provisions of the Act and the applicable ruies and regulations of the Litter Control
Council and the Department. Requests for reimbursements must be in the office on or
before the fifteenth (15) day after the end of each quarter, except for the fourth quarter
ending June thirtieth (30), final request for reimbursement must be in the office no later
than the tenth (10) day after the end of that quarter, which is the termination date of
this agreement, as specified in SECTION SEVEN, paragraph 1, of this agreement, or

upon specified written termination by the Department. Failure to adhere to these

requirements will result in a penalty assessed on the invoice equal to 10% of the tofal

invoice submitted for that quarter. The request for reimbursement shall inciude, but
not limited to the following:
a. A detailed accounting of expenditures of all funds allocated and paid herein by

line item;



b. Copies of detailed Public Entity purchase documents, receipts and proof of
payment for equipment, materials, or supplies purchased, (including model and serial
numbers, if any) necessary to perform the programs;

c. Copies of the payroll for youth employees and;

d. Such other information as may be required by the Department or the Litter
Control Council.

5. To not expend funds on items of equipment, projects, promotional
programs, services, or any other matter not related to litter prevention, elimination,
control programs and beautification.

6. To keep accounting records for the Litter Control, Graffiti, Beautification,
Recycling, and related community programs. An accounting and performance report
shall be made to the Department by Public Entity on or before the tenth (10) day after
the end of the fourth quarter; which is the termination date of this agreement, as
specified in SECTION SEVEN, paragraph 1, of this agreement, or upon specified
written termination by the Department. The report shall include, but not be limited to,
the following:

a. An accounting of expenditures of all funds allocated and paid herein by line
item;

b. A certification that equipment was used only for the purpose of fuffilling this
Agreement under the Act, and none other;

c. A detailed summary of accomplishments towards those objectives and goals of
the program;

d. Any other information necessary to explain the program accomplishments; and
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e. Such other information as may be required by the Department or the Litter
Control Council.

7. Equipment which may be adaptable for uses other than anti-liter and
beautification program activities and which is purchased, in whole or in part, with funds
allocated and paid under this Agreement shall be used only for the antilitter and
beautification purposes as required by the Act. The service life for such equipment
shall be specified and agreed upon by the Department and Public Entity. Expected
service life will be based on the kind of equipment, amount of anticipated use, service
that will be performed and its normal service life.

8. That it shall not assign or transfer any interest in this Agreement or
assign any claims or money due or that may become due under this Agreement.

9. That it shall not subcontract any portion of the services to be performed,
or programs to be fulfilled and accomplished, or consultants to be hired, under this

Agreement without prior written approval of the Department.

10. That it shall maintain detailed time records which indicate the date, time
and nature of services rendered and progress of programs undertaken. These records
shall be subject to inspection by the Department, the Department of Finance and
Administration and the New Mexico State Auditor. The Department shall have the
right to audit billings both before and after payment; payment under this Agreement
shall not foreciose the right of the Department to recover excessive illegal payment.

11. Public Entity warrants that it presently has no interest and shall not
acquire any interest, direct or indirect, which would conflict in any manner or degree

with the performance or service required under this Agreement.



SECTION THREE -~ BOTH PARTIES AGREE:

1. The requirements set forth in the Department's Litter Control and
Beautification Grant Requirements Rule (as amended) shall be strictly adhered to for
grant approval, allocation and reporting.

2. Disbursements of grant monies shall be made based upon Department
receipt of proper written documentation of expenditures. lllegal or unauthorized
expenditures shall constitute a debt owed by Public Entity, its successors or assigns to
the State of New Mexico and which sum the Department may elect to withhold from
any future allocations to Public Entity, or shall be recovered from Public Entity or its
successors or assignees by appropriate legal action.

3. That no direct and separate travel or per diem shall be paid by the
Department under this Agreement, unless proposed and requested by Public Entity
and approved by the Department. All direct costs of travel or per diem incurred by
Public Entity shall be the sole responsibiiity of Public Entity.

4, That Public Entity upon final payment of the amount due under this
Agreement releases the Department, its officers, and employees, and the State of
New Mexico as provided for by law from all liabilities, claims and obligations
whatsoever arising from or under this Agreement.

5. Public Entity shall not purport to bind the State of New Mexico to any
obligation not assumed herein by the State of New Mexico, unless Public Entity has
written authority to do so, and then only within the strict limits of that authority.

SECTION FOUR — AMENDMENT:
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This Agreement shall not be altered, changed or amended except by an
instrument in writing and executed by the parties.

SECTION FIVE — DEPARTMENT'S AUTHORIZATION OF EXPENDITURES:

The Department is expressly not committed to expenditure of any funds under this
Agreement until such time as they are budgeted, appropriated by the legislature, and
approved for expenditure by the Department. The Department's decision as to
whether its funds from appropriations or funds under the Act are sufficient for
fulfillment of this Agreement shall be final.

SECTION SIX — INDEPENDENT CONTRACTOR:

Public Entity and its agents and employees are independent contractors fulfilling
their obligations to the Department under this Agreement and are not employees of the
Sate of New Mexico. Public Entity and its agents and employees shall not accrue
leave, retirement, insurance, bonding, use of State vehicles, or any other benefits
afforded to the employees of the State of New Mexico as a result of this Agreement.

SECTION SEVEN - EFFECTIVE DATE AND CANCELLATION WITHOUT

PENALTY:
1. This Agreement shall not take effect until executed by the parties hereto.

This Agreement shall terminate on June 30, 2013, uniess terminated pursuant to

SECTION TWO, paragraph 3 or SECTION SEVEN, paragraph 2 of this Agreement.

2. Either party may cancel this Agreement upon thirty (30) days written
notice to the other party. By such termination, neither party may nullify obligations
already incurred for performance or failure to perform for the programs rendered prior

to the date of termination of the Agreement. However, neither party shall have any



obligation to perform services or make payment for services or specified programs
rendered after such date of termination.

SECTION EIGHT — INTEGRATION:

This Agreement incorporates all the agreements, covenants, and understandings
between the part6ies hereto concerning the subject matter hereof. No prior
agreements or understanding, verbal or otherwise, of the parties or their agents shall
become valid or enforceable unless embodied in this Agreement.

SECTION NINE — PUBLIC ENTITY’S ACQUIRED PROPERTY:

If upon termination or expiration of this Agreement, Public Entity has any property
acquired pursuant to this Agreement, Public Entity shall account for same and dispose
of it as directed by the Department.

SECTION TEN — CONTROLLING LAW:

The laws of the State of New Mexico shall govern this agreement. The parties
agree that the District Courts of the State of New Mexico have jurisdiction over any
lawsuits brought by either party to enforce its rights hereunder. Venue shall be in
Santa Fe County, New Mexico.

SECTION ELEVEN - UNEXPENDED AND UNENCUMBERED PROJECT

BALANCES:
Any unexpended or unencumbered balance from the State or Act funds
appropriated for this Agreement shall revert to the Department.

SECTION TWELVE — INTENT OF AGREEMENT:

This Agreement is not intended by any of the provisions or any part of the

Agreement to create in the public, or any member thereof, a third party beneficiary or



to authorize anyone not a party to this Agreement to maintain a suit(s) for wrongful
death(s), bodily and/or personal injury(ies) to person(s), damages(s) to property(ties),
and/or any other claims(s) whatsoever pursuant to the provisions of this Agreement.

SECTION THIRTEEN — NEW MEXICO TORT CLAIMS ACT:

By entering into this Agreement, neither party shall be responsible for liability
incurred as a result of the other party’s acts or omissions in connection with this
Agreement. Any liability incurred in connection with this Agreement is subject to the
immunities and limitations of the New Mexico Tort Claims Act, NMSA 1978, Section
41-4-1, et seq., as amended. This paragraph is intended only to define the liabilities
between the parties hereto and it is not intended to modify, in any way, the parties’
liabilities as governed by common law or the New Mexico Tort Claims Act. The Public
Entity and its “public employees” as defined in the New Mexico Tort Claims Act, do not
waive sovereign immunity, do not waive any defenses and/or do not waive any
limitation of liability pursuant to law. No provision in this Agreement modifies and/or
waives any provisions of the New Mexico Tort Claims Act.

SECTION  FOURTEEN -~  ACCOUNTABILITY OF RECEIPTS &

DISBURSEMENTS:
There shall be strict accountability for all receipts and disbursements relating
hereto.

SECTION FIFTEEN - EQUAL OPPORTUNITY COMPLIANCE

The Public Entity agrees to abide by all federal and state laws and rules and
regulations, pertaining to equal employment opportunity. In accordance with all such

laws and rules and regulations, the Public Entity agrees to assure that no person in the
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United States shall, on the grounds of race, religion, color, national origin, ancestry,
sex, sexual preference, age or handicap be excluded from employment with or
participation in, be denied the benefits, or be otherwise subjected to discrimination
under, any program or activity performed under this Agreement. [f the Pubiic Entity is
found to not be in compliance with these requirements during the term of this
Agreement, the Public Entity agrees to take appropriate steps to correct these
deficiencies.

SECTION SIXTEEN — CIVIL RIGHTS LASW AND REGULATION COMPLIANCE:

The Department and Public Entity shall comply with all federal, state and local
laws and ordinances applicable to the work called for herein. The Department and
Public Entity further agree to operate under and be controlled by Title VI and Title VIi
of the Civil Rights Act of 1964, the Age Discrimination Employment Act, the Americans

with Disabilities Act of 1990 and the New Mexico Human Rights Act.
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August 15,2012
Litter Control & Beautification Grant Agreement

APPROVED, ADOPTED AND PASSED ON THIS 15th DAY OF
August 2012.

BOARD OF COUNTY COMMISSION

@MG éﬁﬂ»){ W
Donald E. Holliday, Chair Georgiadtero-Kirkham, Vice Chair

District V "~ Dastrict 11

(/Zéu/ < ﬁA o K e

Mary J/@elsen Commissioner Law1ence Romero, Commussioner
District T District II1

=

Ron Gentry, Coiimissioner
District VI

ATTEST

SalT/}‘etea Eounty Clerk



IN WITNESS WHEREOF, the parties have executed this Agreement on the dates

below specified.

New Mexico Tourism Department

“DEPARTMENT"

By: Date:

Monique Jacobson, Cabinet Secretary

“Public Entity”

By: Date:

Title:
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VALENCIA COUNTY
BOARD OF COUNTY COMMISSIONERS
ACCOUNTS PAYABLE AUTHORIZATION

l ,U/@Ov

(ll \{ The attached computer printout lists all the checks 1ssued by the Manager’s Office on
August 1, 2012 covering vendor bills processed on the above date.
Check # 114465to 114535 mnclusive, for the total of $646,251.72.

All have been reviewed for:

. Appropriate documentation and approvals.

. Authorized budget appropriations.

. Compliance with New Mexico Statutes, and
DFA Rules and Regulations.

RS U I NS I

In recognition of the above, the Fiscal Office requests this action be officially recorded in
the minutes of the regular county commission meeting before which body this matter
cae.

Recommended:

/l //V? 10l /’lOk/ d/

‘Director of Finance

Done this _15th  day of August ,2012.

VALENCIA COUNTY BOARD OF COMMISSIONERS

Du/( tafuwy Kj M

Dopald E. Hollidjﬁjair Geo1ﬁ Otero-Kirkham, Vice-Chair
. Z

AL gz

Lawrence R, Romerp; Commissioner Mary J. A{ﬁdevfén Commissioner

Ron wl'?r{ssioner

>

J/ V:W

~

)

ATTEST: SE

2 KCLMJWGp (EXHIBIT I')

Sally Pegea(_ C}(éunﬂClerk

T STV 2 A [
it uibo R Y Ny toiue



VALENCIA COUNTY
BOARD OF COUNTY COMMISSIONERS
,Dﬁ ACCOUNTS PAYABLE AUTHORIZATION

{f

S 0 [ The attached computer printout lists all the checks issued by the Manager’s Office on
August 1, 2012 covering vendor bills processed on the above date.
Checl # 114536 to 114538 inclusive, for the total of $10,661.24.

All have been reviewed for:

Appropriate documentation and approvals.
Authorized budget appropriations.
Compliance with New Mexico Statutes, and
DFA Rules and Regulations.

W =

In recognition of the above, the Fiscal Office requests this action be officially recorded in
the minutes of the regular county commission meeting before which body this matter
came.

Recommended:

7/ j S
W VOLLrd {2t

irector of Finance

Done this 15th _ day of _ August ,2012.

VALENCIA COUNTY BOARD OF COMMISSIONERS
Q)mk i A G ope (Do ot
E. ?ﬁ?ﬁir Georgi® Otero-Kirkham, Vice-Chair
. 7
Uty KL K Jpiner 2 é

o/ s
Lawrence Bx Rojnerg, €ommissioner Mary J/&n;dersen, Commuissioner

z)

. ~

7 4 )
Ron Gentry; Comyifissioner
- v ) )= "A "I;.

i
e
-

ATTEST: . [~ 7

) R

L’%\muM J;Ju&/

Sally Perea, County Clerk

(EXHIBIT J)



VALENCIA COUNTY
BOARD OF COUNTY COMMISSIONERS
ACCOUNTS PAYABLE AUTHORIZATION

[ 2 Vo0~

. (ll \{ The attached computer printout lists all the checks issued by the Manager’s Office on
August 1, 2012 covering vendor bills processed on the above date.
Check # 114465to 114535 inclusive, for the total of $646,251.72.

All have been reviewed for:

Appropriate documentation and approvals.
Authorized budget appropriations.
Compliance with New Mexico Statutes, and
DFA Rules and Regulations.

-{:-S.»Jl\)»—-t

In recognition of the above, the Fiscal Office requests this action be officially recorded in
the minutes of the regular county commission meeting before which body this matter
came.

Recommended:

Director of Finance

Done this 15th  day of August , 2012,

VALENCIA COUNTY BOARD OF COMMISSIONERS

N C 2l il

(L Elucﬁ \ A
/{;.lji E. Holhdw Georﬁ Otero-Kirkham, Vice-Chair

/ pd.ﬂ/ @, / 7 ‘

Lawrence R, Romero, Commissioner

ssmner

T ’,
La
f

ATTESTX \-\ ‘

5 by,  HSue
Sally Pex;_ea( C«%untyﬂlerk

L‘ 3
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(EXHIBIT K)
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VALENCIA COUNTY
BOARD OF COUNTY COMMISSIONERS
ACCOUNTS PAYABLE AUTHORIZATION

e’

>(I Uq " The attached computer printout lists all the checks issued by the Manager’s Office on
: August 8, 2012 covering vendor bills processed on the above date.
Check # 114539 to 114591 inclusive, for the total of $102,485.82.

All have been reviewed for:;

Appropriate documentation and approvals.
Authorized budget appropriations.
Compliance with New Mexico Statutes, and
DFA Rules and Regulations.

W R

In recognition of the above, the Fiscal Office requests this action be officially recorded in
the minutes of the regular county commission meeting before which body this matter
came.

Recommended;

/7///T//ﬂ// //M Al_

B’lrector of Finance

Done this 15th  day of August ,2012.

VALENCIA COUNTY BOARD OF COMMISSIONERS

Georgia @ttro-Kirkham, Vice-Chair

Do fald E. Holhc:ﬁm
/z/f/'/ Atpte (//7 / / m/
Lay Romero, Commissioner MaryJ /’(ﬂ}efsen Commissioner

Ron entry ssmner

ATTEST: ,f.

I

- \/‘\ &U&OL/\ T Sfeea (EXHIBIT L)
Sally;Pefea, Couity Clerk
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STATE OF NEW MEXICO
COUNTY OF VALENCIA
RESOLUTION NO. 2012-__27/

2012 FINAL QUARTER FINANCIAL REPORT
YEAR ENDING JUNE 30, 2012

WHEREAS, the Governing Board in and for the County of Valencia, State of New Mexico has
developed a budget for fiscal year 2012 — 2013; and

WHEREAS, the final quarterly report has been reviewed and approved to ensure the accuracy of
the beginning balances used on the FY 2013 budget; and

WHEREAS, 1tis hereby certified that the contents in this report are true and correct to the best of
our knowledge and that this report depicts all funds for fiscal year 2012

NOW THEREFORE, BE IT HEREBY RESOLVED that the Board of County Commissioners,
County of Valencia, State of New Mexico hereby approves the final quarterly report
for FY 2012 hereinafter described as Attachment “A” and respectfully requests
approval from the Local Government Division of the Department of Finance and
Administration.

PASSED, APPROVED, AND ADOPTED THIS 15th DAY OF AUGUST, 2012.

BOARD OF COMMISSIONERS OF VALENCIA COUNTY

Donald E. Holliday ] Geor;ﬁa Otero Kirkham
Chair, District V ) Vice-Chair, District I
Ah.. Tz A
Mary J. Andegsen Lawrencp R. Romero

Commlssiprgr:{ District I /A% Commissioner, District I11

R |
Conmimissioner, District [V

- il
1 . s

“—w’) QQM el
Sally Perea, Counfy Clerk

4_‘/ '
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COUNTY: VALENCIA

forind Ending: BG/302012

Peepnred By: Lucy D. Gonzales

DEPARTMENT OF FINANCE AND ADMINISTRATION
1L.OCAL GOVERNMENT MVISION

SUBMIT TO LOCAL GOVERNMENT DiVISION NO LATER
THAN 30 DAYS AFTER THE CLOSE OF EACH QUARTER

1HEREBY CERTIFY THAT THE CONTENTS iN THIS
REPORT ARE TRUE AND CORRECT TO THE BEST OF
MY KNOWLEDGE THIS REPORT DEPICTS ALL FUNDS

Lucy D. Gonznles

Swgnature

YEAR-TO-DATE TRANSACTIONS
BEGINNING IA J QTR ENDING CASH REQUIRED q
FUND CASH BALANCE REVENUES TRANSFERS | EXPENDITUR ADJUSTMENTS | CASH BALANCE | INVESTMENTS + RESERVES AVAILABLE
Fund NAME CURRENT FY TO DATE TO DATE TO DATE {1)H2)-(3)HI)#(5) INVESTMENTS CASH
] (1) 2) {3) 4) (5) {0) )] (8) W] (8)-19)
103 GENERAL FUND {GF) £1,379,710 14,456,609 (5,422,109) 3,841,703 182,012 $4,754,520 3,108,806 54,863,326 2,210,126 52,652,900
201 CORRECTION S0 59,598 394,133 544,843 11543 {579,599) 0 {579,599) {879,599}
202 |ENVIRONMENTAL GRT $12,500 440,505 318,175 786,530 6,456 {8,891} 0 ($8,893) ($8,893)
203 Coungy Propesty Valuation £476,803 357,656 -0 407,834 6,450 §433,075 0 $133,075 5433,075
204 COUNTY ROAD 475,944 1,094,330 1,647,03% 3,114,943 56,054 $159,235 0 §159.235 259.579 (5100,344)
e EMS 510,926 51,038 0 36,720 599 $25,842 0 $25.842 $25,842
207  [ENHANCED Y11 $425,150 452 0 0 0 $425.632 0 5425,632 §425,632
208 {Farm & Ranpe [mprovement {$1,272) 3,355 1,272 4,000 0 (S645) 0 {5645)| (3645}
209 FIRE PROTECTION FUND $182,749 1,030,551 ] 0 16,027 31,329,338 0 51,329,328 51,329,128
211 LEPF 244 19,800 0 19,760 0 $283 Q $253 $283
214 LODGERS TAX 50 0 [ 0 [} 50 0 SO SO
217 IRECREATION 54,299 23,657 0 20,180 1,743 $0,518 0 $9.518 $9.518
218 |[INTERGOVERNMENTAL GRANTS {8606,074 ) 924913 19,465 D Bid $839.118 D 58319148 $639,118
219 [SENIOR CITIZEN $69,348 579494 172,804 816,208 17,598 §23.576 0 $23,576 523,576
220 {COUNTY INDIGENT FUND $2,260,422 1,506,355 0 1,025,331 4,289 52,745,735 (00,000 §3,345,735 $3.345.735
221 COUNTY HOSPITAL FUND D D 0 0 0 50 0 $0 50
222 {COUNTY FIRE PROTECTION $435,338 647,44} ] 303,689 36,956 $716,047 [ $716,047 §716,017
223 D] PROGRAM 529,335 20,166 0 26,60} 110 $23,010 0 $23,010 $23,010
225 |Clerk Recording & Filing $234,204 87,579 0 199,651 108 $122,330 Q $122,330 $122,330
236 |JAIL - DETENTION FUND 51,084,781 685,611 2,353,98) 3,119,287 72,434 $1,057,55¢ 0 51,087,558 §1.057.550
299 JOTHER §254.849 2,758,228 0 3,773,792 43,539 $272,823 Q $272,323 §$272,823
300 |CAPITAL PROJECT FUNDS 50 0 0 0 0 50 0 50 50
A0} G 0. BONDS $106,930 17 785,106 815,065 0 $76.988 0 $76.988 . $76,988
402 |REVENUE BONDS §338,501 1,488,219 [ 259,815 0 $1,566,905 0 $1,566,908 $1,566,905
403 |DEDT SERVICE OTHER $0 D 0 0 0 $0 0 50 50
| 500 |ENTERPRISE FUNDS
Water Fund S0 0 0 0 0 SO 0 50 50
Solig Wasie S0 0 0 O 0 50 0 S0 §¢
Waste Water 50 0 0 0 [ SO 0 50 $0
>55«_ 50 0 0 14 0 50 0 50 $0
Ambulance $0 B 0 0 0 s0 0 S0 $0
Cemelery Y 0 0 ] 0 MY 1] 50 $0
Housing S0 [ 0 0 0 30 0 S0 30
Parking 50 0 0 0 0 30 0 s0 10
Sick Leave $1 0 14,000 0 0 §$14,00) 0 $14,001 314,001
QOther - Enterprise $0 0 0 0 0 50 ] S0 50
Qllier - Enlerprise 58 1] 0 0 0 30 0 50 SO
600 |INTERNAL SERVICE FUNDS <0 0 0 0 0 0 [ 50 50
700  JTRUST AND AGENCY FUNDS $180,446 2217876 1,239 0 0 §2,699.561 0 52,699,561 §2,699,561
GRAND TOTAL $7.755,763 $2§,475,520 $785,106 §23,265,952 $455,503 $14,205,939 53,708,806 817,914,745 52,470,004 $15,444,741
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