December 11, 2013

A en d a Board of County Comnusstoners ,

5:00 P.M. Public Hearing %‘;{ar Ie.'s D..E?mf_, Cliait 5 Dl‘.s:!i':l(,‘f it

3 L Alicia Aguilar, Viee-Chair District 1T
Valencia County Commission Mary Andersen District I

Chambers Lawrence R Romero District 1T

444 Tuna Avenue Jhonathan Aragon District V7

Los Lunas, NM 87031

Please Silence all Electronic Devices

1) Call Meeting to Order
2) Pledge of Allegiance
3) Approval of Agenda

PRESENTATION(S)
4) Correctional Facility and Hold Harmless Gross Receipts Tax Issues. Norbert Schueller

ACTION ITEM(S)

5) Direct Staff to Publish County Correctional Gross Receipts Tax Ordinance. Commissioner Mary
Andersen

PUBLIC HEARING ITEM(S)

60} Valencia County Ordinance 2013-___ Amending Valencia County Solid Waste Ordinance 2010-01, The
Solid Waste Management Ordinance (Modifying County Code 50.33 Requirements for Solid Waste
Haulers Insurance.} Kelly Bouska, Sarah Schnell

7) Valencia County Ordinance 2013-__ Pain Capable Unborn Child Protection Ordinance. Commissioner
Lawrence Romero

PUBLIC COMMENT

Please sign up on the sheet located just outside the Commission Chambers. The Board will allow each
member of the public wishing to address the Board a full and complete opportunity to address the
Commission.

NEXT COMMISSION MEETING

- December 18, 2013 — Business Meeting 5:00 P.M.
Valencia County Commission Chambers, 444 Luna Ave., Los Lunas, NM 87031

ADJOURN

If you are an mdividual with a disability who 1s m need of o reader, amplifier, qualified sign language interpreter, or any other Jorm of auxiliary
aid or service to attend or participate m the hearing or meeting, please contact the 'alencia County Manager's Office at the Valencia County
Courthouse, Los Lunas, New Mexico, (303} 866-2014 af least one week prior to the meeting or as soon as possible. Public documents, mcluding
the agenda and munutes, can be provided i various accessible formats. Please contact the Valencia Cownty Manager's Office at the old Valencia
County Courthouse if a summary or other tvpe of accessible format 15 needed,
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VALENCIA COUNTY BOARD OF COMMISSIONERS
PUBLIC HEARING

DECEMBER 11, 2013

PRESENT ABSENT
Charles Eaton, Chairman

Alicia Aguilar, Vice-Chair

Lawrence R. Romero, Member

Jhonathan Aragon, Member

Mary J. Andersen, Member

Nick Telles, Interim County Manager

Adren Nance & Dave Pato, County Attorneys
Peggy Carabajal, County Clerk

Press and Public

1) The meeting was called to order by Chairman Eaton at 5:06 P.M.

2) Julia Dendinger led the Pledge of Aliegiance.

3) Approval of Agenda
Commissioner Aragon moved for approval. Seconded by Commissioner Andersen. Motion
carried unanimously.

PRESENTATION(S)

4) Correctional Facility and Hold Harmless Gross Receipts Tax Issues. Norbert
Schueller

Mr. Schueller gave a presentation on 2 GRT ordinances, the Correctional Facility GRT and
the Hold Harmless GRT. These 2 taxes can be passed with the commission’s vote of
approval, without having to hold a special election. (See Exhibit A)

ACTION ITEM(S)

5) Direct Staff to Publish County Correctional Gross Receipts Tax Ordinance.
Commissioner Mary Andersen

Commissioner Andersen stated that since the end of the Correctional GRT that was
previously in place the county is losing $1.5 million per year that was dedicated to the
operation of the jail when this GRT was in place 3-4 years ago. Every year from the
general fund we are transferring $3+ million, money which should be going into the
equipment for the roads, road improvements and employee salaries. Commissioner
Andersen went on to say that if we don’t get this tax re-imposed we are not going to be
able to balance next year’s budget; there will have to be cuts in staff and possibly
salaries. The bulk of the money coming into the county goes into the operation of the jail,
law enforcement and salaries. So you're looking at a very small amount of money that we
have to spread a long way. The county is spending $21,000 a year on each one of the
beds at the Detention Center, Each one of the inmates is costing the taxpayer $57 per
day.

Commissioner Andersen moved to publish title and general subject matter of the
proposed ordinance. Seconded by Chairman Eaton.

Chairman Eaton stated that since 2010 the county has paid a little over $1.3 million to
house inmates outside of the county and that is a tremendous amount of money that we
are paying. We are depleting the general fund to operate the jail: the GRT tax would
subsidize the general fund. This GRT would be derived from when people purchase items,
it will not affect the property taxes. Commissioner Andersen added that she is not looking
at this tax to solve all the problems because it won't. We are looking into the things that
can make a more efficient county operation, we are also hoping to put a big emphasize on
economic development. | want to assure the public that were not relying just on the tax
but we need to have this. We need to put this county on a progressive path to a better
economic culture.

Attorney Pato confirmed that Commissioner Anderson requested that this matter be
heard at a Public Hearing on January 8% and be voted upon on the January 15" meeting.
Chairman Eaton called for the vote. Motion carried unanimously. {See Exhibit B)

PUBLIC HEARING ITEM (S)
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Minutes of December 11, 2013 Public Hearing

6) Valencia County Ordinance 2013-__ Amending Valencia County Solid Waste
Ordinance 2010-01, The Solid Waste Management Ordinance (Modifying County Code
50.33 Requirements for Solid Waste Haulers Insurance.) Kelly Bouska/Sarah Schnell
Charles Montoya owner of AC Disposal Services commented that when his business was
getting ready to renew the contract with the county for commercial hauiling the county
had asked him to get $6 million doliars of insurance. Prior to that with residential services
the county was only asking for $1 million of insurance, so going from $1 million to $6
million is a $9,000 difference for his company per year. Many insurance companies will
not give us that amount because we are a small company, Please change the ordinance to
keep it at $1 million as it used to be.

7) Valencia County Ordinance 2013- ___ Pain Capable Unborn Child Protection
Ordinance. Commissioner Lawrence Romero

There were a number of individuals speaking in favor of the proposed ordinance and also
a number of people that were opposed to the ordinance. Both sides had many things to
say to as to why they were either for or against the ordinance.

The individuals speaking at tonight’s meeting that are in support of the proposed
ordinance include Kristopher Ramos, Ms. Justice, Archie Farnsworth, Jackie Farnsworth
Glenda Miller, Eleanor Love, Marcella Melendez, Lauri Reed, Priscilla Ebert,; Larry
Chambers, Ginger Brown, Fred Jaramillo, and Howard Stansell. E
The individuals speaking at tonight’'s meeting that are opposed to the proposed
ordinance include Diane Laydon,Debbie Christensen, Geri Rhodes, Lois Sullivan,
Charlene Moore, Stacey Ward, Janet Yates, Lisa Chavez, Michael Doyle, Pam Cordova,
April Sanchez, Kimberly Johnson, Kathieen McCord,Laura Sanchez, Dell Washington,
Tom Welch, Michael Melendez, and Rachel Maestas.

Attorney Pato announced that there will be another public hearing on this issue on
December 20, 2013 at 5:00 p.m.

NEXT COMMISSION MEETING:

The next Regular Meeting of the Valencia County Board of County Commission will be
held on December 18, 2013 at 5:00 P.M. Meeting in the County Commission Room at the
Valencia County Courthouse.

8} Adjournment
Commissioner Andersen moved for adjournment. Seconded by Commissioner Romero.
Motion carried unanimously. TIME: 7:48 P.M.

NOTE: All proposals, documents, items, etc., pertaining to items on the agenda of the
December 11, 2013 Public Hearing (presented to the Board of County Commissioners)
are attached in consecutive order as stated in these minutes——"\

VALENC!%BOARD OF CO RS

~_ CHARLES EATON, crﬁcﬂﬁw

Q /ﬂlﬁ\‘i—f//ﬁ.’z(_,_/ / it o S e

%m A kcé CHAIR
am/

RENCE R. ROMERO MEMBER {

%}QTHAN ARAGON, MEMB
Pl B Y) ﬁ /QL&&/ -

MARx yﬁéRSEN MEMBER

ATTEST:
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Presentation: “2 Proposed GRTs” by Norbert A. Schueller

Exhibit A

One Possible Solution for Long-Term
Additional Revenue for
Valencia County Government

presented to Valencia County Commissioners
Commission Hearing Meeting, 11 December 2013
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VALENCIA COUNTY
BOARD OF COUNTY COMMISSIONERS

ORDINANCE N¢, 2014 -
ADOPTING A COUNTY HOLD HARMLESS
GROSS RECEIPTS TAX

BE IT ORDAINED BY THE GOVERNING BODY,
THE BOARD OF COUNTY COMMISSIONERS,
OF THE COUNTY OF VALENCIA, STATE OF NEW MEXICO

SECTION 1. Imposition of Tax. There is imposed on any person engaging
in business in the county, for the privilege of engaging in business in this county an
excise tax equal to three-eighths (3/8"™) of one percent (0.375%) of the gross
receipts reported or required to be reported by the person pursuant to the New
Mexico Gross Receipts and Compensating Act as it now exists or as it may be
amended. The tax imposed under this ordinance is pursuant to the County Local
Option Gross Receipts Taxes Act as it now exists or as it may be amended and
shall be known as the “county hold harmless gross receipts tax.”

SECTION 2. General Provisions. This ordinance hereby adopts by
reference all definitions, exemptions and deductions contain in the Gross Receipts
and Compensating Tax Act as it now exists or as it may be amended.

SECTION 3. Specific Exemptions. No county hoid harmless gross
receipts tax shall be imposed on the gross receipts arising from:

Page 1 of 2
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A. transporting persons or property for hire by railroad,
motor vehicles, air transportation or any others means from one

point within the county to another point outside the county;

B. direct broadcast satellite services.

SECTION 4. Dedication. Revenue from the county hold harmless

gross receipts tax will be used for the purposes listed below:

A.  one/third (1/3™) for the operations of the Valencia County

Sheriff’s Department;

B. one/third (1/3") for the operations of the Valencia

County Detention facility {jail);

C. one/third (1/3™) for the maintenance and repair of the
roads &/or streets within the unincorporated portions of

Valencia County.

SECTION 5. Effective Date. The effective date of the county hold
harmless gross receipts tax shall be either January 1, or July 1, whichever date
occurs after the expiration of three months from the date this ordinance is adopted.

ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS OF

VALENCIA COUNTY, STATE OF NEW MEXICO THIS
, 2014.

ATTEST:

DAY OF

Charles D. Eaton,
Chair, District IV

Peggy Carabajal, County Clerk

Page2 of 2
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VALENCIA COUNTY
BOARD OF COUNTY COMMISSIONERS

ORDINANCE N2. 2014 -
ADOPTING A COUNTY CORRECTIONAL
FACILITY GROSS RECEIPTS TAX

BE IT ORDAINED BY THE GOVERNING BODY,
THE BOARD OF COUNTY COMMISSIONERS,
OF THE COUNTY OF VALENCIA, STATE OF NEW MEXICO

SECTION 1. Imposition of Tax. There is imposed on any person engaging
in business in the county, for the privilege of engaging in business in this county an
excise tax equal to one-eighth (1/8") of one percent (0.125%) of the gross receipts
reported or required to be reported by the person pursuant to the New Mexico
Gross Receipts and Compensating Act as it now exists or as it may be amended.
The tax imposed under this ordinance is pursuant to the County Local Option
Gross Receipts Taxes Act as it now exists or as it may be amended and shall be
known as the “county correctional facility gross receipts tax.”

SECTION 2. General Provisions. This ordinance hereby adopts by
reference all definitions, exemptions and deductions contain in the Gross Receipts
and Compensating Tax Act as it now exists or as it may be amended.

SECTION 3. Specific Exemptions. No county correctional facility gross
receipts tax shall be imposed on the gross receipts arising from:

Pagel of 2
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A. transporting persons or property for hire by railroad,
motor vehicles, air transportation or any others means from one
point within the county to another point outside the county;

B. direct broadcast satellite services.

SECTION 4. Dedication. Revenue from the county correctional
facility gross receipts tax will be used for the purposes listed below:

for the operation and maintenance of Valencia County’s
Correctional Detention Facility, more commonly referred to as
the “county jail”.

SECTION 5. Effective Date.  The effective date of the county correctional
facility gross receipts tax shall be either January 1, or July 1, whichever date
occurs after the expiration of three months from the date this ordinance is adopted.

ADOPTED BY THE BOARD OF COUNTY COMMISSIONERS OF
VALENCIA COUNTY, STATE OF NEW MEXICO THIS DAY OF
, 2014.

ATTEST:

Charles D. Eaton,
Chair, District IV

Peggy Carabajal, County Clerk

Page 2 of 2
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7-20E-28. County hold harmless gross receipts tax. (2013) Page 1 of |

7-20E-28. County hold harmless gross receipts tax.

A. The majority of the members of the governing body of any county may impose by ordinance
an excise tax not to exceed a rate of three-eighths percent of the gross receipts of any person engaging
in business in the county for the privilege of engaging in business in the county. A tax Imposed
pursuant to this section shall be imposed by the enactment of one or more ordinances, each imposing
any number of gross receipts tax rate increments, but the total gross receipts tax rate imposed by all
ordinances pursuant to this section shall not exceed an aggregate rate of three-eighths percent of the
gross receipts of a person engaging in business. Counties may impose increments of one-eighth of
One percent.

B. The tax imposed pursuant to Subsection A of this section may be referred to as the "county
hold harmless gross receipts tax". The imposition of a county hold harmless gross receipts tax is not
subject to referendum.

C. The governing body of a county may, at the time of enacting an ordinance imposing the tax

authorized in Subsection A of this section, dedicate the revenue for a specific purpose or area of
county government services, including but not limited to police protection, fire protection, public
transportation or street repair and maintenance. If the governing body proposes to dedicate such
revenue, the ordinance and any revenue so dedicated shall be used by the county for that purpose
unless a subsequent ordinance is adopted to change the purpose to which the revenue is dedicated or
to place the revenue in the general fund of the county.

D. Any law that imposes or authorizes the imposition of a county hoid harmless gross receipts
tax or that affects the county hold harmless gross receipts tax, or any law supplemental thereto or
otherwise appertaining thereto, shall not be repealed or amended or otherwise directly or indirectly
modified in such a manner as to impair adversely any outstanding revenue bonds that may be secured
by a pledge of such county hold harmless gross receipts tax unless such outstanding revenue bonds
have been discharged in full or provision has been fully made therefor.

History: Laws 2013, ch. 160, § 12.

B: 77 P: 492
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the county. Counties imposing this tax are required
to include the following language in their enacting
ordinance:

(1) an amount not to exceed $750,000 of the
money from the county business retention gross
receipts tax shall be distributed to the State General
Fund to reduce the impact to the State General Fund
of gaming tax lost to the state from the county from
reduced gaming tax revenue due to decreased
economic activity in the county; and

(2) any remaining revenue from the county
business retention gross receipts tax shall be
distributed back to the county for promotion or
administration of the county, instructional or general
purposes for a public post-secondary educational
nstitution in the county, capital outlay to expand or
relocate a public post-secondary educational
instifution in the county or funding professional
services confracts related to implementing an
economic development plan adopted by the
government body that shall be updated on an annual
basis during the period in which this tax is imposed.

See page 22 for the county business retention gross
receipts tax model ordinance.

COUNTY HOLD HARMLESS GROSS
RECEIPTS TAX :

Counties can impose a maximum county hold
harmless gross receipts tax of three-eighths of one
percent (.375%) of gross receipts of any person
engaging in business in the county for the privilege
of engaging in business in the county. The tax can
be implemented by adoption of one or more
ordinances, in one-eighth increments up to an
aggregate rate of three-eighths percent. Proceeds
from the tax may be dedicated to a specific purpose
or area of county government services, including but
not limited to police protection, fire protection,
public transportation or street repair and
maintenance. No election is required and voters
cannot petition for an election.

Any law that imposes or authorizes the imposition

of a county hold harmless gross receipts tax or that
affects the county hold harmless gross receipts tax,

June 2013 .

or any supplemental law, shall not be repealed or
amended or otherwise directly or indirectly
modified in such a manner as to impair adversely
any outstanding revenue bonds that may be secured
by a pledge of county hold harmless gross receipts
tax unless such outstanding revenue bonds have
been discharged in full or provision has been fully
made.

See page 22 for the county hold harmless gross
recelpts tax model ordinance.

AMENDING AN EXISTING ORDINANCE

The only section of a County Gross Receipts Tax
Ordinance that can be amended is Section 4, the
dedication section. The procedures for enacting the
ordinance to amend an ordinance and any election
requirements are the same as those for enacting the
original ordinance.

See model ordinance for amending a dedication of a
county local option gross receipts tax on page 23.

REPEALING AN EXISTING ORDINANCE

The procedures for epacting an ordinance to repeal an
ordinance and any election requirements are the same
as those for enacting the original ordinance.

See model ordinance for repealing a county local
option gross receipts tax on page 23.

. 93 Page 8
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MODEL ORDINANCE — CBRGRT - 2013
County Business Retention Gross Receipts Tax
Adopting a Tax Increment

ORDINANCE NUMBER
ADOPTING A COUNTY BUSINESS RETENTION
GROSS RECEIPTS TAX

BE IT CRDAINED BY THE GOVERNING BODY OF
{Name of Conpty):

Section 1. Hnpositien of Tax. There is 1mposed on any person
engaging m business m the county for the privilege of engaging i busimess in
the county an exmse tax equal 1o {one-sixieenth of one perceat (0625%), one-
cightf of one percent (125%), tirec-sixteenths of one percent {(1875%), or one-
fourth of one percent {25%)] of the gross receipts reported or requared 1o be
reporied by the person pursuant to the New Mexico Gross Recoipts and
Compensating Tax Act a5 1t now exists or a5 it may be amended. The wx
impesed under this ordinance s pursuant to the County Loeal Option Gross
Recempts Taxes Act as it now exists or as 1t may be amended and shall be known
as the "county business retention gross receipts fax.”

Section 2. General Provisions, ‘This ondinance hereby adopts by reference
all definitions, exemgptions and deductions contained in the Gross Receipts and
Compensating Tax Act as it zow exists or as it may be amended.

Section 3. Specific Exemptions. No county busincss relention gross
recespis tax shall be imposed on the gross receipts arising from:

A. transporung persons or property for hire by mailroad,
motor vehicle, air transportation or any other means from
one point within the county to another point outside the
county;

B. direet broadeast satetlite serwcc'_s

Section 4. Dedication. Revenue fmm the ceunty busmcss retention gmss
recepts tax will be used for the ;)urpcsc{s) Ixsteci betaw ; :

1} an amount not to exceed $750,000 of lhc mone.y fmm lhe coumy busmcss
retention pross receipts tx shall be disttibuted to'the Stité Gereral Fond
to reduce the impact (o the State General Fund of gaming tax lost to the
state from the county from reduced ganung 1ax revenue due to decreased
economec activity i the county; ard

2} any remaneng revenuc from the county business relention gross receipts
tax shal be distributed back to the county for promation or
administration of the county, instructsonal or general purposes fora
publie post-secondary educational instifutzon i the county, capital cutlay
1o expand or relocate a public post-secondary educational institution in
the county or funding professional services contracts related to
implementing an economic development plan adopled by the govemment
body that shall be updated on an annual basis during the penod in which
s tax 1s imposed.

Section 5. Effective Date. The effective date of the countywide emergency
communications and emergency medical and behavioral health services tax shall
be either January 1 or July [, whichever date occurs fimst after the expiration of
three months from the date when the resulis of the election are certified to be in
favor of the ordinance’'s adoption and the adopted ondinance 15 delivered or
mailed to the Taxation and Revenue Department.

Section 6, Delayed Repeal. (Mandatory) Ordinance Number (fiL
becomes law) 1s repealed effective

ADOPTED BY THE GOVERNING BODY OF THIS
DAY OF 20 .

ATTEST: (Signamres of County Clerk and Charperson of the Board of County
Commussioners)

June 2013

B: 77 P: 494
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MODEL ORDINANCE -~ CHHGRT - 2013
County Hold Harmless Gross Receipts Tax
Adopting a Tax Increment

ORDINANCE NUMBER
ADOPTING A COUNTY HOLD HARMLESS
GROSS RECEIPTS TAX

BEIT ORDAINED BY THE GOVERNING BODY OF
{Mame of Countvy:

Section 1. Imposition of Tax. There 1s imposed on any person engaging
m business in the county, for the privilepe of engamng in business m this
county an excise tax equal to [one-eighth of one percent (.125%) or one-
fourth of one percent {.25%) or three esehiths of one percent {.375%)] of the
gross receipis reported or required to be reported by the person pursuaat o the
New Mexieo Gross Receipts and Compensating Tax Act as it now exists or as
it may be amended. The tax imposed under this ordinanee is pursuant o the
County Local Option Gross Receipts Taxes Act as it now exists or as it may
be amended and shall be known as the “county hold harmless gross receipts
tax”

Section 2. General Provisions. This ordinance hereby adopts by
refesence all definitions, exemptions and deductions contamed in the Gross
Recerpts and Compensating Tax Act as it now exists or as it maybe amended.

Section 3. Specific Exemptions. No county held harmiess gross
recetpts tax shail be imposed on the gross recespts asising from:

A.  wansporting persons or property for hire by railread, motor
vehicle, air transportation or any other means from one point
within the county to another point outside the county;

B. direct broadeast satellite services.

Section*4. "Dedication. Révenut ‘from the county hold harmiess

Z::':.g:ross rcccxps:; tax w1El be used for !hc ;Jurposc(s) listed below:

Scctmn 5, Effcctwe Date. Thc effective dale of the county hold

harmless gross receipls lax shaii be. e:thcr January 1, or Julyl, whichever

date occurs first after the cxp:muon of three months from the date this
ordinance 15 adopted,

Section 6. Delayed Repeal. (Optional} Ordinance Number,
(if it becomes faw} 1s repealed effective (date).

ADGPTED BY THE GOVERNING BODY OF
THIS DAY OF 20__

ATTEST: (Signatures of Municapal Clerk and Mayor}

Page 22
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7-20F-3. County correctional facility gross receipts tax; authority to impos... Page 1 of 1

7-20F-3. County correctional facility gross receipts tax; authority to impose; rate; ordinance
requirements; referendum,

A. The majority of the members elected to the county board may enact an ordinance imposing on
a countywide basis an excise tax not to exceed a rate of one-eighth percent of the gross receipts of any
person engaging in business in the county, including all municipalities within the county.

B. The tax imposed pursuant to Subsection A of this section may be referred to as the "county
correctional facility gross receipts tax".

C. Any ordinance imposing a county correctional facility gross receipts tax pursuant to this
section shall:

(1) impose the tax in any number of increments of one-sixteenth percent not to exceed an
aggregate amount of one-eighth percent;

(2) specify that the imposition of the tax will begin on either July 1 or January 1, whichever
occurs first after the expiration of at least three months from the date that the department is notified
personally or by mail by the county of adoption of the ordinance; and

(3) dedicate the revenue from the county correctional facility gross receipts tax:

(a) for the purpose of operating, maintaining, constructing, purchasing, furnishing,
equipping, rehabilitating, expanding or improving a judicial-correctional or a county correctional
facility or the grounds of a judicial-correctional or county correctional facility, including acquiring
and improving parking lots, landscaping or any combination of the foregoing;

(b) for the purpose of fransporting or extraditing prisoners; or

(c) to payment of principal and interest on revenue bonds or refunding bonds issued
pursuant to the provisions of the County Correctional Facility Gross Receipts Tax Act [7-20F-1
| NMSA 1978].

-D. An ordinance imposing a county correctional facility gross recelpts tax pursuant to this
*sectmn shall be subject to optional: refcrendum selectlon by the governing body, as provided in
Subsecnon A of Section 7-20E-3. NMS \ 1978,

E. I the county has pledged the revenue from imposition of the county correctional facilities
gross receipts tax to the repayment of bonds or other indebtedness, revenue produced by the
imposition of a county correctional facility gross receipts tax that is in excess of the annual principal
and interest due on bonds secured by a pledge of the county correctional facility gross receipts tax
may be accumulated in a debt service reserve account until an amount equal to the maximum amount
permitted pursuant to the provisions of the United States treasury regulations is accumulated in the
debt service reserve account. After the debt service reserve account requirements have been met, the
excess revenue shall be accumulated in an extraordinary mandatory redemption fund and annually
used to redeermn the bonds prior to their stated maturity date.

F. If the county has pledged the revenue from imposition of the county correctional facilities
gross receipts tax to the repayment of bonds or other indebtedness, when all outstanding bonds have
been paid, whether from the debt service reserve, the redemption fund or maturity, the ordinance shall
be repealed if the county correctional facility gross recelpis tax revenue is no longer required for the
purposes for which it may be used pursuant to the provisions of the County Correctional Facility
Gross Receipts Tax Act.

G. The repeal of an ordinance imposing a county correctional facility gross receipts tax shall
state that the repeal shall be effective on January 1 or July 1, whichever occurs first following the date
the department is notified personally or by mail by the county of the repeal.

History: Laws 1993, ch. 303, § 3: 1994, ch. 101, § 10; 1998, ch. 65, § 3; 2004, ch. 110, § 7.
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the renovation. design, construction, equipping or
fumishing of hospital facilities or health care clinic
facilities to be operated by the county or operated
and maintained by another party pursuant to a health
care facilities contract lease or management contract
with the county; and 2) use as matching funds for
state or federal programs benefiting the facilities.
Effective July 1, 2009, San Juan County may also
enact an ordinance to modify, prior to the delayed
repeal date, the dedication of an existing imposition
to one or more of the purposes listed in this
paragraph.

An election 1s required for impositions of the focal
hospital gross receipts tax or any modification of an
existing imposition.

See page 16 for the local hospital gross receipts tax
maodel ordinance.

COUNTY HOSPITAL EMERGENCY GROSS
RECEIPTS TAX (7-20E-12.1)

At this time Sierra and Hidalge Counties are the only
counties authorized to tmpose the county hospital
emergency gross receipts tax. Both counties have
imposed the county hospital emergency gross receipts
tax. The county hospital emergency gross receipts tax
shall be imposed at a rate of one-fourth of one
percent (.25%). No election is required. The tax is
imposed on all persons engaging in business in the
county. The proceeds from this tax may be used for
the design and construction of a county hospital
facility, acquisition of land or buildings. or to repay a
bond or loan for acquisition. equipping, remodeling
or improvement of a county hospital facility (Sierra
County) or a county health facility (Hidalgo County).

See page 17 for the county hospital emergency gross
receipts tax model ordinance.

COUNTY CORRECTIONAL FACILITY GROSS
RECEIPTS TAX (7-20F-1 through 7-20F-12) q

The county comrectional facility gross receipts tax
may be imposed in increments of one-sixteenth of
one percent (.0625%), up to a maximum of one-

June 2013 . .
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eighth of one percent (.125%). The tax is tmposed on
all persons engaging in business in the county.
Although no election is required when adopting the
tax, voters may petition for an ¢lection to approve or
disapprove the ordinance imposing the tax. All action
necessary to adopt an ordinance, including the
compietion of a petition pericd, must be completed
three months prior to the proposed effective date. The
proceeds must be used for operating, maintaining,
constructing, purchasing, furnishing, equipping,
rehabilitating, expanding or improving a judicial-
correctional or county correctional facility or the
grounds of a judicial-correctional or county
correctional  facility, including acquiring and
improving parking lots, landscaping, transporting or
extraditing prisoners or for the payment of principal
and interest on revenue bonds,

See page 17 for the county correctional facility gross
receipts tax model ordinance.

COUNTY EMERGENCY GROSS RECEIPTS
TAX (7-20E-12)

Although no county currently qualifies, there is an
authorization to impose a county emergency gross
receipts tax at a rate of up to three-eighths of one
percent (.375%), in increments of one-eighth of one
percent (.125%). The tax is imposed on ail taxpayers
in the county. No election is required and voters
cannot pefition for an election. Any ordinance
imposing the tax can be effective for no more than
twelve months. Whether the tax may be imposed
depends on certain factors related to property tax
collections.

See page 18 for the county emergency gross receipts
tax model ordinance.

COUNTY EDUCATION GROSS RECEIPTS
TAX (7-20E-20)

Taos County is the only county authorized to 1mpose
the county education gross receipts tax and reimpose
the tax upon expiration of a previously imposed tax.
The county education gross receipts tax shall be
imposed at a rate of one-half of one percent (.5%).

Page 5



MODEL ORDINANCE - CHEGRT - 2013
County Hospital Emergency Gross Receipts Tax
Adopting a Tax Increment

ORDINANCE NUMBER
ADOPTING A COUNTY HOSPITAL EMERGENCY
GROSS RECEIPTS TAX

HE IT ORDAINED BY THE GOVERNING BODY OF
(Mume of Coanty):

Seclion 1. Imposition of Tax. There 1s imposed on any person
engagng n business i this county for the privilege of engaging 1n business m
this county an excise tax equal to one-fourth of one percent {.25%) of the gross
receipts reperied or required to be reported by the person pursuant to the New
Mexico Gross Receipts and Compensauing Tax Act as it now exusis or as (t may
be amended. The tax smposed under this crdinanee 15 purstant to the County
Local Option Gross Receipts Taxes Act as 1 now exists or as it may be amended
and shall be known as the "county hespial emergency gross receipts tax. "

Section 2. General Provisions. This ordinance hereby adopis by
refererce all definitions, exempiions and deductions contained m the Gross

Receipts and Compensating Tax Act as it now exssts or as it may be amended.

Section 3. Specific Exemptions. No county hospastal emergency
gross receipts tax shall be imposed on the gross receipts ansing from:

A. transporting persons of property for hire by railroad, mator

vehicle, arr transportation of ‘any other means from ong pmni w;thm o

the county 1o ancther pont cul.snde the ceumy' Gr

B. direct satellite broadeast servu:t_‘._s.

Section 4. Dedication. Réveniié from the cnuﬁfj}'ﬁbspl'za! 'efncrgcncy' :

gross receipts 1ax 1s dedicated fo the payment of a bond or Joan for acquisition,
enquipping, remodeling and improvement of a couaty hospital facility (Sierra
County) or county health facility (Hidalgo County).

Section 5, Effective Date. The effectrve date of the county hospital
emerpency gross receipts tax shall be either January 1 or July 1, whichever date
occurs first after the expration of three months from the date this ordinance 1s
adopted, unfess an election 15 held oa the question of approving the ordinance, in
which case the effective date shall be either January | of July 1, whichever date
cccurs first after the expiration of three moaths from the date whea the results of
the efection are certified o be in favor of the ordinance’s adoption,

Sectior 6. Delayed Repeal. (Mandatory) Ordinence Number
(if it becomes {aw) is repeated effective

ADOPTED BY THE GOVERNING BODY OF
THIS BAY OF 20

ATTEST. {Signatures of County Clerk and Chairperson of the Board of County
Comnussioners)

June 2013

: 498
I R Il O A i,

MODEL ORDINANCE - CCFGRT - 2013
County Correctional Facility Gross Receipts Tax
Adopting a Tax Increment

CRDINANCENUMBER
ADOPTING A COUNTY CORRECTIONAL
FACILITY GROSS RECEIPTS TAX

BE IT ORDAINED BY THE GOVERNING BODY OF
(Name of Countyrk

Section 1. Imposition of Tax. There 15 imposed on any person
eagamng m business 1 this county for the prnivilege of engamng m business in
this county an excise tax equal to {one-sixteenth of one percent (O625%) or one-
e1ghth of one percent (. 125%)1 of the gross receipts reported or sequired to be
reported by the persen pumsuant to the New Mexico Gross Receipts and
Compensating Tax Act as it now cxists or as it may be amended. The tax
smposed under this ordinance s pursuant 10 the County Correctional Facility
Gross Receipts Tax Act as it now cxsts or as 1t may be amended and shall be
known as the "county correctional faciity gross receipts tax.”

Section 2. General Provisions. This ordinance hereby adopts by
reference all definitions, exemptens and deductions contamed in the Gross
Receipts and Compensating Tax Act as 1t now exists or as it may be amended.

Section 3. Specific Exemptions., No county cosrect:onad facility
gross receipts {ax shall be imposed on the gross seceipts arising from:

A um;spemng pcr‘;ons or pmpeny for hire by milroad, motor
vchlclc, air transportition of any other means from onc point within
the cqun_ty 1o another point outside the county; or

B, direct broadcast satellite services.

Section 4. Dedication. Revenue from the county correctional
facility pross receipts tax will be used for the purpose(s) listed below:

Section 5. Effective Date. The effecuve dale of the county
correctional facility gross recerpis tax shali be either Januvary ! or July 1,
whichever date occurs first after the expiration of three months from the date this
ordinance is adopted, unless an election s held on the question of approving the
ordinance, 1 which case the effective date shall be cither January | or July 1,
whichever date cccurs first afier the expiation of three months from the date
when the results of the efection are certified 1o be in favor of the ordinance’s
adeption.

Section 6. Delayed Repeal. (Optonal) Ordinance Number
(if it becomes law) is repealed effectuve

ADOPTED BY THE GOVERNING BODY OF
THIS DAY OF 20

ATTEST: (Signatures of County Clerk and Cha
Commsstoners)

rson of the Board of Coug
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7-20E-3. Optional referendum selection; effective date of ordinance. (2004) Page 1 of i

7-20E-3. Optional referendum selection; effective date of ordinance.

A. The governing body of a county imposing a tax or an increment of tax authorized by the
County Local Option Gross Receipts Taxes Act [7-20E-1 NMSA 1978] or any other county local
option gross receipts tax act that is subject to optional referendum selection shall select, when
enacting the ordinance imposing the tax, one of the following referendum options:

(1) the ordinance imposing the tax or increment of tax shall go into effect on July 1 or
January 1 in accordance with the provisions of the County Local Option Gross Receipts Taxes Act,
but an election may be called in the county on the question of approving or disapproving that
ordinance as follows:

(a) an election shall be called when: 1) in a county having a referendum provision in its
charter, a petition requesting such an election is filed pursuant to the requirements of that provision in
the charter and signed by the number of registered voters in the county equal to the number of
registered voters required in its charter to seek a referendum; and 2) in all other counties; a petition
.-requestmg stch: an: electlon 1s filed with the county clerk within 51xty days of enacﬁnent of the
ordinance by the governing body and the petition has been signed by a number of regzstered voters in

the county equai to at Ieast five perc:ent ef the number of the voters'in the: county. who were registered -

(b) the s1gnatures on the petltlon requesting an election shall be verified by the county
clerk. Ifthe petition is verified by the county clerk as containing the required number of signatures of
reazstered voters, the governing body: shall adopt a resolution cailmg an’election on the ‘question of =
-approving or dlsapprovmg the ordinance. The election shall be held within sixty days after the date
the petition'is verified by the county clerk, or it may be held in conjunction with a general election if
that election occurs within sixty days after the date of the verification. The election shall be called,
heid, conducted and canvassed in substantially the same manner as provided by law for general
elections; and

(¢} if a majority of the registered voters voting on the question approves the ordinance,
the ordinance shall go into effect on July 1 or January 1 in accordance with the provisions of the
County Local Option Gross Receipts Taxes Act. If at such an election a majority of the registered
voters voting on the question disapproves the ordinance, the ordinance imposing the tax shall be
deemed repealed and the question of imposing the tax or increment of tax shall not be considered
again by the governing body for a period of one year from the date of the election; or

(2) the ordinance imposing the tax or increment of tax shall not go into effect until after an
election is held and a simple majority of the registered voters of the county voting on the question
votes in favor of imposing the tax or increment of tax. The governing body shall adopt a resolution
calling for an electton within seventy-five days of the date the ordinance is adopted on the question of
imposing the tax or increment of tax. Such question may be submitted to the voters and voted upon as
a separate question at any general election or at any special election called for that purpose by the
governing body. The election upon the question shall be called, held, conducted and canvassed in
substantially the same manner as may be provided by law for general elections. If the question of
imposing the tax or increment of tax fails, the governing body shall not again propose the tax or
increment of tax for a period of one year after the election.

B. An ordinance imposing, amending or repealing a tax or an increment of tax authorized by the
County Local Option Gross Receipts Taxes Act shall be effective on July 1 or January 1, whichever
date occurs first after the expiration of at least three months from the date the adopted ordinance is
mailed or delivered to the department. The ordinance shall include that effective date.

History: 1978 Comp., § 7-20E-3, enacted by Laws 1993, ch. 354, § 3; 2004, ch. 110, § 1.
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Timeline for Correctional Facility GRT under § 7-20E-3

Wed., 18 December 2013
Thurs., 26 December 2013

Wed., § January 2014
Wed., 15 January 2014

01/15/2014
- 03/16/2014

17 March 2014 &
subsequent

within 60 days of
verification

by 30 September 2014

Proposed ordinance authorized for publication

One-time publication in Valencia County News-
Bulletin

Optional Hearing

Enactment of County Correctional Facility GRT
Ordinance

60-day period for petition by 5% [c., 2,175] of
registered voters requesting an election on question
of approving or disapproving the ordinance

IF NO Petition, Ordinance can go to TRD for final
approval & implementation on 1 July 2014

IF a Petition, matter goes to County Clerk for
verification

Election on question of approving or disapproving
the ordinance

IF approved by veters, Ordinance goes to TRD for
approval and implementation on 1 January 2015

1F disapproved by voters, this ordinance cannot be
re-enacted by BOCC for one year after the election

. 77 P: 500
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4-37-7. Proposal of ordinances; publication. {1981) Page 1 of 1

4-37-7. Proposal of ordinances; publication.

A. Ordinances may be proposed by any member of the board of county commissioners.
Ordinances shall not be submitted to the board for final passage until a majority of the members have
directed that the title and a general summary of the subject matter of the proposed ordinances be

:;pubhshed one time in a newspaper'of generai circulation within the c:ounty at Ieast two 'W_eeks prior to
:_ffthe meetmg”of the board a -which the __ordlnance is proposed for final passage The date'and time of ¥
" the meeting at whlch the'ordmance isto be considered shall also be published.”

B. Coples of proposed ordinances shall be made available to interested persons during normal
and regular business hours of the county clerk upon request and payment of reasonable charge,
beginning with the date of publication and continuing to the date of consideration by the county's
elected commission.

C. This section shall not apply to ordinances dealing with an emergency declared by the board of
county commissioners to be an immediate danger to the public health, safety and welfare of the
county or to ordinances the subject matter of which amends a city zoning map if the amendment has
been considered by, and recommended to, the board of county comunissioners by a planning
commission with jurisdiction in the matter.

D. 1t is a sufficient defense to any suit or prosecution to show that notice by publication was not

made.
History: 1953 Comp.. § 15-36A-7, enacted by Laws 1975, ch. 312, § 7; 1981, ch. 218, § 2.
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4-37-9. County ordinances; recording and publication; effective date. (1997) Page 1 of 1

4-37-9. County ordinances; recording and publication; effective date.

A. All county ordinances, immediately after their passage, shall be recorded in a book kept for
that purpose and shall be authenticated by the signature of the county clerk.

B. No ordinance shall take effect until thirty days after the ordinance has been recorded in the
book kept by the county for that purpose.

C. Notwithstanding the provisions of Subsection B of this section, when a board of county
commissioners declares that it is necessary for the public peace, health and safety that an ordinance
take effect immediately after passage, the ordinance shall take effect when it is recorded in the book
kept by the county for that purpose and authenticated by the signature of the county cierk.

History: 1953 Comp.. § 15-36A-9, enacted by Laws 1975, ch. 312, § 9; 1997, ch. 37, § 1.
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7-20E-19. County infrastructure gross receipts tax; authority to impose rate; use of funds;
election.

A. The majority of the members of the governing body of a county may enact an ordinance
imposing an excise tax at a rate not to exceed one-eighth of one percent of the gross receipts of any
person engaging in business in the county area for the privilege of engaging in business. The tax may
be imposed in increments of one-sixteenth of one percent not to exceed an aggregate rate of one-
eighth of one percent.

B. The tax imposed pursuant to Subsection A of this section may be referred to as the "county
infrastructure gross receipts tax".

C. The governing body, at the time of enacting an ordinance imposing a rate of tax authorized in
Subsection A of this section, may dedicate the revenue for:

(1} county general purposes;

(2) payment of gross receipts tax revenue bonds issued pursuant to Chapter 4. Article 62
NMSA 1978;

(3) repair, replacement, construction or acquisition of any county infrastructure
improvements;

(4) acquisition, construction, operation or maintenance of solid waste facilities, water
facilities, wastewater facilities, sewer systems and related facilities;

(5) acquiring, constructing, extending, bettering, repairing or otherwise improving or
operating or maintaining public transit systems or regional transit systems or authortties;

(6) planning, design, construction, equipping, maintenance or operation of a county jail or
juvenile detention facility; planning, assessment, design or operation of a regional system of juveniie
services, including secure detention and nonsecure alternatives, that serves multiple contiguous
counties; planning, design, construction, maintenance or operation of multipurpose regional adult jails
or juvenile detention facilities; housing of county prisoners or juvenile offenders in any county jail or
detention facility; or substance abuse, mental health or other programs for county prisoners or other
inmates in county jails or for juvenile offenders in county or regional detention faciiities; and

(7y furthering or implementing economic development plans and projects as defined in the
Local Economic Development Act [3-10-1 NMSA 1978] or projects as defined in the Statewide
Economic Development Finance Act [6-25-1 NMSA 1978], and use of not more than the greater of
fifty thousand dollars ($50,000) or ten percent of the revenue collected for promotion and
administration of or professional services contracts related to implementation of an economic
development plan adopted by the governing body pursuant to the Local Economic Development Act
and in accordance with law.

D. An ordinance imposing the county infrastructure gross receipts tax shall not go mto effect
until after an election is held and a majority of the voters in the county area voting in the election
votes in favor of imposing the tax. The governing body shall adopt a resolution calling for an election
within seventy-five days of the date the ordinance is adopted on the question of imposing the tax. The
question shall be submitted to the voters of the county area as a separate question at a general election
or at a special election called for that purpose by the governing body. A special election shall be
called, conducted and canvassed in substantially the same manner as provided by law for general
elections. If a majority of the voters voting on the question approves the ordinance imposing the
county infrastructure gross receipts tax, then the ordinance shall become effective in accordance with
the provisions of the County Local Option Gross Receipts Taxes Act [7-20E-1 NMSA 1978]. If the
question of imposing the county infrastructure gross receipts tax fails, the governing body shall not
again propose the imposition of the tax for a period of one year from the date of the election.

http://public.amcompcomm.us/nmpublic/gateway.dll/nmsa1978/stat/ch7/5... 10/30/2013
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7-20E-19. County infrastructure gross receipts tax; authority to impose rate... Page 2 of 2

History: Laws 1998, ch. 90, § 7; 2003, ch. 349, § 19.
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7-20E-21. County capital outlay gross receipts tax; purposes; referendum. (... Page 1 of 1

7-20E-21. County capital outlay gross receipts tax; purposes; referendum.

A. The majority of the members of the governing body of a county may enact an ordinance
Imposing an excise tax at a rate not to exceed one-fourth of one percent of the gross receipts of any
person engaging in business in the county for the privilege of engaging in busimess. The tax may be
imposed in increments of one-sixteenth of one percent not to exceed an aggregate rate of one-fourth
of one percent.

B. The tax imposed pursuant to Subsection A of this section may be referred to as the "county
capital outlay gross receipts tax".

C. The governing body, at the time of enacting an ordinance 1mposing a rate of tax authorized in
Subsection A of this section, may dedicate the revenue for any county infrastructure purpose,
including:

(1) the design, construction, acquisition, improvement, renovation, rehabilitation, equipping
or furnishing of public buildings or facilities, including parking facilities, the acquisition of land for
the public buildings or facilities and the acquisition or improvement of the grounds surrounding
public buiidings or facilities;

{2) acquisition, construction or improvement of water, wastewater or solid waste systems or
facilities and related facilities, including water or sewer lines and storm sewers and other drainage
improvements;

(3} design, construction, acquisition, improvement or equipping of a county jail, juvenile
detention facility or other county correctional facility or multipurpose regional adult jail or juvenile
detention facility;

(4) construction, reconstruction or improvement of roads, streets or bridges, including
acquisition of rights of way;

(5) design, construction, acquisition, improvement or equipping of airport facilities, including
acquisition of land, easements or rights of way for airport facilities;

(6) acquisition of land for open space, public parks or public recreational facilities and the
design, acquisition, construction, improvement or equipping of parks and recreational facilities; and

(7) payment of gross receipts tax revenue bonds issued pursuant to Chapter 4, Article 62
NMSA 1978 for infrastructure purposes.

D. An ordinance imposing the county capital outlay gross receipts tax shall not go into effect
until after an election is held on the question of imposing the tax for the purpose for which the
revenue is dedicated and a majority of the voters in the county voting in the election votes in favor of
imposing the tax. The governing body shall adopt a resolution calling for an election within seventy-
five days of the date the ordinance is adopted on the question of imposing the tax. The question shall
be submitted to the voters of the county as a separate question at a general election or at a special
election called for that purpose by the governing body. A special election shall be called, conducted
and canvassed in substantially the same manner as provided by law for general elections. If a
majority of the voters voting on the question approves the question of imposing the county capital
outlay gross receipts tax, then the ordinance shall become effective in accordance with the provisions
of the County Local Option Gross Receipts Taxes Act. If the question of imposing the county capital
outlay gross receipts tax fails, the governing body shall not again propose the imposition of the tax for
a period of one year from the date of the election.

History: Laws 2001, ch. 172, § 2; 2005, ch. 129, § 2: 2010, ch. 44, § 2.
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motor vehicle, air transportation or any other means
from one point within the county to another point
outside the county, or on gross receipts ansing from
direct broadcast satellite services. Counties must use
the model ordinance available from the Department.
All action necessary to adopt an ordinance, including
the compietion of a petition period, must be
completed three months prior to the proposed
effective date, and a certified copy of the ordinance
must be provided to the Department within five days
from the date the ordinance is certified. The effective
date of the ordinance must be January 1 or July 1,
whichever date occurs first after the expiration of at
least three months from the date the ordinance is
mailed or delivered to the Department. When the
county holds an election and the majority of the
registered voters who vote in the election fail to
approve an ordinance, the county cannot propose the
imposition of any increment of the tax for one year
after the date of the failed election.

COUNTY GROSS RECEIPTS TAX
(7-20E-9 through 7-20E-11)

Counties can impose a maximum county gross
receipts tax of seven-sixteenths of one percent
{(.4375%). This tax is imposed on all taxpayers in the
county. The tax can be implemented by adoption of
three separate ordinances in tax rate increments of
one-eighth of one percent (.125%} and one ordinance
of one-sixteenth of one percent ((0625%). Although
no election is required when adopting the first one-
eighth, third one-eighth increment or the one-
sixteenth increment of county gross receipts tax,
voters may petition for an election to approve or
disapprove the ordinance imposing these increments
of the tax. Unless prescribed by county charter, the
imposition of the second one-eighth increment of tax
is not subject to referendum. All action necessary to
adopt an ordinance, including the completion of a
petition period. must be completed three months prior
to the proposed effective date. Proceeds from the
first one-eighth increment of the tax may be
dedicated to the county general fund, county road
fund or both, or for the payment of gross receipts tax
bonds in connection with county government
services, except that one-fourth (25%j of the revenue
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generated by the first one-eighth must be set aside
monthly in a reserve fund each fiscal year. The
reserve fund 1s released after the close of the fiscal
year. All of the second one-eighth increment of the
tax must be dedicated to the support of indigent
patients who are residents of that county, and the
revenue from the tax must be deposited info the
county indigent hospital claims fund. All of the third
one-eighth increment and the one-sixteenth increment
of the tax can be used for general purposes or for the
payment of gross receipts tax bonds in connection
with county government services. However, if one-
half of the third increment is dedicated (or was
dedicated as of January 1996) to county indigent
patient purposes, that revenue must also be deposited
in the county indigent hospital claims fund. Class A
Counties are subject to additional requirements
described in 7-20E-9(C).

See pages 11 and 12 for the county gross receipts tax
model ordinances.

COUNTY INFRASTRUCTURE GROSS
RECEIPTS TAX (7-20E-19)

The county infrastructure gross receipts tax is
imposed on persons engaging in business in the
county area outside the boundaries of any
incorporated municipality. The tax may be imposed
in increments of one-sixteenth of one percent
(.0625%) not to exceed an aggregate rate of one-
eighth of one percent (.125%). The proceeds from the
tax can be used for various purposes including:
county general purposes; payment of gross receipts
tax  revenue bonds; county infrastructure
improvements; solid waste and wastewater facilities
construction and operation; improving or operating a
public transit system; construction and operation of a
county jail or juvenile detention facility and inmate
services, and implementing economic development
plans. An election is required to impose this tax. A
majority of voters hiving in the county outside
incorporated municipalities and voting in the election
must approve the ordinance imposing the county
infrastructure gross receipts fax.
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See page 13 for the county infrastructure gross
receipts tax model ordinance.

COUNTY CAPITAL OUTLAY GROSS
RECEIPTS TAX (7-20E-21)

Counties can impose a maximum county capta}
outlay gross receipts tax of one-fourth of one percent
(.25%). The tax can be impiemented by adoption of
one or more ordinances in tax rate increments of one-
sixteenth of one percent (0625%). The tax is
imposed on all persons engaging in business in the
county. Proceeds from the tax may be dedicated to
any county infrastructure purpose, including county
building projects and for the payment of revenue
bonds for infrastructure purposes. All ordinances,
regardless of the tax rate increment, imposing the
capital outlay gross receipts tax require an election.

See page 13 for the county capital outlay gross
receipts tax model ordinance.

COUNTY ENVIRONMENTAL SERVICES
GROSS RECEIPTS TAX (7-20E-17)

Counties can impose a county environmental services
gross receipts tax of one-eighth of one percent
(.125%). This tax may be imposed only on persons
engaging in business in the county area outside the
boundaries of any incorporated municipality. No
election is necessary unless required by the county’s
charter. Voters cannot petition for an election.
Proceeds from the tax must be dedicated for the
acquisition, construction, operation and maintenance
of solid waste facilities, water facilities, wastewater
facilities, sewer systems and related facilities.

See page 14 for the county environmental services
gross receipts tax model ordinance.

COUNTY FIRE PROTECTION EXCISE TAX
(7-20E-15 and 7-20E-16)

Counties can impose a county fire protection excise
tax at a rate of either one-fourth of one percent
(-25%} or one-eighth of one percent (.125%). This tax
is imposed only on persons engaging in business in

June 2013
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the county area outside the boundaries of any
incorporated municipality. An election is required to
impose this tax. A majority of voters living in the
county outside incorporated municipalities and voting
in the election must approve the ordinance mposing
the county fire protection excise tax. Proceeds from
the tax may be dedicated for the operational expenses
{exclusive of salaries), ambulance services or capital
outlay costs of independent fire districts or for
ambulance services provided by the county.

See page 14 for the county fire protection excise tax
model ordinance.

COUNTY HEALTH CARE GROSS RECEIPTS
TAX (7-20E-18)

The govemning body of a county may adopt an
ordinance imposing the county health care gross
receipts tax at a rate of one-sixteenth of one percent
(.0625%). This tax is imposed on all taxpayers in the
county. No election is required and voters cannot
petition for an election. The revenue from the county
health care gross receipts tax must be dedicated to the
state’s county-supported Medicaid fund.

Effective July 1, 2006, the majority of the members
of the goveming body of a county having a
population of more than 500,000 persons (Bernalillo
County) may enact an ordinance imposing an
additional one-sixteenth of one percent (.0625%)
increment of county health care gross receipts tax.
The revenue from the additional increment must be
dedicated to the support of indigent patients. The
imposition of the additional increment must be for a
period ending no later than June 30, 2009, to continue
an increment after June 30, 2009, or beyond any five-
year period for which the increment has been
imposed, the members of the governing body shall
review the need for the increment. If the majority of
the members vote in favor of continuing the
increment, the increment shall be imposed for an
additional five-year period.

See page 15 for the county health care gross receipts
tax model ordinances.
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MODEL ORDINANCE - CIGRT - 2013

County Infrastructure Gross Receipts Tax
Adopting a Tax Increment

ORDINANCE NUMBER
ADOPTING A COUNTY INFRASTRUCTURE
GROSS RECEIPTS TAX

BE IT ORDAINED BY THE GOVERNING BODY OF
(Narne of County):

Section 1. Imposition of Tax. There 15 imposed on any person
engaging 1 business in the county area ouiside of the boundanes of any
incorporated mumcipality, for the privilege of engaging in business 1n the
county area, an excise tax equal to fone-sixteenth of one percent (0625%) or
one-cighth of one percent (123%Y] of the gross recerpls reported or required
to be reported by the persen pursuant to the New Mexico Gross Receipts and
Compensating Tax Act as 1t now exists or as it may be amended. The tax
imposed under this ordinance 1s pursuant to the County Local Option Gross
Receipts Taxes Act as it now exists or as it may be amended and shall be
known as the “county mfrastructure gross receepts tax.”

Section 2. General Provisions, This ordinance hereby adopis by
reference alt definitions, exemptions and deductions contained in the Gross
Receipts and Compensating Tax Act as it now exists or as it may be amended.

Section 3. Specific Exemptions. No county mffastructure gross
recerpis tax shail be imposed on the gmss receipls artsmg &om

A. tmansporting pc;scms or propcny fcr hire by r.ntmnd mu!or_.
& pomi'-

vehicle, air Lm.nspormnon or any other ; means fmm
within the county to :mothcr pmnt outside 1hc county, or

B. direct broadeast sale!i:ie serv;ccsf

Section 4. Dedication. Revenue from the county mfrastructuse
gross receipts tax will be used for the purpose(s) listed below:

Section 5. Effective Date. The effective date of the county
infrastructuse gross receipts tax shall be either Janvary | or July |, whichever
date occurs first after the expimtion of three months from the date when the
results of the election are certified 1o be in favor of the ordinance’s adoption and
the adopted ordinance s delivered or mailed to the Taxation and Revenue
Department.

Section 6. Delayed Repeal. (Optional} Crdinance Number ____
{if it beeomes faw) is repealed effective

ADOPTED BY THE GOVERNING BODY aF

THIS DAYOF 20

ATTEST: {Signatures of County Clerk and Chawperson of the Board of County
Commissioners)

MODEL ORDINANCE - CCOGRT -2013

Adnptmga Tax Increment

ORDINANCENUMBER
ADOPTING A COUNTY CAPITAL OUTLAY
GROSS RECEIPTS TAX

BE IT ORDAINED BY THE GOVERNING BODY OF
{Name of County}

Section 1. Tmposition of Tax. There is snposed on any person
engagmng n business 1 the county for the pnvilege of engagmy in business in
the county an excise tax equal to Jone-sixteenth of one percent {0625%). one-
eighth of ope percent (,125%), three-sixteenths of one percent (1875%:), or one-
fourth of one percent {25%6)] of the gross receipts reported or required to be
reported by the person pursuant to the New Mexsco Gross Recoipls and
Compensating Tax Act a5 1t now exists or as if may be amended. The tax
mposed under this ondinance s pumsuant to the County Locat Option Gross
Receipts Taxes Act as it now exssts or as it may be amended and shall be known
as the "county captal cutlay gross receipls tax.”

Section 2. General Provisions. This ordinance hereby adopts by
reference all defmitions, exemptions and deductions contaned m the Gross
Recepts and Compensating Tax Act as it now exists or as 1t may be amended.

Section 3. Specific Exemptions. No county capital outlay pross
receipls tax shall be :rnposcd on the gmss recelpls arising from:

A transpﬂmng persﬂns or property for hire by railroad, motor
~ vehicle, air ransportation or any other means from one potnt withia
the county o another point oulside the county; or

B.-difect broadcast sateltite services.

Section 4. Dedication, Revenue from the county capital outlay gross
receipts tax will be used for the purpose(s) listed befow:

Section 5. Effective Date. The clfective date of the county capital
outlay pross receipls tax shall be cither January | or July [, whichever date
occurs first after the expiration of three months from the date when the results of
the election are certified to be 1 favor of the ordinance’s adoption and the
adopted ordirance is delivered or mailed to the Taxation and Revenuve
Department.

Section 6. Delayed Repeal. (Optional} Ondinance Number
(if it becomes faw} is repeated effective

ADOPTED BY THE GOVERNING BODY OF THIS
DAY OF 20

ATTEST: (Sigmatures of County Clerk and Chawrperson of the Board of County
Commissioness)

B: 77 P: 512
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POINTS TO REMEMBER

1. To be effective on July 1, all action necessary to adopt an
ordinance imposing a tax must be compieted on or before the last
day of March of that year.

2. To be effective on January 1, all action necessary to adopt an
ordinance imposing a tax must be completed on or before the last
day of September of the previous year.

3. Actions necessary to adopt the ordinance include, completion of
required petition periods, notification that no petition was filed,
elections held and notifying the Taxation and Revenue Department
of clection results.

4. Failure to adopt the ordinance using the model ordinance
furnished by the Taxation and Revenue Department will invalidate
any ordinance adopted that imposes any county local option gross
receipts tax.

5. If an election is held and the electorate fails to approve the
proposed ordinance, amendment or repeal, the county must wait
one year from the election date before attempting to impose, amend
or repeal the increment of tax again.

6. Failure to submit a certified copy of the ordinance to the
Taxation and Revenue Department within 5 days after the
ordinance is adopted may result in the foss of the revenue for at
least six months.

7. The Tax Information and Policy Office of the Taxation and
Revenue Depariment can assist and advise you concerning the
adoption of any county gross receipts tax ordinance. Please visit
our website at http//www.tax.newmexico.gov/Tax-Library/For-
Governments/Pages/Home.aspx or call (505)827-0679, Questions
concerning the election process should be directed to the
Information Services Division of the New Mexico Association of
Counties at (305} 983-2101,

TABLE OF ENACTMENT DATES - COUNTY GROSS RECEIPTS TAXES

The Table of Enactment Dates on the following page should be used by the county to keep a record of each
ordinance enacted. The Taxation and Revenue Departiment will send a survey table to each county every six

months asking for this information. Please feel free to copy this table for your use.

. 77 P: 515
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Exhibit B

@v

VALENCIA COUNTY ORDINANCE Ne 2014~
ADOPTING A COUNTY CORRECTIONAL
FACILITY GROSS RECEIPTS TAX

BE I'T ORDAINED BY THE GOVERNING BODY OF THE COUNTY OF VALENCIA:

Section 1. Imposition of Tax. There 1s imposed on any person engaging in business in this
county for the privilege of engaging in business in this county an excise tax equal to one-eighth
of one percent (.125%) of the gross receipts reported or required to be reported by the person
pursuant to the New Mexico Gross Receipts and Compensating Tax Act as it now exists or as it
may be amended. The tax imposed under this ordinance 1s pursuant to the County Correctional
Facility Gross Receipts Tax Act as it now exists or as it may be amended and shall be known as
the "county correctional facility gross receipts tax.”

Section 2. General Provisions. This ordinance hereby adopts by reference all definitions,
exemptions and deductions contained in the Gross Receipts and Compensating Tax Act as it now

exists or as it may be amended.

Section 3. Specific Exemptions. No county correctional facility gross receipts tax shall be
imposed on the gross receipts arising from:

(a) transporting persons or property for hire by railroad, motor vehicle, air transportation or any
other means {from one point within the county to another point outside the county:;

or
(b} direct broadcast satellite services.

Section 4. Dedication. Revenue from the county correctional facility gross receipts tax will be
used for the purpose(s) listed below:

(a) for the purpose of operating, maintaining, constructing, purchasing, furnishing, equipping,
rehabilitating, expanding or improving a judicial-correctional or county correction facility or
other grounds of a judicial-correctional or county correctional facility, including acquiring and
improving parking lots, landscaping or any combination of the foregoing;

(b} for the purpose of transporting or extraditing prisoners; or

(c) to payment of principal and interest on revenue bonds or refunding bonds issued pursuant to
the provisions of the County Correctional Facility Gross Receipts Tax Act.
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Section 5. Effective Date. The effective date of the county correctional facility gross receipts
tax shall be either January 1 or July 1, whichever date occurs first after the expiration of three
months from the date this ordinance is adopted, unless an election is held on the question of
approving the ordinance, in which case the effective date shall be either January 1 or July 1,
whichever date occurs first after the expiration of three months from the date when the results of
the election are certified to be in favor of the ordinance’s adoption.

ADOPTED BY THE GOVERNING BODY OF VALENCIA COUNTY THIS DAY OF
JANUARY 2014.

BOARD OF COUNTY COMMISSIONERS

Charles D. Eaton Alicia Aguilar

Chairman, District IV Vice-Chair, District I1

Mary J. Andersen Lawrence R. Romero

Commissioner, District I Commissioner, District ITI
Jhonathan Aragon

Commuisstoner, District V

Attest:

Peggy Carabajal, County Clerk
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